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Senate 
The Senate met at 9:30 a.m., and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Gracious God, it is awesome to real-

ize that we have been called to be Your 
servants, elected to be Your friends, 
chosen to be Your leaders of this Na-
tion. Grant the women and men of this 
Senate three liberating assurances 
today: that You are present in this 
Chamber, that they are accountable to 
You for the progress of this day, and 
that each one is called to be an enter-
prising instigator of cooperation and 
creative compromise. Father, You 
know all the issues of the complicated 
legislation before the Senate at this 
time. Resolve differences, create a 
greater spirit of unity, and motivate 
oneness in seeking what is really best 
for our Nation. Before we turn to the 
challenges of the day, we return to You 
to be reminded of why we are here and 
to be renewed by Your strength. In the 
Name of our Lord and Savior. Amen 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recognized. 

Mr. LOTT. Mr. President, thank you. 
f 

SCHEDULE 
Mr. LOTT. Mr. President, the Senate 

will resume consideration of the Cover-
dell drug amendment pending to the 
tobacco legislation. As a reminder to 
all Members, under a previous order, a 
cloture vote on the tobacco committee 
substitute will occur at 2:15 p.m. today. 
Members have until 12:30 p.m. in order 
to file second-degree amendments. And 
with respect to the second cloture mo-
tion which was filed, all Members have 

until 12:30 in order to file first-degree 
amendments. 

It is hoped that a vote could occur on 
the Coverdell drug amendment prior to 
the cloture vote today. Therefore, roll-
call votes can be expected this morning 
prior to the recess for the party cau-
cuses to meet. If the first cloture mo-
tion is not invoked—and I expect it 
will not be—I will be consulting with 
the minority leader for the timing with 
regard to the second cloture vote, 
which would occur some time on 
Wednesday. It could occur on Wednes-
day morning, but it will depend on 
other developments in the interim. 
Also during today’s session, the Senate 
may consider any legislative or execu-
tive items cleared for action. 

I ask unanimous consent that the 
Senate stand in recess from 12:30 p.m. 
until 2:15 to allow for the weekly party 
caucuses to meet. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

f 

MEASURE PLACED ON THE 
CALENDAR—H.R. 3433 

Mr. LOTT. I understand there is a 
bill at the desk due for its second read-
ing, Mr. President. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). The clerk will report the 
bill for the second time. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3433) to amend the Social Secu-
rity Act to establish a Ticket to Work and 
Self-Sufficiency Program in the Social Secu-
rity Administration to provide beneficiaries 
with disabilities meaningful opportunities to 
work, to extend Medicare coverage for such 
beneficiaries, and to make additional mis-
cellaneous amendments relating to Social 
Security. 

Mr. LOTT. I object to further pro-
ceedings on this matter at this time. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar under 
rule XIV. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

If the Senator would permit us to 
execute the order. 

f 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 

f 

NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 
The PRESIDING OFFICER. The 

clerk will report S. 1415. 
The assistant legislative clerk read 

as follows: 
A bill (S. 1415) to reform and restructure 

the processes by which tobacco products are 
manufactured, marketed, and distributed, to 
prevent the use of tobacco products by mi-
nors, to redress the adverse health effects of 
tobacco use, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Gregg/Leahy amendment No. 2433 (to 

amendment No. 2420), to modify the provi-
sions relating to civil liability for tobacco 
manufacturers. 

Gregg/Leahy amendment No. 2434 (to 
amendment No. 2433), in the nature of a sub-
stitute. 

Gramm motion to recommit the bill to the 
Committee on Finance with instructions to 
report back forthwith, with amendment No. 
2436, to modify the provisions relating to 
civil liability for tobacco manufacturers, and 
to eliminate the marriage penalty reflected 
in the standard deduction and to ensure the 
earned income credit takes into account the 
elimination of such penalty. 

Daschle (for Durbin) amendment No. 2437 
(to amendment No. 2436), relating to reduc-
tions in underage tobacco usage. 

Lott (for Coverdell) modified amendment 
No. 2451 (to amendment No. 2437), to stop il-
legal drugs from entering the United States, 
to provide additional resources to combat il-
legal drugs, and to establish disincentives for 
teenagers to use illegal drugs. 

Mr. COVERDELL addressed the 
Chair. 
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The PRESIDING OFFICER. The Sen-

ator from Georgia. 
Mr. COVERDELL. Mr. President, I 

understand that the order of business 
is the amendment that I and Senator 
CRAIG and Senator ABRAHAM have 
made to the tobacco legislation; is that 
correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

AMENDMENT NO. 2451 
Mr. COVERDELL. Mr. President, in 

the closing hours of debate last week, I 
was somewhat—— 

Mr. KENNEDY. Parliamentary in-
quiry. I thought I was recognized and 
was asked to yield so that the clerk 
could report. Do I understand that I 
lost the floor and the Chair recognized 
another Senator? 

The PRESIDING OFFICER. The reg-
ular order was the reporting of the bill, 
at which point recognition was then 
available. It was at that point I recog-
nized the Senator from Georgia. 

Mr. KENNEDY. Further parliamen-
tary inquiry. Since I was recognized by 
the Chair, could I retain my right to 
continue to address the Senate? 

The PRESIDING OFFICER. The reg-
ular order was to report the bill, and at 
that time recognition was sought by 
the Senator from Georgia, and he was 
recognized. 

The Senator from Georgia. 
Mr. COVERDELL. Mr. President, as I 

was saying, when the debate was clos-
ing, several Senators acknowledged the 
importance of drug abuse, teenage drug 
addiction, but thought that, we are 
suggesting, this was not necessarily 
the appropriate time to do it, which I 
take great exception to. 

I think this is exactly the time to do 
it. I think that it sends the wrong mes-
sage for us to be talking about teenage 
addiction and wrap our arms around it 
like it is only involved in tobacco. 

About 14,000 teenagers die from drug 
addiction every year. And, as I will 
enumerate in a bit, teenagers, parents, 
our society in general view the No. 1 
teenage addiction problem as drugs. 

Tobacco is a problem and tobacco use 
among teenagers has increased by 40 
percent. Drug abuse among teenagers 
has increased by 135 percent in the last 
6 years. The figures used last week 
were that 400,000 people, according to 
CDC, die each year of smoking-related 
illnesses. We are dissecting those num-
bers. I do not dispute them. But the 
point I make, Mr. President, is that of 
course this is of the entire population. 
You can’t just measure the effects of 
teenage drug abuse by measuring the 
deaths. Fourteen thousand young peo-
ple die each year, but the societal cost 
of drugs to our society are just stag-
gering. 

Illegal drugs, according to the Robert 
Wood Johnson Foundation, represents 
$67 billion in an annual drain on the 
United States. According to the Uni-
versity of Southern California, it is $76 
billion. And 80 percent of all prisoners, 
whether they are in a local jail or Fed-
eral prison, today are there on drug-re-
lated charges—direct or indirect. 

When you look at the scope of the 
prison population in the United States 
today, you might as well look at it and 
say, well, there is the drug-related 
causes. It is a staggering sum of 
money. And it produces—remembering 
that those folks who finally find their 
way to prison are but a dot on the map 
as compared to the incidents related to 
this—these are the handful that the 
system finally ensnares and gets in 
prison and is not even a measure of all 
which has occurred and who have not 
been apprehended or somehow 
interacted with the system and never 
ended up in prison. 

We have had a lot of discussions in 
here of late about violence among teen-
agers. Our young society is becoming 
more violent. It is directly related to 
an increasing consumption and use of 
drugs by our younger population. It is 
an epidemic of enormous proportions, 
and the reach of it is stunning and 
staggering. 

I guess where the other side was 
headed was that the cost of confronting 
teenage drug addiction would somehow 
interfere with the attack on the teen-
age smoke addiction. First of all, over 
25 years, if fully appropriated, this 
amendment would use 14 percent of the 
funds raised through the tax hike the 
other side envisions. Over 10 years, this 
amendment would consume 23 percent 
and, over 5 years, 23 percent, in round-
ed off figures; over 25 years, 14 percent; 
over 10 years and 5 years, about 23 per-
cent. 

If we are using 23 percent of the 
funds—and by anyone’s measure, it is 
the No. 1 problem—if you want to re-
duce it to financial measurements, it is 
an equal problem. The cost to Amer-
ican society is as great on the drug side 
as it is on the tobacco side. The percep-
tion of parents, families, and teenagers 
is that it is a far greater problem, and 
in the data we have before us, it is an 
equal financial problem. So, why in the 
world would we ever come down here 
and talk about teenage addiction and 
not talk about the No. 1 problem—a 
problem causing massive violence, 
total disruption, and a financial part-
ner to the costs of tobacco? 

This is how public schoolteachers 
rate the top disciplinary problems: No. 
1, drug abuse; No. 2, alcohol abuse; No. 
3, pregnancy; No. 4, suicide; No. 5, rape; 
No. 6, robbery; and No. 9, addiction. I 
point out that the No. 1 problem is 
probably driving all the others—rob-
bery, assault, and the others. 

A national survey of American atti-
tudes in substance abuse: What is the 
most important problem facing people 
your age?—that is, the thing which 
concerns you the most. That was the 
question raised for 1996 and 1995. No. 1, 
31 percent—one out of three—drugs; 
No. 2, social pressures; No. 3, crime and 
violence in school. Not that it is rel-
evant, but after you go through 10 or 12 
different items, teenage smoking is 
never raised at all. That is among stu-
dents. That is what students say. 

What do the parents say when asked 
the same question? No. 1, drugs; No. 2, 

social pressure; No. 3, crime and vio-
lence in school. It goes all the way 
down to getting a job, problems at 
home. At no time do the teenagers or 
the parents raise the question of smok-
ing as a serious problem for teenagers. 

I don’t agree with them. I think teen-
age smoking is a serious problem, a 
very serious problem. The point is that 
the most important problem is drug 
abuse, teenage drug addiction. 

Let me read from the startling re-
sults of the 1995 CASA survey of teens. 
Illegal drugs were cited as the most se-
rious problem teens face, far above any 
other concern, well ahead of the 14 per-
cent who cite social pressures. This 
question was open ended, meaning re-
spondents were not provided with a list 
of possible responses, and it was asked 
early in the interview before any other 
question raised, the issue of illegal 
drugs. 

While responses to this question do 
not strongly correlate with the teen 
risk score, those who cite drugs as 
their biggest concern are no less at 
risk than the average teen. Some inter-
esting patterns do emerge. Teens who 
cite doing well in school as their big-
gest concern are less at risk than other 
kids. They are more concerned with 
doing well in school, and it keeps their 
minds attending to other things. 

As I said a moment ago, according to 
the Robert Wood Johnson Foundation, 
the total economic cost of drug abuse 
is valued at $67 billion annually in 1990, 
up $23 billion from 1985. Research at 
the University of Southern California 
using the same methodology estimated 
the economic costs of drug abuse at $76 
billion, up more than $30 billion from 
1985. 

I don’t know the final disposition of 
this tobacco legislation. I kind of di-
vide the debate into two camps; there 
is a health-related camp and a revenue- 
related camp. I am very concerned with 
the revenue-related camp, but it is my 
intention and I think the intention of 
several other members, we are not 
going to debate the tobacco addiction 
without including a strong and forceful 
statement on the issue of teenage drug 
addiction, the reason being, again, that 
teenage drug addiction is the No. 1 
problem being faced by teenagers. It is 
an equal partner, in the context of so-
cial costs to our society, as tobacco. 
Parents, teenagers, science-based insti-
tutions, law enforcement officers—you 
can go anywhere in the country, any 
community, and ask them what the 
No. 1 problem going on here is, and 
they will say it is drugs, it is drugs. 

I had an Atlanta city traffic judge 
call on me a couple weeks ago. I didn’t 
know exactly why he wanted to visit. 
He came into the office. The first words 
out of his mouth were, ‘‘Senator, drugs 
are burning the heart out of America.’’ 
He said, ‘‘I see it every day, and it is 
getting worse by the second, and we’re 
not fighting it, we’re not taking it on. 
If we don’t, it will ruin our country.’’ 

Mr. President, this is the time and 
the exact moment, and appropriate in 
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every other way, to bring to the fore-
front what drugs are doing to Amer-
ica’s teenagers, what drugs are doing 
to America. As we make a conscious 
decision to deal with the health issues 
affecting America’s teenagers, it is ab-
solutely appropriate we talk about to-
bacco. We need to get at it. It is a very 
unhealthy habit, and it can be exceed-
ingly costly. Teenage drug abuse has 
the same effect, and I might add that 
smoking marijuana as compared to 
smoking cigarettes is five times more 
deadly, five times more deadly. 

With that opening statement, I yield 
the floor. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts is recognized. 
Mr. KERRY. Mr. President, I regret 

enormously not just the amendment of 
the Senator from Georgia, which I 
know is well-intentioned, and I know 
his efforts on narcotics are sincere, but 
the entire panoply of amendments that 
are coming forward on the Republican 
side are—at least in my judgment, and 
I think in the judgment of many other 
Senators—calculated not to fundamen-
tally improve the bill but to kill this 
bill. And there are provisions in here 
which have very little to do with drug 
fighting—a voucher provision to allow 
any Federal education funds to pay the 
tuition of victims for a religious school 
or for a private school. Boy, there is 
one we have spent a lot of time on 
under the banner of education in the 
U.S. Senate, which we know to be fun-
damentally controversial in the Sen-
ate. That is here in this bill for the 
purpose of reducing the number of kids 
smoking. 

What really disturbs me about it— 
and I think I have been involved in the 
drug fight as long as anybody in the 
Senate, since I first came here. I led 
the effort to try to expose what was 
happening with our loose borders dur-
ing all of the efforts to fund the 
Contras, the narcotics that were flow-
ing through Central America. I have 
led efforts to put 100,000 cops on the 
streets of America. We now have that 
happening. Everybody who fought 
against it was the first to go out and 
campaign in their districts, saluting 
the virtues of community policing. 
Senator BIDEN and others helped design 
and fight the 1986 and 1988 drug bills 
that we passed. There have been many 
efforts here. There is a sincere effort in 
the Senate to try to deal with drugs. 

But to suggest that we now ought to 
make the drug effort competitive with 
the drug effort is rather remarkable to 
me. What do I mean by that? Well, to 
stop kids from smoking is part of the 
drug effort. There isn’t anybody who 
doesn’t say that smoking isn’t sort of 
the gateway to marijuana and other 
drugs, and marijuana a gateway to co-
caine, and so forth. If you treat—as we 
want to in this legislation—tobacco as 
the addictive substance that it is, that 
kills people, and recognize that this 
legislation seeks to give broad author-
ity to the FDA in order to be able to 

regulate tobacco, then the question 
ought to be asked: Why are we setting 
it up so that we have this competition 
between the effort to stop kids from 
smoking and the effort to fight drugs? 
Let’s go to the violent crime trust 
fund. Let’s go to a host of other arenas 
and do some of the things that the Sen-
ator from Georgia is talking about. 

But that is not really what is going 
on here. What is really going on here is 
the piling on of amendments that are 
calculated to kill the bill to stop kids 
from smoking. What is going on here is 
a group of people who are doing the 
bidding of the billions of dollars that 
are being spent on all of the adver-
tising in the country, to somehow sug-
gest to people that this bill is over-
weighted or that this bill is a tax bill— 
all the things that this bill is not. 

The tobacco companies agreed to 
raise the price of cigarettes. The to-
bacco companies are settling in State 
after State; they are agreeing, and 
they agreed originally in the national 
settlement, that the price of cigarettes 
ought to be raised. The tobacco compa-
nies agreed to do that. But the great 
fear-mongering that is going on, to the 
tune of millions of dollars being spent 
on all of these radio advertisements 
and television advertisements around 
the country, is to try to scare the 
American people, because people want 
to help the tobacco companies and do 
the bidding of the tobacco companies. 

The tobacco companies contribute an 
awful lot of money to campaigns. The 
tobacco companies are a powerful 
lobby in this country, and the tobacco 
companies are working their will hard 
to try to convince people that this bill 
is somehow against the public interest. 
What is against the public interest, Mr. 
President, is an effort to stall this bill 
in the U.S. Senate. What is against the 
public interest is a willingness to 
somehow see this bill die and forget 
about the fact that 400,000 of our fellow 
citizens die every year as a result of 
smoking. 

The cost to America of smoking is 
far, far greater than any cost in this 
bill. I heard the majority leader say 
over the weekend that this bill is going 
to die under the weight of amend-
ments. Well, they are not Democrat 
amendments, they are Republican 
amendments—amendment after 
amendment—that are coming, trying 
to weigh this bill down. Everybody 
knows that some of the amendments 
that may have passed are going to be 
fixed in conference—if we can ever 
have a conference. Everyone under-
stands that if this bill is given an op-
portunity to breathe, if it goes out of 
the Senate and ultimately the House 
passes a bill, there is going to be a very 
significant negotiation and a very sig-
nificant rewrite of whatever is to leave 
the U.S. Senate. 

The effort here is to prevent some-
thing from leaving the U.S. Senate, 
and it is to prevent it from leaving the 
Senate by doing everything except pay-
ing attention to kids who are smoking. 

I have heard Republicans come to the 
floor and criticize the amount of 
money that is in this bill and the pot 
that is being used in order to stop kids 
from smoking. They say, isn’t it ter-
rible, here is this big pot of money, and 
all the Democrats want to do is spend 
it on some program. Well, the program 
happens to be counteradvertising to 
stop kids from smoking; it happens to 
be a cessation program, proven to 
work, which involves young people di-
rectly in the effort to try to make bet-
ter choices other than smoking. What 
do they want to do? They want to come 
and spend the money on something 
that has nothing to do with trying to 
stop kids from smoking—nothing at 
all. 

Their alternative is to fix the mar-
riage penalty. Many of us on this side 
of the aisle want to fix that, Mr. Presi-
dent. The question is, What is an ap-
propriate amount of money to take out 
of this bill, and what is the impact on 
a whole lot of other things that mat-
ter? The funding of this bill that the 
Coverdell amendment would strip away 
reaches 5 million smokers who would 
receive cessation services. And 90 per-
cent of young people, age 12 to 17— 
more than 20 million people—would be 
exposed to effective counteradvertising 
that would discourage them from tak-
ing up cigarette smoking. And 50 mil-
lion children would take part in school- 
based prevention programs, and all 50 
States would implement comprehen-
sive State-based prevention programs 
in order to stop underage smoking and 
support laws that prohibit the sale of 
tobacco products to minors and develop 
culturally sensitive preventive pro-
grams. 

All of those would be threatened if 
the Coverdell amendment passed. They 
would be threatened because the Cover-
dell amendment wants to take more 
than half of the money allocated to 
those efforts and put it into the drug 
war, the Coast Guard, and into vouch-
ers, into a set of things that, as worthy 
as some may be, would wind up totally 
negating the purpose of the health por-
tion of this legislation. 

Mr. President, this legislation has 
traveled, obviously, a very difficult 
road. But it is clear that the intent of 
a number of these amendments coming 
from the Republican side is calculated 
not to legitimately improve the bill, 
not to figure out, OK, which one of 
these cessation programs works the 
best? Do some States have a better 
model than others? If so, why don’t we 
try to support those models more? Why 
don’t we get more specific about di-
verting some of this money into a very 
specific set of counteradvertising ef-
forts that we know work better? Some 
of those kinds of things might be very 
legitimate approaches to improving 
the bill. But to come in and say, no, we 
are going to take more than half of the 
money and just give it to the marriage 
penalty, and we are going to take some 
more money and give it to the Coast 
Guard and other antidrug efforts. Wor-
thy as those may be, as I say, you wind 
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up stripping away completely the ca-
pacity to do what a lot of States are 
struggling to do and what the health 
community of this country has advised 
us again and again is critical that we 
do if we are going to stop kids from 
smoking. That is what this bill is 
about. Somehow, a lot of colleagues 
seem prepared to simply trample on 
that. No one disputes the notion that 
somewhere in the vicinity of 3,000 kids, 
every single day, start smoking. 

No one has come to the floor and 
been able to dispute the testimony of 
the tobacco companies themselves who 
acknowledge that raising the price is a 
critical component of reducing the ac-
cessibility of cigarettes to teenagers. 
Nobody has any counterevidence to 
that. But they simply come down and 
try to pile on the notion that this bill 
is somehow too big. 

Mr. President, in the tobacco bill we 
have an expert designed approach to 
try to provide smoking cessation pro-
grams for 5 million Americans. That is 
an effort to try to give a second chance 
to some 5 million Americans. There are 
45- to 50 million Americans who are 
hooked on cigarettes. How can you 
come down here and suggest you are 
going to take half the money that is di-
rected towards 5 million of the 45- to 50 
million Americans and say you are im-
proving things with respect to the 
health of the country or with respect 
to young people’s introduction to an 
addictive substance that kills them? 

There is a total contradiction here in 
coming down and saying what we have 
to do is stop cocaine and stop heroin, 
whatever substance you are trying to 
stop from coming in with interdiction 
by beefing up the Coast Guard or 
beefing up Customs, all of which we 
ought to do, but doing it at the expense 
of stopping kids already in this coun-
try from smoking cigarettes which are 
already in this country when we know 
we have the ability to stop them from 
doing that. 

I don’t doubt the urgency the Sen-
ator from Georgia applies to the drug 
war. I have been the first to say we 
haven’t been fighting it adequately, 
but I am not going to suggest that we 
ought to be robbing Peter to pay Paul, 
that we ought to be stealing from these 
kids in order to somehow beef up the 
Coast Guard. That doesn’t make sense, 
particularly since cigarettes are the 
entryway to the very drugs that the 
Senator from Georgia wants to stop 
coming in. 

So let’s find that money. But let’s 
find it in an appropriate place without 
gutting the cessation, counter adver-
tising and other kinds of efforts that 
are contained in here to try to stop our 
own children from smoking in our own 
country and from getting hold of the 
cigarettes that are manufactured here 
that are already here and that kill 
them here. What is the common sense 
in coming down here and stripping 
away all of that to suggest somehow— 
Do you know what this is? This is, 
‘‘Let’s give the Senate a tough vote. 

Let’s make it hard for people to vote 
against drug control, and we can strip 
away a little bit of the bill and strip 
away a little more.’’ And indeed it will 
be overweighted in precisely the way 
the majority leader suggests because 
the entire guts of the bill will have 
been ripped out. That is what we are 
really talking about. 

Mr. President, it seems to me that 
hopefully colleagues will recognize 
that the crunch time is coming on 
whether or not we are going to try to 
find the bipartisan collegiality to try 
to legitimately improve this bill or 
whether people are just determined to 
kill it. If they kill it, it will be clear to 
every American why and how it hap-
pened and who did it. 

That is the choice here. If we want to 
legitimately restrain what some people 
on the other side think might be an ab-
erration in terms of a particular choice 
of spending as to how you stop kids 
from smoking, then surely we can find 
a better way to help stop those kids 
from smoking. 

There is a clear distinction between 
the legitimate effort to try to do that 
and the efforts that we are seeing on 
the floor, which are to strip away all 
the funds altogether and put them into 
things that have nothing to do with 
stopping kids from smoking, nothing 
to do with helping kids to be able to 
build the character and the value sys-
tem necessary to empower them to be 
able to say no to cigarettes. If you 
can’t say no to cigarettes, you are 
going to have a real hard time saying 
no to the marijuana, or to the cocaine, 
or to whatever it is that might flow at 
a later date. These are directly related. 

My hope is that we will recognize the 
real choices of what lies in this legisla-
tion. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
COATS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, for the 
last several days we have attempted to 
find a way to get around the impasse 
we have experienced. I am disappointed 
that we haven’t made more progress, 
and it was only with the frustration 
which I had experienced that we were 
led to file cloture on two occasions last 
week. 

Our desire to come to some closure 
on this bill and on the amendments 
that are pending could not be greater. 
We have no reservations and no objec-
tions to having a vote on the amend-
ment offered by the Senator from 
Texas, Senator GRAMM, or the amend-
ment offered by the Senator from Geor-
gia, Senator COVERDELL. What we 
would like, however, is the opportunity 
to offer similar amendments that deal 
with the same issue at approximately 

the same time. Let’s have an amend-
ment offered by our Republican col-
leagues. Then let’s have an amendment 
by our Democratic colleagues. Let’s go 
back and forth as we had been doing 
now for some time. But I really do not 
think it is the amendments or the pro-
cedure relating to the amendments 
that is keeping us from getting this job 
done. I think the opponents of the bill 
will never let a fair process unfold. 

It is every Senator’s right to hold up 
legislation. That is the prerogative of 
the U.S. Senate. So we all understand 
this is a filibuster. The only way to 
break a filibuster is to invoke cloture. 

The bill, as everyone knows, is de-
signed really to stop 3,000 kids a day 
from smoking. That is really what this 
is all about. Since we have been on this 
bill, 60,000 kids have become smokers. I 
think everybody needs to understand 
what has happened; 60,000 new smokers 
have begun smoking since we started 
this legislation, 60,000 of them. About 
one-third of them will die of smoking- 
related diseases. So 20,000 of those kids 
at some point, because they started 
smoking since we have become in-
volved in this legislation, will die. 

From votes taken on those issues, it 
is clear that there is a bipartisan ma-
jority for reaching conclusion here. 
Some of the Senate wants votes on 
other issues like taxes, drugs, and law-
yers. We are prepared, as we have al-
ready expressed, to have votes on those 
issues. Our position is as clear as it can 
be. Let’s have the votes. We voted on 
lawyers’ fees. We have already voted on 
an array of other issues. Some I voted 
for, and many I voted against. We are 
ready to vote on the marriage penalty. 
We are ready to vote on drug abuse. We 
are ready to keep voting, just like we 
started alternating back and forth. We 
are ready to sit down and work out a 
way to process the rest of the amend-
ments, and to finish the bill. But we 
have now spent more time on this bill 
than any other bill this Congress. 

The time for talking is over. Now is 
the time to act. Now is the time to 
vote. Now is the time to stand up and 
be counted. How many more thousands 
of kids will start smoking before we 
finish? Another 60,000? 600,000? And, if 
it is, indeed, one-third of those who 
will die from smoking, how many kids 
can we prevent from acquiring the 
habit and from dying? That is what 
this bill is about. That is why it is so 
important to come to closure. 

CLOTURE MOTION 
Mr. DASCHLE. Mr. President, I now 

send a cloture motion signed by 16 of 
my colleagues to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the modi-
fied committee substitute for S. 1415, the to-
bacco legislation: 
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Thomas A. Daschle, Carl Levin, Jeff 

Bingaman, Daniel K. Akaka, John 
Glenn, Tim Johnson, Daniel K. Inouye, 
Dale Bumpers, Ron Wyden, Mary L. 
Landrieu, John D. Rockefeller IV, Paul 
S. Sarbanes, Harry Reid, Richard H. 
Bryan, Kent Conrad, J. Robert Kerrey. 

Mr. DASCHLE. Mr. President, I yield 
the floor. 

Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
AMENDMENT NO. 2451 

Mr. SESSIONS. Mr. President, this is 
an important bill, legislation that I 
hope that this body can reach an ac-
cord on. The Coverdell-Craig amend-
ment on drugs is not a way to under-
mine the bill but a way to improve the 
bill. 

Drug use among young people is the 
No. 1 concern of parents, according to 
authoritative polling data. We have a 
bill that has gone from $360 billion to, 
some say, $750 billion in income to the 
U.S. Treasury. It would be a tragedy 
were we not to take this opportunity to 
do something about the drug abuse 
problem that continues to increase at 
extraordinary rates, particularly 
among young people in America today. 

I serve as chairman of the Senate Ju-
diciary Subcommittee on Juvenile 
Crime. I have had the occasion to deal 
with the drug abuse problem in that 
capacity. I also had the occasion, for 15 
years, to be a Federal prosecutor and 12 
years as U.S. attorney in the Southern 
District of Alabama. During that time, 
I was actively involved in the Mobile 
Bay Area Partnership For Youth, the 
primary drug-fighting organization 
which was later added to the Coalition 
for a Drug-Free Mobile. We worked on 
a monthly basis with the leadership in 
our community to do what we could do, 
as citizens within that community, to 
reduce drug abuse in our schools and 
among young people. 

I learned some things during that 
process. I learned that what you do 
makes a difference. I was proud to have 
served under the Reagan-Bush adminis-
tration as a Federal prosecutor. During 
that time, I observed a continual de-
cline in drug use, according to the Uni-
versity of Michigan study that tested 
high school seniors, among others, 
every year for 20 years. It is probably 
the most authoritative and respected 
study in America. It showed that, for 
the 12 years under Presidents Reagan 
and Bush, drug use went down every 
single year, something I was extraor-
dinarily proud to have been a part of. 
President Reagan and Mrs. Reagan 
sent a message down to every federal 
agency to cooperate in efforts to re-
duce drug abuse, because we cared 
about young people; we did not want 
them to be hooked on drugs. And it 
worked. Those who said the drug fight 
was a failure were wrong; we were 
making progress. 

When President Clinton was elected, 
I sensed, and told my friends and pro-
fessional acquaintances who were in-
volved in this area, that he was making 

some very serious mistakes. When you 
go on MTV and you joke about whether 
or not you inhaled, saying, ‘‘Maybe I 
wish I had,’’ that sends a message to 
young America that something has 
changed, that the moral-based 
unacceptability of drug use message 
that had gone out consistently for over 
a decade was now changed; there was 
going to be a new day. I recognized it 
then, and so did professionals. This was 
bad. The drug czar’s office, the office 
that Bill Bennett used so effectively to 
continue to drive down drug use, was 
gutted. It is only recently that we have 
shown the need for the drug czar’s of-
fice to be strengthened again and for 
General McCaffrey to begin to stand up 
to some of the inertia and bureaucracy 
in this Government to make a clearer 
point about the problem of drug use. 

So, I just say that this is an impor-
tant matter. It would be unfortunate, 
indeed, if, in our concern here, as part 
of this tobacco bill, which is to help 
the youth and health of children, we 
didn’t also focus on drugs. It is the No. 
1 concern of parents, and well it should 
be. 

I would just say this. In general, 
there are a number of other amend-
ments we need to talk about with re-
gard to this tobacco bill. I have been 
intimately involved in the attorneys’ 
fees matter. We need to vote on that 
again. As far as I am concerned, I will 
not support a bill that does not limit 
the incredible fees that attorneys stand 
to gain. So we need to have a discus-
sion about that. We have an attorney 
in Miami, FL, according to John 
Stossel on ‘‘20/20,’’ who hits golf balls 
out into the ocean from his beach-front 
mansion when he practices his driving. 
That is just indicative of how wealthy 
they have become from this litigation. 
He expects not millions, not tens of 
millions, not hundreds of millions of 
dollars, but billions of dollars. They 
want $2.8 billion in attorneys’ fees in 
Florida. 

They say, ‘‘A judge can decide this.’’ 
A judge has already approved $2.3 bil-
lion in attorneys’ fees to the firms in 
Texas. This is extraordinary—a billion 
dollars. To give an indication, the gen-
eral fund budget of the State of Ala-
bama is less than a billion dollars. This 
is the kind of fees we are talking about 
paying. 

So I think we are going to have to 
talk about that some more. There is a 
provision in this bill that allows for $8 
billion to be paid out ‘‘to victims who 
win lawsuits, smokers who win law-
suits.’’ They can go to this fund, run by 
the tobacco companies, and they can 
get money up to $8 billion, and then 
they are cut off. That is a terrible plan, 
because some States are going to have 
laws, traditional laws, that will prob-
ably not allow smokers to win at all. 
Other States may allow them to win. 
One jury may give $10 million, another 
nothing—‘‘You smoked; it warned you 
on the package when you smoked; you 
should not recover.’’ We are going to 
have aberrational justice of the most 

extraordinary nature. It is going to be 
like the asbestos litigation, in which 
there are 200,000 pending asbestos cases 
today—200,000—and no more than 40 
percent of the money paid by the asbes-
tos companies actually got to the vic-
tims of asbestos. We are creating the 
exact same process with this legisla-
tion. 

So I have an amendment, Senator 
JEFFORDS and I do; we will be intro-
ducing it—to create a compensation 
fund and let the Secretary of Health 
and Human Services, under certain 
guidelines, distribute the money 
promptly to people who are in need. If 
you have lung cancer from smoking, 
your life expectancy is a matter of 
months. You don’t need to have 2 years 
of litigation before you get any com-
pensation. If you are entitled to it, you 
ought to get it promptly. We would 
have awards within 90 days and with-
out attorneys’ fees. We don’t even need 
attorneys under those circumstances. 

So there are a lot of things we can 
deal with. We have a huge tax increase, 
and how we are going to reduce some 
taxes in the course of this will be im-
portant also. 

So there are a lot things we need to 
talk about. We have 17 programs, $500 
billion, $600 billion, $700 billion in new 
income to the Government. We ought 
not to pass this lightly. It is just going 
to take some time to go through it. I 
am chagrined that the Democratic 
leader would feel we ought to cut off 
the opportunities to debate and im-
prove this bill. 

As I said, I have spent some time 
wrestling with the drug issue over the 
years. It is a matter about which I feel 
very deeply. I gave a lot of my personal 
time to it. I have worked with civic 
leaders. I have worked with juvenile 
judges. I have worked with mental 
health officials. I have worked with 
treatment officials and other people. I 
brought in national experts to my dis-
trict. I have met with them and talked 
with them. When I was U.S. Attorney, 
I chaired a national antidrug com-
mittee for the Department of Justice 
and had a lot of concern about it. 

Let me share with you a few 
thoughts about what we ought to do. 

We have—and Senator COVERDELL 
has done an outstanding job on this 
legislation—agreed to a particular 
amendment that I suggested, the pa-
rental consent drug testing provision. 
It is a provision that allocates $10 mil-
lion to be available to schools. A school 
will have to ask for it. It will be vol-
untary for the school. They will estab-
lish a program to drug test within that 
school. Parents will have to consent for 
their children to be drug tested. If they 
do not want them tested, they do not 
have to allow them to be tested. 

I will talk about that for a few min-
utes and explain why, if we really care 
about children, this is a tool which I 
believe has a potential to do more than 
any single other thing I know of to re-
duce drug abuse in America. 

We have talked about it a lot. We tell 
our children we do not want them to 
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use drugs and it is dangerous, but we 
do not do the things that allow us to 
know whether or not they are using 
drugs. Dr. Laura tells us we need to 
confront our children and be honest 
with them and find out whether or not 
they are using drugs. Sometimes you 
can’t always take what they say at 
face value. Drug testing is a tool for 
parents, it is a tool for teachers, and it 
is a tool for people who love children, 
who care about them. If you love them, 
if you care about them, you want to 
know whether or not they are under-
taking bad habits. 

It is disclosure. It is truth. It is con-
frontation. It is what the psychologists 
and psychiatrists call intervention. 
They will not use a positive drug test 
to prosecute somebody or to otherwise 
send them to jail or invoke the crimi-
nal law. That is prohibited by this leg-
islation. What it will do is allow that 
parent, that teacher, that principal to 
know that this child has a problem and 
it could get worse. If we intervene 
early before addiction occurs, we have 
a much better chance of changing 
those life habits. 

I don’t know if this program will 
work—maybe it won’t work—but my 
experience, and it has been over a num-
ber of years, tells me that it will. Let 
me tell you why. 

A number of years ago in the early 
1980s, the captain of a Navy aircraft 
carrier spoke before a civic organiza-
tion of which I am a member. He told 
us that less than 2 years before, over 60 
percent of the sailors on that ship, in 
his opinion, had tried an illegal drug 
within the past few months—60 percent 
on that naval ship. He said since they 
began a rigorous program, ‘‘Just Say 
No. No Drugs in Our Navy,’’ and drug 
testing, that was down to 2 or 3 per-
cent, in his opinion, in a matter of 2 
years. 

Some people were kicked out of the 
Navy, true, but not that many. Most of 
them who had a clear message of what 
they were expected to do, what kind of 
standards they were expected to meet 
and that those standards were going to 
be enforced, met those standards. Were 
their lives better? Was the quality of 
life on a naval ship better when people 
were not using drugs than when they 
were? I submit it is much better. And, 
in fact, I believe if you go back and 
study what has happened in our mili-
tary, you will find the great 
upsurgence in quality and strength of 
our military coincides with the time 
we took a strong stand on drugs and re-
moved drugs from the military. In fact, 
the military has some of the lowest 
drug use statistics of any group in the 
country. That was progress. That was 
good. That is the kind of thing that 
makes life better. It makes better sol-
diers, it makes those soldiers better 
family leaders, better parents, better 
with their lives and community activ-
ity. I say that is important. 

I talked to a man who ran a work re-
lease center in my hometown of Mo-
bile. He told me this story. They had 16 

members on a work release gang, and 
they received approval to do a blind 
testing of those members for drugs. 
They had not been doing it that much. 
They checked them. Fifteen of the 16 
had used drugs, they tested positive for 
drugs on a criminal prison work release 
program. 

When they began to test regularly, 
drug use went down dramatically. They 
had discipline—not harsh discipline— 
but they had discipline for those who 
did not stay drug free, and it worked. 
Are those work release people better 
off because somebody cared enough to 
test them, to stay on them, to dis-
cipline them when they failed? Yes, 
they are. 

Jay Carver, who we brought to my 
hometown of Mobile, ran the drug test-
ing program in the District of Colum-
bia for many, many years. It was the 
largest, most effective and efficient 
drug testing program in the world, I 
suppose, certainly in America. He said 
he had people who were testing posi-
tive, who had drug problems, tell him 
they wanted to stay on the program 
even after their time on it was off. 
Why? Because it helped them stay off 
drugs, and they wanted to stay off 
drugs. That discipline, that testing and 
reporting, helped them stay drug free. 

Prison guards—we have had problems 
with drugs in prisons, and there has 
been a small number of prison guards 
over the years who, it has been discov-
ered, were using drugs and also bring-
ing drugs into the prisons. Drug testing 
among prison guards has caused a big 
step forward in reducing drug use in 
prisons. 

Police departments, fire depart-
ments, transportation personnel, pri-
vate companies and businesses all tes-
tify to the great increase in produc-
tivity that occurs when you eliminate 
drugs in those departments. I say to 
you that drug testing has proven to be 
effective in reducing drug use. 

A lot of people have discussed wheth-
er or not it can be done in schools and 
whether or not it is constitutional. I 
personally believe it is. Certainly it is 
if parents agree, and if schools volun-
tarily attempt to offer it as a program, 
I think we will find perhaps that be-
cause certain schools are showing dra-
matic improvement in reducing drug 
use, others may want to do it in the fu-
ture. And if the program doesn’t work, 
well, we will have learned that, too. I 
suspect if it is properly run, we will 
have significant drug use reduction, 
and maybe as the years go by other 
schools may want to try it and we can 
develop a more comprehensive program 
that will improve the fight against 
drugs. 

Mr. President, let me mention a few 
things that are important. Why do we 
want to talk about drugs when we are 
talking about tobacco? Why? Well, this 
is all about children and their health. 
Let me share with you some statistics. 

Some say, ‘‘Well, you are just being 
political; you are just talking about 
Presidents Reagan-Bush versus Presi-

dent Clinton,’’ but we ought to know 
these factors. I predicted to the people 
I dealt with that the policies of this ad-
ministration were going to undermine 
the successes of President Reagan and 
Mrs. Reagan’s ‘‘Just Say No to Drugs’’ 
program. I see it happening. Let me 
show you what has happened according 
to unchallenged statistics throughout 
this country. 

For eighth graders, the portion using 
any illegal drug in the prior 12 months 
has increased 71 percent since the elec-
tion of President Clinton. It has in-
creased 89 percent among 10th graders; 
57 percent among 12th graders. That is 
use of any illicit drug. It has increased 
that much in this period of time, fol-
lowing a time when it had been going 
down. 

Marijuana use has accounted for 
much of this increase, and its strong 
resurgence among eighth graders is ob-
vious. Use of marijuana in the prior 12 
months by eighth graders has increased 
146 percent since 1992. Yes, tobacco is 
important, but now we have an indica-
tion of why parents say drugs are their 
No. 1 concern. 

Since the year President Clinton was 
first elected to office, among 10th grad-
ers the annual prevalence increased 129 
percent, and among 12th graders, 76 
percent since 1992. 

This is something we ought to have 
talked more about in this country. I do 
not think the American people fully 
understand that policies do have im-
pact, that leadership does count. If you 
are sounding an uncertain trumpet, 
then you have a real problem. 

I remember the first drug adviser to 
President Reagan before you had a 
drug czar. Dr. Carlton Turner was from 
the small county in Alabama where my 
mother is from. I got to know him and 
watched him. He came to our commu-
nity and he talked about the drug issue 
at a civic club, my Lions Club. 

While he was there, somebody raised 
their hand and mentioned a rural coun-
ty. He said the No. 1 cash crop in that 
county is marijuana, ‘‘ha, ha, ha.’’ Dr. 
Turner jumped down that person’s 
throat. He said, ‘‘I don’t want you ever 
laughing about drugs. This is very, 
very dangerous.’’ He had a Ph.D. and 
had studied marijuana. That was his 
field of study. He said, ‘‘We should 
never be laughing about it. This is a se-
rious matter. We, as a nation, need to 
send a clear, unequivocal message of 
intolerance to drugs, and we need to 
stand by it. And you, as leaders in your 
community, need to do the same.’’ 

I thought that was a very good mes-
sage. I never forgot that. That was in 
the early 1980s. 

We started joking about, ‘‘I wish I’d 
inhaled.’’ We have more drug use ref-
erences in rock music, more drug use 
references on television and in movies 
than we had before. That is bad. It is 
one of the things I think is driving this 
increased use. 

Daily use of marijuana, according to 
the survey, continues to rise by even 
younger and younger people. More than 
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1 in every 25 of today’s high school sen-
iors is a current daily marijuana user, 
according to the PRIDE study, which is 
a good study—that is an astounding 
statistic—with an 18.4 percent increase 
since only last year. 

While only 1.1 percent of 8th graders 
used marijuana daily in 1997—1 percent 
is a lot of 8th graders using drugs. That 
is 1 out of every 100 that are daily 
users. That still represents an increase 
of 50 percent since 1992. 

LSD has increased. That is Dr. 
Leary’s ‘‘get high’’ drug. It has in-
creased over 52 percent. It has in-
creased 50 percent among 8th graders 
since 1992. 

More than 1 in 20 seniors in the class 
of 1997 used cocaine this year, a 12.2 
percent increase over last year. That is 
cocaine, a highly addictive drug. 
Crack-cocaine use has continued its 
gradual climb among 10th and 12th 
graders. 

Since 1992, annual cocaine use is up 
87 percent for 8th graders, 147 percent 
for 10th graders, and up 77 percent for 
12th graders. Those are big increases. 
That is a real societal problem. That is 
why parents listed it as such a high 
priority with them. 

So I want to say to those who express 
their concern about tobacco and its 
damaging health impact on children, 
they are correct. But as you know, 
marijuana, Mr. President, is, I think, 
40 times more carcinogenic than to-
bacco. It is a highly carcinogenic drug, 
in addition to the adverse effects such 
as habituation and other problems. 

We know, for example, learning skills 
go down when marijuana is used. Kids 
grades drop, and they lose their moti-
vation to work. That is a char-
acteristic of marijuana use that ought 
not be dismissed lightly. It is a very se-
rious drug. 

So I just say this, Mr. President—I 
see the Senator from Arizona has re-
turned to the floor, and I know he has 
many things he would like to say—but 
I salute Senator COVERDELL for his out-
standing effort to improve this bill 
with a tough antidrug initiative. It will 
be effective. I believe the one part of it 
that I have discussed mostly today, the 
part that allows drug testing for those 
high school students, whose parents 
agree to it, could be a turning point in 
our effort to reduce drugs among teen-
agers, to make their lives healthier and 
richer as time goes by. 

My experience, as a Federal pros-
ecutor and as chairman of the Youth 
Juvenile Crime Subcommittee of the 
Judiciary Committee, convinces me 
this is the right course for us to take. 
I hope that we will continue to pursue 
it. I hope this amendment will be made 
a part of the bill, and I know it will 
strengthen it. 

I yield the floor. 
Mr. MCCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, before 

the Senator from Alabama leaves the 
floor, I want to thank him for not only 

the great, important remarks he has 
made about the pending amendment 
concerning the problem of drugs in 
America, but I want to also thank him 
for his efforts to resolve another very 
contentious aspect of this legislation, 
and that is the issue of lawyers’ fees. 

There was an amendment that the 
Senator from Alabama proposed which 
was defeated, perhaps because the 
amount of money involved in com-
pensation for the plaintiffs’ lawyers 
was too low. But I know that he and 
the Senator from Washington, Senator 
GORTON, and others are working on an-
other amendment I hope we could add 
to this bill before we vote on final pas-
sage that would properly compensate 
the legal profession who has been in-
volved in this issue, but at the same 
time not deprive the victims from the 
compensation they deserve, deprive the 
programs from the funding that is ab-
solutely critical and needed if we are 
going to address this issue. The reality 
is we cannot divert as much money as 
being contemplated in the State settle-
ments as well as in other areas that 
would go to the legal profession. 

I thank the Senator from Alabama 
for his work on that. As we all know, in 
his previous incarnation he served as 
attorney general of the State of Ala-
bama, and I appreciate his efforts in 
that direction. I also appreciate the 
comments he made, his opening com-
ments, and that is, he believes we need 
to pass this legislation. I believe that 
still reflects the majority view here in 
the Senate. And I am eager for the Sen-
ate to complete its work on the bill. 

Mr. President, we are, I know, in the 
third week now of contemplation of 
this legislation and amendments and 
debate and discussion. Unfortunately, 
last week’s activities were truncated, 
to some degree, by a requirement for a 
large number of us to attend the fu-
neral of my predecessor, Barry Gold-
water. I think it is clear we are reach-
ing a point in this legislation where we 
either come to closure or then we have 
to move on to other issues. 

I believe at the right time that clo-
ture should be invoked, if that is what 
it takes to complete our work in a 
timely fashion. I hope that rather than 
cloture we could agree to time agree-
ments on the amendments. I hope we 
could agree to narrow the amendments 
even further, and we could dispose of 
the issues at hand. I think it is impor-
tant to point out that we have pending 
amendments which have to do with 
drugs, we have tax cut alternatives, 
and we have substitute measures as 
well as I mentioned earlier an addi-
tional amendment on the attorneys’ 
fees issue. 

Very frankly, Mr. President, there 
are not any other significant issues or 
amendments that would affect this leg-
islation. So I think they could be dis-
posed of in short order if we can enter 
into time agreements. That will be my 
effort this morning as we enter into 
discussions with other Members who 
have an interest in the bill. 

I would not vote for cloture at this 
time until it is clear to me that we 
have exhausted our efforts to come to 
time agreements and dispose of pend-
ing amendments. I think that is a far 
better way of proceeding as, frankly, 
we do on most pieces of legislation that 
come before the body. 

Mr. President, I also point out that 
there are interests that want to see 
this legislation fail. 

I think we should acknowledge that. 
It is interesting, which parts of the po-
litical spectrum these efforts come 
from. 

I do not question the motives of any 
opponent of this legislation, and they 
may succeed. I remind opponents of 
this legislation that if it does not move 
forward and we have to move to other 
issues, the issue is not going away. No 
matter what is done on the other side 
of the aisle, or if nothing is done on the 
other side of the aisle, there will be, in 
the words of one well known plaintiff’s 
lawyer in the America, ‘‘a rush to the 
courthouse.’’ There will be 37 States 
who will proceed with their suits. 
There will be settlements. If the past 
four have been any guideline, those 
judgments are substantial. And, by the 
way, they have entailed substantial 
plaintiff fees—in the case of the State 
of Florida, I believe over $2 billion, if 
my memory serves me correctly. So 
the issue of children and tobacco is not 
going to go away. 

I hope that when colleagues of mine 
on both sides of the aisle who would 
rather see this bill die, for whatever 
reason—whether it be a philosophical 
problem they have with a ‘‘big govern-
ment solution’’ or whether it be, in all 
candor, perhaps, the use of this issue in 
the November elections to some polit-
ical advantage, or whatever reason— 
the issue isn’t going away. 

Every day that we do delay, there are 
3,000 children who start to smoke, and 
1,000 of them will die early. I appeal to 
the better angels of our natures here in 
this body and ask for a lowering of the 
rhetoric. I am not sure it does any real 
good to attack someone else’s position 
on an issue. I don’t think it does any 
good to even question anyone’s mo-
tives, whether they agree or disagree 
with this legislation. For the first cou-
ple of weeks, or at least the first week 
or 10 days as we addressed this issue, it 
was characterized by respect for one 
another’s views and, I think, was very 
helpful as an educational debate. 

Beginning the end of last week, obvi-
ously that atmosphere of comity was 
dramatically reduced, if not dis-
appearing. I hope my colleagues will 
not get too partisan on this issue. It is 
not one that should be partisan. It is 
one that should be, indeed, nonpartisan 
rather than bipartisan, because it is a 
problem that transcends party lines. 

I intend, as I said, to work this morn-
ing in trying to get some time agree-
ments on pending legislation. We clear-
ly have debated the drug amendment 
to a significant degree, and I think we 
could vote on that very soon. We con-
tinue to talk with Senator GRAMM 
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about his tax cut amendment. There 
may be another one besides that, and 
then substitute measures, and attor-
neys’ fees. I have to say, in all candor, 
Mr. President, there is no reason to 
delay any more after we have resolved 
those issues. 

Let me just make a couple comments 
about the drug amendment. Obviously, 
illegal drugs are a terrible problem in 
America. It continues to pose a serious 
threat to our youth, and I strongly sup-
port many aspects of the pending 
amendment to attack the problem. 

I am compelled, however, to mention 
that one of the criticisms that has been 
leveled at the pending legislation is the 
‘‘new bureaucracies’’ issue: There are 
new bureaucracies and new programs, 
and this is a big-government solution. 
Let me just list some of the new pro-
grams and bureaucracies that are in 
this amendment: Drug Testing Dem-
onstration Program, Driving Work 
Grant Program, Student Safety and 
Family Choice Program, Victim and 
Witness Assistance Program, Victim/ 
Witness Assistance Grants, Report 
Card Grants, Random Drug Testing 
Grants, Parental Consent Drug Testing 
Demonstration Projects, Drug-Free 
Workplace Grants, Small Business De-
velopment Centers, Convicted Drug 
Dealers Grants, on and on. 

So, Mr. President, I hope that those 
of my colleagues who are supportive of 
this legislation, as I am, will perhaps 
better understand why there is money 
spent for specific reasons in the overall 
tobacco bill for basically the same rea-
son money is spent for ‘‘bureaucracies’’ 
in the drug bill—because we have to 
have some kind of vehicle within exist-
ing bureaucracies to attack the prob-
lem. None of us should want to say OK, 
Federal Government, here is the 
money, do whatever you want to at-
tack either the drug problem or the to-
bacco problem. We have to specify as 
to how this body, in its wisdom, with 
the advice of the experts, can best dis-
pense those funds in programs that will 
attack the problem. 

I think a Driving Grant Program is 
probably important. I think a Student 
Safety and Family Choice Program is 
important. I think Report Card Grants 
are important. And on and on and on. 
So those who support this amend-
ment—and I know it is a majority of 
my colleagues certainly on this side of 
the aisle—I hope they will understand 
better why the arguments about ‘‘new 
bureaucracies’’ is not necessarily valid 
when we are attempting to address a 
specific issue with specific programs. 

Finally, on the issue of the money, I 
believe the tobacco trust fund should 
pay a fair share in taking action that 
will defend efforts to prevent and cease 
drug use in America. But I also hope 
we can take some of the money from 
the violent crime trust fund and other 
sources of revenue and ensure that 
funding for tobacco, for drug enforce-
ment purposes, does not undermine the 
basic purposes for which the fund was 
established. 

As I said before, I do not support a 
cloture vote at this time. I am hopeful 
that we can, as we go through this 
morning and early afternoon, agree on 
time agreements on amendments. I do 
believe that if we can’t do that, then 
we either vote for cloture or we move 
on to other issues that are important. 
I believe we can move forward. I be-
lieve the majority of the American 
people want us to move forward, and I 
am still confident that we can com-
plete this legislation in a timely fash-
ion. 

I note the presence of my colleague 
from Massachusetts on the floor, and I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I want 
to express strong support for what my 
friend and colleague from Arizona has 
commented to the Senate and thank 
him for this long and continuing bat-
tle. He has been a leader in terms of 
trying to have a responsible position 
on this tobacco issue. As all of us un-
derstand, this has been an issue where 
there has been a great deal of diversity 
in this body, but there has been an 
enormously admirable, noble, and I 
think commendable effort on his part 
to try to move this legislation in a re-
sponsible way that tries to find a com-
mon ground. I want to just commend 
him for his continued efforts to move 
this process forward. 

We may have some differences on 
some particular issues as we address 
them, but I think every Member of this 
body who believes in the importance of 
developing a responsible position has 
to recognize his very, very strong and 
positive leadership. I join with others 
who have expressed that previously 
but, again, take note based upon his 
continuing efforts and upon his very 
reasoned statements that he made here 
earlier today. 

Now, I want to just join in welcoming 
many of our colleagues’ focus and at-
tention on the problems that this Na-
tion is facing in terms of substance 
abuse. I am so delighted that many of 
our colleagues on the other side of the 
aisle have brought forth their strong 
support for this Nation to be address-
ing this particular problem in a more 
aggressive way. And I welcome that, 
because many of us stood on the floor 
of the U.S. Senate in the period of the 
past 3 years when we saw the Drug- 
Free School Program, which is the one 
program that has been developed that 
had bipartisan support, that is focused 
on the high schools of this country, 
that is focused on dealing with the 
problems of substance abuse, alcohol 
abuse, and conflict resolution. It 
doesn’t provide a lot of resources— 
maybe $12 or $14 per school. Nonethe-
less, there have been a number of very 
impressive and important programs 
that have been developed on that. We 
have seen in recent times many of 
those who have spoken in favor of this 
particular amendment voting in favor 
of cutting the program back in a sig-

nificant way that would bring targeted 
help and assistance in terms of the at- 
risk youth. We have seen that program, 
which includes the young people who 
are attempting to try to acquire some 
kind of treatment and attention and 
have been afflicted by this horrific 
kind of addiction in terms of substance 
abuse, significantly cut back and cut 
back again. 

We have seen the important success, 
I believe, of adding police officers to 
the streets across this country. The 
neighborhood policing concept reaches 
far beyond the total number of 100,000 
police officers. I can tell you that in 
my city of Boston, where they have 
had the additional kinds of police offi-
cers that are community policing, that 
are involved in the community policing 
network and are out in schools setting 
up local kinds of police departments in 
these schools, in recreational areas, 
working virtually around the clock and 
doing a lot of work with community 
groups, nonprofit agencies, outreaching 
in terms of trying to deal with some of 
the problems of gangs. They have had a 
very important success. 

In my State of Massachusetts—par-
ticularly in Boston—up to just 2 
months ago we went close to 2 years 
without a youth homicide. There are a 
lot of factors included in the efforts in 
Boston. Paul Evans, our commissioner, 
deserves great credit. The neighbor-
hood policing support that was re-
ceived as a result of some of these pro-
grams played an important part, and, 
again, that program was opposed. 

So I am not going to take much time 
here this morning to go through the 
opposition that many of us faced as we 
were looking for drug courts which 
have, I think, demonstrated to be very 
important and very effective in dealing 
with the more violent aspects of those 
that are involved in substance abuse, 
and the battle we have had in terms of 
support for those kinds of programs 
that have been developing to try to 
demonstrate their success in different 
regions and communities across the 
country. 

So over the period of these past 
years, many of us have been trying to 
give additional life to the problems of 
substance abuse in our society and we 
haven’t been able to get very much 
support. So whatever the cir-
cumstances, we are glad that at least 
we are hearing on the floor of the U.S. 
Senate an increasing priority for this 
Nation in terms of focusing resources. 
We are not saying that necessarily just 
adding dollars to a particular program 
is going to solve the issue, but we do 
say that the allocations of resources— 
in this case, the commitment of appro-
priations, is at least the Nation’s prior-
ities in terms of allocating these re-
sources. For many of those, I might 
say, in watching this debate on the 
problems of substance abuse and the 
so-called drug amendment, we have not 
heard their voices, we have not seen 
their support, we have not had their 
votes in the very recent times as all of 
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us are trying to find ways of dealing 
with a problem that affects too many 
communities and families in this Na-
tion. 

So if nothing comes out—and hope-
fully something will—of the debate, at 
least we will have additional kinds of 
focus and attention and, hopefully, 
support to try to help families, schools, 
and communities deal with the prob-
lems of substance abuse. 

Let’s go back again to what we have 
here on the floor of the U.S. Senate. 
What we will find out, Mr. President, if 
you bring the experts in, in terms of 
substance abuse, is that virtually with-
out exception the gateway drug to sub-
stance abuse is smoking. It is smoking. 
They will say that is the predominant 
one, and access to beer is a secondary 
aspect. But they will say smoking is 
the gateway drug to substance abuse. 
We won’t take the time this morning— 
perhaps later in the debate—to show 
the correlation of smokers to those 
who get into the use of marijuana, or 
young smokers that start at 12, 13, and 
14 years old that begin to use sub-
stances like heroin. The correlation is 
powerful, it is compelling, and it is 
convincing. If we are trying to come 
back to the problems in terms of sub-
stance abuse, the first place and the 
best place to start is with the issue of 
smoking. The younger the better. The 
younger the better. 

That is why I think it is important, 
as we are coming to this time in the 
debate and discussion, to keep our 
focus on what the underlying legisla-
tion is all about, which is the public 
health of young people in this country, 
to discourage them from smoking with 
the increase in price and a vigorous 
antismoking campaign on the back end 
to try to help provide both information 
and assistance, cessation programs, 
and others, in dealing with the chal-
lenge that this Nation is facing, and 
which other countries are facing as 
well. 

So, Mr. President, this is why it is so 
important that we get on with the 
business that is before the Senate, 
which is getting, I think, action in 
terms of voting rather than talking on 
the issue of tobacco legislation. We 
have all been through these various 
battles and we have legislation on the 
floor of the Senate, where there are 
strong differences of opinion, and the 
ability to delay action is readily avail-
able by Members on this issue. It seems 
that the debate has moved along. The 
issues before us are imperative and we 
ought to go ahead in having the cloture 
vote, and we can then deal with those 
amendments that are relevant at that 
time. 

The first vote we are going to be fac-
ing this afternoon on the motion to in-
voke cloture on the tobacco legislation 
is a key vote. For more than 3 weeks, 
opponents of the legislation have used 
every parliamentary trick in the book 
to prevent the Senate from passing this 
bill, even though a clear majority are 
for it. In the 3 weeks since the Senate 

started this debate, 66,000 more chil-
dren have started to smoke, and 3,000 
more will start each day until the leg-
islation is enacted and implemented. 
While the Senate fiddles, the cigarettes 
burn. 

The opponents have attempted to 
create a smokescreen to divert atten-
tion from the real purpose of this legis-
lation, which is to prevent children 
from beginning to smoke and becoming 
addicted to tobacco and help current 
smokers stop smoking. The opponents 
are desperate to have the Senate focus 
on anything else—limiting attorneys’ 
fees, reducing the marriage penalty in 
the tax laws, prohibiting illegal drug 
use, school vouchers—any issue but the 
real issue. They would prefer to ignore 
the fact that tobacco use is responsible 
for 20 percent of all premature deaths 
in the United States. 

Tobacco is the Nation’s leading cause 
of preventable death and disability. It 
accounts for 400,000 deaths a year— 
more deaths than from alcohol, more 
deaths than from car accidents, more 
deaths than from suicides, more deaths 
than from AIDS, more deaths than 
from homicides, more deaths than from 
illegal drugs, more deaths than from 
fires, more deaths than from all of 
these combined. 

Yet, the opponents of this legislation 
are not interested in protecting the 
public health and saving lives from to-
bacco use. They are interested in pro-
tecting big tobacco and blocking any 
effective action that would reduce to-
bacco use and therefore reduce tobacco 
profits. 

The American people understand 
what is going on here. Today’s vote 
will lift the smokescreen and dem-
onstrate where each Senator stands on 
this fundamental issue. Do they stand 
for further delay and obstruction, or do 
they have the courage to act against 
the will of the tobacco lobbyists? 

Parents are watching to see if the 
Senate will continue to allow tobacco 
companies to blatantly market their 
products to children, or will we force 
the Marlboro Man into the sunset? 

People are watching to see if the Sen-
ate will continue to allow nonsmokers 
to be exposed to secondhand smoke, 
which causes 3,000 to 5,000 lung cancer 
deaths each year in the United States 
and up to 60 percent of all cases of 
asthma and bronchitis in young chil-
dren. 

Are we willing to stand up against 
the tobacco industry, and stand for the 
smoking cessation programs and the 
counter-advertising campaigns and the 
law enforcement efforts that are need-
ed to prevent tobacco sales to minors? 

There is no valid reason why the Sen-
ate cannot vote on final passage this 
week. If the majority leader was will-
ing to permit the fair and timely 
scheduling of amendments from both 
sides of the aisle, we could complete 
action on them within a few days. We 
have filed for cloture because it is the 
only way to break the parliamentary 
logjam created by a small group of 

willful defenders of the tobacco indus-
try. It will provide an irrefutable pub-
lic record of who is ready to vote for 
strong legislation to prevent youth 
smoking and who is attempting to talk 
the legislation to death. 

The opponents of the McCain bill are 
engaging in filibuster by amendment— 
amendments which do not even deal 
with the subject of smoking preven-
tion. These amendments are trans-
parent attempts to scuttle the legisla-
tion, not improve it. The Coverdell 
amendment would divert more than 80 
percent of the funds currently directed 
to anti-smoking prevention and ces-
sation programs. 

According to the analysis, the Cover-
dell-Craig amendment will slash, as I 
mentioned, funding for the smoking 
prevention programs by 82 percent over 
5 years. This will be $13 billion, down 
to the $2.4 billion that will match re-
duction for these programs that have 
been demonstrated to be effective. We 
have gone through that in the course of 
the debate, including my own State of 
Massachusetts, California, and other 
various communities, and neighboring 
countries such as Canada. The list goes 
on. 

Effectively what we are saying is the 
Office of Management and Budget says 
this amendment would drain $10 billion 
from the $13 billion set aside by the bill 
each year for the antismoking pro-
grams. Effectively it guts the program. 

These anti-smoking initiatives are at 
the very heart of the legislation. If the 
Senate is serious about stopping chil-
dren from beginning to smoke and sav-
ing lives from tobacco-induced dis-
eases, we have to invest in these impor-
tant public health measures. 

If the Coverdell amendment is en-
acted, there will be less funding for 
smoking cessation programs, for 
counter-advertising programs, and for 
school and community-based education 
initiatives, all of which have an excel-
lent track record of preventing smok-
ing by children and helping adults to 
stop smoking. 

Clearly, we need greater enforcement 
efforts to prevent the illegal sale of to-
bacco products to minors. Each year, 
American youths spend over $1 billion 
to purchase tobacco products, despite 
laws in all 50 states that prohibit un-
derage sales. According to Professor 
Joseph DiFranza of the University of 
Massachusetts Medical Center, ‘‘if $1 
billion in illegal sales were spread out 
evenly over an estimated 1 million to-
bacco retailers nationwide, it would in-
dicate that the average tobacco re-
tailer breaks the law about 500 times a 
year.’’ 

We shouldn’t weaken these impor-
tant law enforcement efforts by reduc-
ing their funding, when they could 
have such a significant effect in reduc-
ing teenage smoking. 

The federal government currently 
spends $520 million a year on tobacco 
control efforts. That sum is dwarfed by 
the amount spent to fight illegal drugs, 
which will total $16 billion this year— 
thirty times as much. 
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Deaths caused by tobacco, 400,000; the 

amount that is actually spent on Fed-
eral spending, $520 million; deaths 
caused by substance and illegal drugs 
is 20,000. We spend close to $16 billion. 
Of course, we are all concerned about 
the problems of substance abuse. But 
we are talking about now dealing with 
the issue of tobacco because it is the 
gateway to the substance abuse prob-
lem that we are facing in this country. 
If we don’t understand that inter-
connection, we don’t really understand 
this problem in a very important way. 

This disparity is especially signifi-
cant, since tobacco use causes 400,000 
deaths a year, while illegal drugs are 
responsible for 20,000 deaths. 

Clearly, we can do more to reduce il-
legal drug use, but those efforts should 
not come at the expense of needed anti- 
smoking initiatives. President Clinton 
has already asked Congress to act this 
year on a $17 billion counter-drug budg-
et—the largest anti-drug budget in our 
history. 

The National Drug Control Strategy 
increases funds for drug intervention 
programs for youth and for treatment 
programs. It adds 1,000 officers to the 
Border Patrol and 540 new DEA posi-
tions. Two hundred counter-narcotics 
agents will be assigned to initiatives to 
combat heroin and other drug smug-
gling. In fact, some of the components 
of the Coverdell amendment duplicate 
anti-drug strategies set in motion 
months ago. 

The Coverdell amendment contains 
another provision—private school 
vouchers—which are poison pills for 
the tobacco legislation. I strongly op-
pose these provisions, and the Senate 
should reject them. 

The private school voucher provi-
sions are a blatant attempt to force the 
Republican anti-public school agenda 
on the tobacco bill. The Senate has al-
ready debated this issue at length ear-
lier this year. We all know that it is a 
highly contentious issue. We should 
not revisit it in the context of the to-
bacco legislation, since private school 
vouchers are totally unrelated to re-
ducing youth smoking. The only reason 
it was included in this amendment is to 
serve as an anchor to weigh down this 
important bill. 

Our goal is to improve the public 
schools, not abandon them. Instead of 
draining much-needed resources from 
public schools, we need to take steps to 
help all schools, not just a few 
schools—and to help all students, not 
just a few students. 

The Coverdell amendment would un-
dermine these efforts by diverting fed-
eral funds to help private schools. 

Supporters of this legislation are cer-
tainly prepared to allocate part of the 
funds to the anti-drug measures in the 
Coverdell amendment, but it makes no 
sense to allocate the vast majority of 
the funds to those programs. 

It is time for Republicans in Congress 
to stop holding the tobacco bill hos-
tage. We should free the prisoner, and 
do what’s needed to reduce smoking. 

Cloture should be invoked now to 
prevent any more delaying tactics. I 
urge my colleagues to vote to end this 
pro-tobacco filibuster and pass this 
needed legislation. 

Mr. President, just to reiterate, we 
welcome the new voices that are speak-
ing in terms of support for the sub-
stance abuse programs. We could have 
used both their voice and their vote in 
recent years when those programs were 
under attack and assault here in the 
appropriations committees as we were 
trying to deal with those issues. But 
now that we find new interest in these 
programs, we welcome their effort. But 
you can’t get away from the fact that 
even in dealing with the illegal prob-
lems of substance abuse and illegal 
drugs that the gateway to all of this is 
tobacco. That is what we are focused 
on. That is the core issue. We take 
meaningful steps in terms of tobacco 
by discouraging young people from pur-
chasing as a matter of price, and by 
taking the antismoking kinds of pro-
grams that have been included in this 
effort, we are going to have a meaning-
ful impact on the number of young peo-
ple that are going to smoke, and we are 
going to have a meaningful impact on 
the problem of substance abuse. 

Mr. President, I hope we can come 
back this afternoon and move towards 
cloture and get on with the business 
before the Senate. The American peo-
ple have been listening to this debate 
for some 3 weeks. Families are entitled 
to have a vote to protect their children 
in this country. We ought to be able to 
take a stand. We should be willing to 
take such a stand and be held account-
able for that. We will have the first op-
portunity to do so this afternoon. I 
hope all of our colleagues will give sup-
port for that program so we can move 
this legislation, so the House will move 
it, eventually the President will sign 
it, and we will make meaningful 
progress in reducing the problems of 
youth smoking in this country. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
Missouri. 

Mr. ASHCROFT. Mr. President, I am 
pleased to have this opportunity to 
speak in regard to the effort to restrict 
debate on this bill. 

Mr. GRAMM. Mr. President, will the 
Senator yield for a unanimous consent 
request? 

Mr. ASHCROFT. I will be happy to. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that, following the 
remarks of the Senator from Missouri, 
the Senator from Iowa be recognized 
for 5 minutes, and following those re-
marks, I be recognized for 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ASHCROFT. Mr. President, I am 
pleased to have this opportunity to 
speak briefly against restraining the 
debate by invoking cloture here. There 
are too many outstanding issues to in-
voke cloture and to amend or stop the 
debate and amendment process. I rise 
today to oppose invoking cloture on 

the tobacco bill. A vote to invoke clo-
ture, a vote to cut off debate on this 
massive legislation, is a vote in favor 
of a massive tax increase. It is a vote 
against tax relief, a vote against fight-
ing illegal drug use in this country. I 
doubt whether those who are not keen-
ly familiar with the procedures of the 
Senate would understand that when 
you invoke cloture, you limit amend-
ments, and if you invoke cloture at 
this time—if we were to vote to invoke 
cloture today, we would basically be 
saying that we could not include in 
this bill any antidrug measures, we 
could not include in this bill any tax 
relief. 

I think it is clear that the American 
people are beginning to learn what this 
bill is about. The American people are 
beginning to understand what $868 bil-
lion in new taxes really means. They 
are beginning to understand that there 
are boards and commissions and new 
iterations of the Federal Government, 
of the National Government, dictating 
activity in this bill, and it is time for 
us to continue the debate. The Amer-
ican people are beginning to learn that 
there is foreign aid in this bill, that 
there is $350 million a year in foreign 
aid just to provide for studies in for-
eign countries of the impact of smok-
ing in those countries. 

This legislation is almost 500 pages 
long. It is quite possibly an attempt at 
the largest expansion of government 
since the ill-fated Health Security Act, 
President Clinton’s attempt to take 
over one-seventh of the U.S. economy 
in the health care measure. And, while 
we have spent several weeks on this 
bill, we have not begun to scratch the 
surface of this 480-page bill. 

As I believe others who will be com-
ing to the floor will show, you will find 
a bill like this is very complex. As I 
mentioned, the kinds of foreign aid 
measures, the kinds of things virtually 
unrelated to any benefit people in this 
United States could expect to receive 
from this bill are tucked into the 
nooks and crannies of this bill. It is no 
wonder people do not want further 
amendments. It is no wonder they want 
to curtail debate. But I think it is time 
we continue to have debate. We have 
spent several weeks on this bill. We 
have not begun to scratch the surface. 
There are issues that we have discussed 
but haven’t voted on and issues that 
have yet to have a full and fair debate. 
On Friday, over 100 amendments were 
filed to this bill. More than 30 Members 
of this body have filed amendments to 
this bill. We should not curtail the dis-
cussion of this bill by invoking cloture. 

Many important issues will not be 
addressed if cloture is invoked. If clo-
ture is invoked, many of those amend-
ments—the antidrug amendment and 
the tax cut amendments—would be 
ruled nongermane and would not be al-
lowed to be considered. Some say this 
is legislation that is dead or dying and 
cloture is needed to salvage this legis-
lation. That is the mindset of people 
who are afraid that the details of the 
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legislation will be exposed to the 
American people and, as a result, the 
American people will no longer support 
the measure. That is the mindset of 
people who are afraid the American 
people will learn that this bill in fact 
contains a massive tax increase, $868 
billion, and it is focused, 60 percent of 
it, on people who earn less than $30,000 
a year. 

The American people have a right to 
know what is in this bill, and we have 
only begun educating the American 
people about the bill and debating the 
important issues. We have had only 5 
votes on amendments to this legisla-
tion, 3 motions to table that were 
agreed to and 2 that were not—a bill of 
almost 500 pages and only 5 votes so 
far. We have not even begun to discuss 
the controversial provisions regarding 
tobacco farmers. We have just begun to 
talk more about the serious problem of 
illegal drug use by teenagers and the 
fact that most parents are far more 
concerned about that than they are 
about smoking. 

We have yet to vote on any amend-
ment to provide relief from the dis-
criminatory marriage penalty. I know 
there are several Senators who have 
amendments to address this tax pen-
alty, including the minority leader, 
who has expressed that. Of course, I 
have a measure in this respect, as does 
the Senator from Texas and the Sen-
ator from New Mexico. But this cloture 
motion would put an end to these dis-
cussions. I ask my friends who filed 
this motion, what are they afraid of? 
Why won’t they allow full and fair de-
bate on this bill? What are they afraid 
of, that the American people will find 
out that is included in this legislation? 

I believe if we are going to raise the 
kind of taxes that are included in this 
bill, we need to have a complete and 
open debate. Unfortunately, some from 
the beginning have tried to hide the 
tax increase. The Commerce Com-
mittee—I was a member of the com-
mittee, but I was the only one to vote 
against this bill—simply refused to call 
this a tax; instead, they called it a pen-
alty on the tobacco companies, but put 
in the bill a requirement that the to-
bacco companies would pass it on to 
the American people. Thankfully, what 
we call something will not change its 
real character. If it is a tax, it is a tax, 
whether we call it that or not. The Fi-
nance Committee at least had the in-
tegrity to say it was a tax and that 
this is a massive tax increase on the 
American people. 

The fact that the bill requires this to 
be paid by the American people, by 
consumers, not the tobacco companies, 
is something the American people de-
serve to know. This is a bill that is de-
signed, at least in the minds of many 
people, to somehow punish the tobacco 
companies. But there is a mandate in 
the legislation that requires that the 
tax be passed through to the consumer. 
Tobacco companies will be fined if they 
don’t pass the price increase on to the 
addicted consumers, and of course this 

tax does fall most heavily on those who 
are least able to pay it, those earning 
less than $30,000 a year. 

Using data provided by the Centers 
for Disease Control, this tobacco legis-
lation will be an annual $382 million 
tax increase on individuals in my home 
State—a $382 million tax increase on 
Missourians. That is more than $3 mil-
lion per county in my State. Roughly 
$227 million of that amount would be 
paid by individuals in households of 
less than $30,000. 

It is clear we should not invoke clo-
ture. Invoking cloture would curtail 
the availability of amendments relat-
ing to drug use. It would curtail the 
availability of amendments relating to 
tax relief. In the face of a tax measure 
which potentially would add $860-plus 
billion to the tax responsibilities of the 
people of this country, I believe we 
should maintain our ability to talk 
about tax relief in the same legisla-
tion. 

With that in mind, I oppose the in-
voking of cloture here. I think it is bad 
judgment. It curtails discussion unnec-
essarily and unduly. It would provide 
for the masking of the real character of 
this legislation from the American peo-
ple when the American people have 
every right to know and learn about 
the full nature of this measure. 

I thank the Chair for this oppor-
tunity to speak, and I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I rise 
in support of the Coverdell amendment. 
I sincerely hope that the Senate will 
adopt this important amendment. I 
think the main concern on this side of 
the aisle is not about the importance of 
an antitobacco campaign and an edu-
cation program so teenagers will not 
smoke in the first place. This is very 
important, and it should be well fund-
ed. But money above and beyond that 
ought to go into fully funding existing 
programs rather than creating a whole 
new scheme of programs. Creating new 
Federal programs is a goal of this ad-
ministration. It is important that we 
not just create the programs for their 
sake, but that we make sure that it is 
used wisely. There will be a lot of new 
revenue generated by this bill and we 
must not use it all to create new Fed-
eral programs. 

We cannot put an obligation on the 
people of this country to support pro-
grams that we do not know, down the 
line, how much they are going to cost, 
just because there is a big new bonanza 
of money available. 

The purpose of this legislation is to 
keep teenagers from starting to smoke 
in the first place. This must remain 
our focal point. This is one important 
reason that I support the Coverdell 
amendment, because it will put excess 
money into existing programs and not 
create a whole new list of programs. 
Another is that this amendment will 
combat illegal drug use—which also 
kills our children. We should not ad-
dress one without addressing the other. 

If we say that we are going to help our 
children, then we simply cannot walk 
away from an opportunity to help them 
fight against illegal drugs. This is not 
one against the other—either we fight 
youth tobacco smoking or we fight ille-
gal drug use. Quite the contrary, this 
amendment means that we do both. 

We are in the process of considering 
monumental legislation. We are en-
gaged in a major debate about what to 
do about tobacco. Many of the argu-
ments in favor of this bill focus on 
keeping kids from starting to smoke. I 
believe this is a very important objec-
tive. But there is more we can do with 
this bill to help our kids. When you 
talk to young people about what con-
cerns them, when you look at what 
they tell pollsters, you learn what 
most concerns them. If we are going to 
engage in all of this talk of what to do 
for young people, it might be a good 
idea to listen to what they have to say. 

Young people today are very con-
cerned about the availability of illegal 
drugs and of the violence that is all too 
common in our schools. Whatever else 
we might say about tobacco, it is not 
the source of the violence that threat-
ens so many young people. While it has 
serious health consequences, those are 
not immediate. Smoking tobacco may 
give you heart disease or cancer in the 
future. The use of illegal drugs and the 
bad things that they do are not a prob-
lem of tomorrow, those are problems 
this very day, they are immediate 
problems, and the availability of these 
drugs is what most concerns kids. 

We hear very little of this in this de-
bate. I think we make a mistake in not 
consulting what our young people are 
telling us. They are telling us that we 
must also address the use and avail-
ability of illegal drugs if we are to pro-
tect their health. That is why I am 
supporting amendments to the tobacco 
bill that will bring the issue of illegal 
drugs into the discussion. I wish every 
time the President took time to dis-
cuss tobacco and kids, he would bring 
the issue of illegal drugs into the dis-
cussion. And I wish that the President 
of the United States would never be 
seen with a cigar in his mouth if his 
campaign against tobacco is to be cred-
ible. 

Seeing that he is not likely to do 
that, I believe that we in the Congress 
must talk about illegal drugs. I there-
fore draw to my colleagues’ attention 
these amendments and ask them to 
join me in voting for them. That in-
cludes the Coverdell-Craig amendment 
on drug-free neighborhoods and others 
that strengthen our efforts to deal with 
illegal drug trafficking and use. These 
amendments put drugs back into the 
debate, and they should be there. They 
should be there every time he talks 
about tobacco. They should be there 
every time he talks about children s 
health. The President should also talk 
about not only drugs being illegal and 
not that they are bad because they are 
illegal—but they are illegal because 
they are bad. These amendments give 
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support to increasing our prevention, 
treatment, and interdiction programs 
for the issues that most concern our 
young people. 

I also call to mind an important 
point. In the years that we made ‘‘Just 
Say No’’ a critical element of our 
counterdrug efforts, we saw a signifi-
cant decline in illegal drug use among 
our young people. And we also saw 
something else. ‘‘Just Say No’’ had a 
halo effect. Kids not only stopped using 
illegal drugs, but they also stopped 
using tobacco and alcohol in impres-
sive numbers. 

In the last several years, in the ab-
sence of a coherent antidrug message, 
drug use is on the rise—use of all 
drugs—especially among young people. 
Tobacco use is also on the rise. We 
must address these threats to the 
health and well-being of our children. 
And the situation is worse than we 
think. 

As the most recent national drug 
strategy hints at and other studies 
confirm, we have been under reporting 
drug use for years. That means there 
are more addicts than we thought; 
there are more users than we thought. 
We need to keep this in mind as we 
talk about teen smoking. We cannot af-
ford to leave a problem that kids say 
concerns them most out of our discus-
sions. We cannot look young people in 
the face and tell them that we are 
doing all this on tobacco for their sake 
and ignore illegal drugs. This is a land-
mark opportunity to do both, and we 
owe it to our kids to do as much as we 
can. 

I yield the floor. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER (Mr. SES-

SIONS). The Senator from Texas. 
Mr. GRAMM. Mr. President, I wanted 

to come over this morning to say a few 
words about the bill and about cloture. 
I am strongly supportive of the amend-
ment by Senator COVERDELL, and what 
I would like to try to do in my brief re-
marks is to put this whole debate in 
proper context. I know literally dozens 
of our colleagues who support the bill 
have come over and spoken. It is aw-
fully easy on these kinds of issues for 
people to get confused. So what I would 
like to do, very briefly, is to go back 
and put the focus of attention on where 
the money is coming from that comes 
into the bill, where the money is going, 
and what both—where the money is 
coming from and where it is going—say 
about the bill. Then I would like to 
talk very briefly about the Coverdell 
amendment and conclude by making a 
remark on the cloture vote. 

First of all, for endless hours our col-
leagues who support this bill have 
damned the tobacco companies. They 
have indicted—convicted on many oc-
casions—the tobacco companies for 
their activities over the last 25 years. 
And let me say that it seems to me, 
based on the evidence they have pre-
sented, that if one were sitting on a 
jury, one would have to find the to-
bacco companies guilty. 

While our colleagues hold the to-
bacco companies in contempt, seeking 
to draw our eye to the tobacco compa-
nies, the problem is that the money 
coming into this bill comes not from 
the tobacco companies but it comes 
from working Americans who are rel-
atively-modest-income people. 

The reality of the bill is, interest-
ingly enough, that while our colleagues 
who support the bill go on and on about 
the tobacco companies, damning them 
for their activities—and justifiably 
so—the reality of their bill is that the 
tobacco companies not only do not pay 
these taxes but they are mandated to 
pass the taxes through to the con-
sumer. 

I hope when people listen to this de-
bate about the terrible activities of to-
bacco companies, they will realize that 
what we have in this bill is one of the 
giant legislative bait and switches in 
the history of American Government. 
The bait is tobacco companies—savage 
the tobacco companies—but the switch 
is that we are taxing blue-collar Amer-
icans, and, in fact, with an incredible 
pass-through provision in the bill, we 
are requiring the tobacco companies to 
work in concert to see that working 
Americans pay every penny of these 
taxes. That is the bait and switch of 
this bill. 

The proponents of the bill hold up to-
bacco companies to revile, but they 
reach into the pockets of blue-collar 
working Americans and take untold 
billions of dollars in one of the largest 
tax increases in American history and 
certainly the most regressive tax in-
crease of any size in the history of this 
country. 

And I would like to remind my col-
leagues that 34 percent of the over $600 
billion of taxes collected in this bill 
will come from Americans in families 
that make $15,000 or less; 47.1 percent 
will come from Americans in families 
that make $22,000 or less, and 59.1 per-
cent of the taxes in this bill will come 
from families that make less than 
$30,000 a year. 

So while our colleagues hold up to-
bacco companies as this source of evil 
and the focus of the debate, the reality 
is that the tobacco companies are pay-
ing no taxes and that Americans who 
make $30,000 or less are paying 59.1 per-
cent of the taxes in this bill. 

This is a tax on blue-collar workers, 
and it is a massive tax. Let me just 
give you an example. The Presiding Of-
ficer is from Alabama. And 24.9 percent 
of the people in Alabama, who are 
adults, smoke. That is 762,857 smokers. 
If this bill is implemented and, as is 
predicted by most sources, the price of 
a pack of cigarettes rises by $2.78 a 
pack, that means that a blue-collar 
worker in Alabama, a truck driver, a 
waitress, will pay $1,015 in additional 
taxes to the Federal Government if 
they smoke one pack of cigarettes a 
day. 

We can say, well, they ought not to 
be smoking cigarettes. And, obviously, 
we all hope they will quit smoking 

cigarettes. But the point is, this bill 
clearly assumes they will continue to 
smoke in vast numbers, because how 
else then would the bill get over $600 
billion to spend? 

So the question we have to ask our-
selves is, in the name of punishing the 
tobacco companies, why are we impos-
ing a tax of $1,015 per year on blue-col-
lar workers in Texas and in Alabama 
and all over the country? It is inter-
esting to note that if this bill goes into 
effect, the Federal tax burden on peo-
ple making less than $10,000 a year will 
rise by 44.6 percent. So this is a mas-
sive confiscatory tax on blue-collar 
workers. 

The amazing thing is, by the logic of 
this bill, they are the victims. These 
are the people the tobacco companies 
conspired to induce to smoke, targeted 
with their advertising, many of them 
when they were less than 21 years of 
age. They now are addicted to nicotine. 
While the bill dubs them as ‘‘victims,’’ 
and promises them that they will be 
helped, the reality is the victims are 
being taxed by a massive amount to 
fund this bill. That is a point we must 
never forget. 

I have an amendment pending to give 
some of this money back to blue-collar 
workers. I have read it written up in 
many newspapers and being covered in 
the media. Obviously, I must be doing 
a poor job of explaining what the objec-
tive of this amendment is, or else you 
would have to conclude that maybe the 
point is not being portrayed accu-
rately. I would never assert that. 

Basically, what I am trying to do 
here is to say to blue-collar workers all 
over America who smoke: Look, this 
bill wants to raise the price of ciga-
rettes to discourage teenagers and to 
discourage you from smoking. But 
rather than impoverishing you, our ob-
jective is to change the price of ciga-
rettes and alter behavior, so we are 
going to take a portion, a substantial 
portion of the money and give it back 
to blue-collar workers by repealing the 
marriage penalty for couples that 
make $50,000 a year or less. 

Now, let me make it clear. In our 
budget, and the tax cut that will flow 
from it, we are going to cut the mar-
riage penalty for those who make over 
$50,000 a year. And if we do not pass 
this bill—and increasingly it looks like 
we may not—then we are going to re-
peal the marriage penalty for every-
body. But the reason that I focused in 
on $50,000 and below in this bill, is that 
smoking in America today is predomi-
nantly a blue-collar phenomenon. Sev-
enty-five percent of these taxes will be 
paid by people who make $50,000 or less. 
So the objective here is to give some of 
the money back to them, so we raise 
the price of cigarettes but we do not 
pound blue-collar workers literally 
into the ground with this tax. 

We have been in a period of chaos 
since my amendment was introduced 
because our colleagues are concerned 
about losing the money. If you listen 
to this debate, almost every day, at 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00012 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5749 June 9, 1998 
least a dozen times, proponents of the 
bill say, ‘‘This is not about money. 
This is about smoking. We’re raising 
taxes not because we want the money.’’ 
They say, ‘‘But we’re raising taxes be-
cause we want to discourage people 
from smoking, and studies have shown 
that price is the most effective way to 
do that.’’ 

But their bill belies what they say in 
two ways: No. 1, they spend the money; 
and, No. 2, they spend it in the name of 
getting people to stop smoking when, 
in fact, of the 60 percent reduction in 
teenage smoking they seek, 50 percent 
would be produced by raising price 
alone. 

So what I am trying to do in my 
amendment is to simply do this. Let 
them raise the price of cigarettes, but 
hold them to their word that this is not 
about money, and give a substantial 
amount of the money back to blue-col-
lar workers who are paying this tax in 
the form of a tax cut, and the one I 
have chosen is to repeal the marriage 
penalty for modest income people. 

I think the debate about the mar-
riage penalty is well understood. When 
we get to my amendment, I will talk 
about it in detail. But never in Amer-
ica should there be a penalty involved 
for people who fall in love and get mar-
ried. The average marriage penalty in 
America is $1,400 of additional taxes 
that people pay for the privilege of 
being married. As I have said on nu-
merous occasions, my wife is worth 
$1,400, but I think she ought to get the 
money and not the Government. 

And so I am going to hold out on my 
amendment. This bill will not pass 
without my amendment being part of 
it. And it may not pass with my 
amendment being part of it. 

The argument against the tax cut 
which I have proposed, which is really 
a rebate to people who are bearing con-
fiscatory taxes under this bill, and the 
argument against the Coverdell amend-
ment, which seeks to broaden the pro-
tection for teenagers from smoking to 
smoking and drug use, the argument 
against it is we do not have enough 
money to do these things. 

We are collecting over $600 billion in 
this bill, but they do not have enough 
money to give some of it back to blue- 
collar workers and they do not have 
enough money to try to do something 
about illegal drugs even though that is 
the No. 1 concern of parents. 

In a recent poll, when parents were 
asked what things they worried most 
about in terms of things their children 
might do, 39 percent said using illegal 
drugs, 16 percent said joining a gang, 9 
percent said drinking alcohol, 7 percent 
said having sex, 7 percent said driving 
recklessly and 3 percent said chewing 
or smoking tobacco. 

What the Coverdell amendment sim-
ply says is, while we are protecting our 
children, let us not just protect them 
from the 3 percent, let us protect them 
from the concern that 39 percent of our 
parents list as their No. 1 concern, and 
that is using illegal drugs. But yet our 

colleagues say, we do not have enough 
money to do this. 

That leads me to the next point, and 
that is, what are they using the $600 
billion for? The cold reality is, not only 
do they have enough money to give 
some back to workers to prevent a 
massive tax-and-spend program from 
coming into effect, not only do we have 
money to improve our war on drugs 
and to promote the cessation of smok-
ing for teenagers and adults, but the 
plain reality is this bill is awash in 
money. It is obvious from looking at 
how it is spent. And I want to give you 
three examples. 

The first example has to do with the 
tobacco farmer. Obviously, we are all 
concerned about the impact of this bill 
on tobacco farmers. But when you look 
at this bill it is clear in looking at the 
tobacco farmers section that no logic 
whatever has gone into devising this 
section. In fact, it is clear that this bill 
has more money than it knows what to 
do with. 

Let me just give two examples, not 
to belabor the point. The first example 
is that we are in the midst of a pro-
gram we call Freedom to Farm where 
we literally have gone through our 
major commodity groups and given 
farmers transition payments to begin 
phasing out of the program. We are in 
the process for wheat, corn, grain sor-
ghum, barley, oats, upland cotton and 
rice. We paid for wheat, a total over a 
7-year period of $125.34 per acre; for 
corn, $220.27; for grain sorghum, $131.25. 
The highest payment was for rice, 
$714.09 per acre. If you add up all the 
amounts, all that we paid all seven 
major crops combined was $1,495.78. If 
you multiply that times the 740,000 
acres we have planted in tobacco in 
America, under the Lugar provision of 
this bill, if you paid the cumulative 
amount of all the other programs com-
bined, you would pay tobacco farmers 
$1,106,877,000. The Lugar provision in 
the bill pays tobacco farmers $22,297.29 
an acre and they can go right on grow-
ing tobacco. We don’t even get the land 
for $22,297.29 an acre. 

Now, my purpose here is not to ridi-
cule this provision. My purpose is to 
point out how much money is squan-
dered in this bill. Robert Samuelson, in 
his article in the Washington Post the 
other day, cites a figure of $92,000 an 
hour paid to attorneys in these tobacco 
settlements. Yet we have no provision 
of this bill setting out some limit. It is 
my understanding that we are going to 
try to limit that at $1,000 an hour or 
$2,000 an hour, but in a bill where sup-
posedly we can’t give any of the money 
back to working people who are bear-
ing a massive tax increase, we have 
enough money to pay tobacco farmers 
$22,297.29 an acre. We have enough 
money to pay plaintiffs’ attorneys 
$92,000 an hour. 

I have a new one today, and what I 
thought I would do is begin to do a new 
one each day that we do this bill. My 
new one today is on Native American 
smokers cessation. We have a provision 

tucked away in this bill, one of dozens 
and dozens of provisions, where we are 
going to provide up to $7.56 billion for 
smoker cessation programs among Na-
tive Americans. These bills will be tar-
geted at the 1.4 million Native Ameri-
cans served by the Indian Health Serv-
ice. Adult Native Americans smoke at 
a higher rate than the population as a 
whole—39.2 percent. We will be spend-
ing $18,615.55 per adult Native Amer-
ican smoker in this program. If you 
have a family in which both adults 
smoke, we will be spending on their 
smoker cessation programs under this 
bill—now, hold your hat on this— 
$37,231.10 for every Native American 
family who smokes, $37,231.10. 

Now, we could buy people a Chevrolet 
Suburban. We could buy every smoking 
Native American family a Suburban for 
what this program will cost on a per 
capita basis for smokers. 

Now, does anybody believe that when 
we are talking about one little provi-
sion—and I could make this point 
about dozens of other programs, and I 
will as we go further along the debate— 
but does anybody believe this bill is se-
riously ‘‘scrubbed’’ for how we are 
spending money, when we are spending 
$37,231.10 per smoking Native American 
family on cessation? Does anybody 
view that as anything other than what 
a candidate for State office in my 
State called this whole process when he 
said, ‘‘We won the lottery.’’ 

Well, let me remind my colleagues 
that to some people this money is a 
lottery, but to blue-collar working 
Americans who will bear the brunt of 
this tax, this is going to be a massive 
tax increase. 

Now, even at this late date, what 
could we do to salvage this bill? I 
thought I would add one final thing be-
fore I end my remarks this morning. 
What could we do that would make it 
possible to move ahead with this bill? 
First of all, the bulk of the money we 
are collecting ought to go back to the 
people paying the tax. If the objective 
of the tax is not to tax and spend, if the 
objective of the tax is not to fund more 
government, why not raise cigarette 
taxes, but give the bulk of the money 
back to the same people by repealing 
the marriage penalty, by making 
health insurance tax deductible for the 
self-employed, and people who don’t 
get health insurance on their job so 
that Joe and Sarah Brown—one a wait-
ress and one a truck driver, neither of 
which gets health insurance on their 
job—get the same treatment as Gen-
eral Motors. 

Repeal the tax penalty. What I would 
like to see is maybe 60 percent to 70 
percent of the money given back in tax 
rebates—not tax cuts because their 
taxes are going up. The taxes of Ameri-
cans making less than $50,000 a year as 
family income will go up on a massive 
scale in this bill. If we repeal the mar-
riage penalty for them, if we make 
health insurance tax deductible for 
people who make less than $50,000 a 
year, their taxes will still go up as a re-
sult of this bill, but they won’t go up as 
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much as they would under the existing 
bill and will raise the price of ciga-
rettes without impoverishing people. 
Now, if my colleagues are serious when 
they say that it is not their objective 
to get this money to spend it, they just 
want to raise the price of cigarettes, I 
don’t understand why we don’t begin 
there. 

Second, we ought to bring drugs and 
tobacco on an equal level in the bill 
and use half our money for smoking 
cessation for teenagers and half our 
money to try to get teenagers to stop 
using drugs. Since 1992, drug use among 
seniors in high school has risen faster 
than tobacco use. It is a much more se-
rious problem and ought to be treated 
at least on par in this bill. 

Now, if we had a bill that gave some 
of the money back to the States, gave 
some of the money back in tax rebates 
to the very people who will pay the 
taxes, and then took the rest of the 
money, throughout all of the massive 
overkill—you can’t spend the money; 
the levels of money spent in this bill 
are virtually unspendable by any 
stretch of the imagination. Read two 
paragraphs in here and you can’t figure 
out what they are doing, and we are 
giving them $10 billion to do it. Read 
another paragraph, it is not clear what 
they are doing, and we are giving them 
$20 billion to do it. What I am saying is 
throw all that stuff out, come up with 
a coherent, antismoking, antidrug pro-
gram. If you do that, we have a bill. 
But if you do that, you do not have 
what I believe is driving this bill in 
many quarters, and that is the desire 
for a massive tax increase to fund the 
most rapid growth in government 
spending since Lyndon Johnson became 
President. 

So if this is not about tax and spend, 
this bill can still be saved. The way it 
can be saved is give most of the money 
back in tax cuts, get the benefit of 
raising the price of cigarettes, give 
money to the States, take what is left, 
split it between drug abatement and 
smoking abatement, and come up with 
a simple, coherent, practical program 
to try to abate smoking and drugs for 
teenagers. If we do that, we can still 
have a bill. But we are not going to 
have one of the largest and certainly 
the most regressive tax increases in 
American history to fund a massive 
growth in Government. 

I assume my colleagues will vote 
against cloture. If they vote for clo-
ture, they are basically voting to freeze 
all of these programs in place—two dif-
ferent programs; I was only talking 
about one of the two programs for to-
bacco farmers. All of this wasteful 
spending, all of these massive tax in-
creases, all of this tax-and-spend ef-
fort—if people vote for cloture, they 
are locking that in, because at that 
point none of these amendments—the 
Coverdell amendment to bring in drug 
abatement, my amendment to give a 
tax rebate to moderate-income people 
so we don’t drive them into poverty 
with this tax—all these things will be 

denied. The Senate will not have an op-
portunity to vote on them if they vote 
for cloture. I trust that my colleagues 
will not do that. 

I yield the floor. 
Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts is recognized. 
Mr. KERRY. Mr. President, I listened 

with interest to the Senator from 
Texas. Even when I wasn’t on the floor, 
I heard some of it on the television. I 
must say that what fascinates me 
about it is that the real bait and switch 
is not the bait and switch that he has 
described. He has tried to describe that 
somehow because this bill defines a 
problem of smoking and then raises the 
prices on cigarettes, which is what the 
tobacco companies have agreed to do, 
and the tobacco companies have ac-
knowledged affects the number of peo-
ple who smoke; but he tries to allege 
the switch is that we don’t like the to-
bacco companies, so what do we do? We 
turn around and hurt the victims. 

Now, in the next breath, at the end of 
his speech, the Senator says why don’t 
we just raise the price and give it back 
to people. Why don’t we raise the price, 
but give it back in tax cuts. The bait 
and switch is that the Senator from 
Texas doesn’t give the money back to 
the people who pay it. He gives it back 
to a whole bunch of people, many of 
whom are doing much better than the 
people who will pay the higher ciga-
rette taxes and are also people earning 
much more income, and also people 
who don’t smoke. The Senator is will-
ing to say in one breath that here you 
have these victims being hurt by rais-
ing the price of cigarettes, but his 
amendment doesn’t help those vic-
tims—maybe a very few number of 
them—because he is willing to give 
money back under a marriage penalty 
rebate, which even goes back to people 
who aren’t even hurt by the marriage 
penalty. Talk about bait and switch. 
That is the most extraordinary bait 
and switch. 

In addition to that, the Senator 
wants to have it both ways. The Sen-
ator from Texas comes to the floor and 
says, Why, these folks have presented 
enough evidence to allow me to find 
the tobacco companies guilty. So he 
acknowledges the evidence is that the 
tobacco companies have targeted 
young people and have willfully put a 
narcotic substance into the main-
stream of America and helped our chil-
dren get addicted to it and then lied 
about it; he acknowledges all of that 
evidence. He says that is fine; the to-
bacco companies are terrible, and we 
ought to do something about it. But 
what does he say we should do about 
it? He complains about raising the tax 
on the victims, but then he agrees that 
we ought to leave the tax in place, not 
give the money back to the people who 
he describes as victims, and somehow 
we ought to punish the tobacco compa-
nies. But he doesn’t say how. Well, how 
are you going to do that? 

I remember a few days ago the Sen-
ator from Texas came to the floor and 

said, ‘‘Why don’t we have a windfall 
profit tax?’’ Whoever heard of any tax 
on any company for any purpose that 
isn’t subsequently written into their 
ability to make profits by passing it on 
to the people who buy their products? 
The Senator from Texas is, after all, a 
former economics professor. I know he 
understands the notion that if it costs 
you x amount to produce your product 
and you are in business to make 
money, you are going to sell your prod-
uct to people, you are going to write in 
the cost of doing business to the cost of 
your product. So if all of a sudden we 
were to sort of somehow punish the to-
bacco companies by raising taxes on 
them, who in America doesn’t believe 
the consumer isn’t going to pick up the 
cost? Who in America doesn’t believe if 
you want a better car with more luxu-
rious appointments in it, are they 
going to give it to you? No. You are 
going to pay for it. If the cigarette 
companies are charged in whatever 
form you want to call it—a windfall 
profit, an excess, a bad behavior tax, a 
deception tax, or whatever you want to 
call it, to punish the companies, you 
are absolutely going to see that passed 
on to the consumer in a higher cost of 
a pack of cigarettes. 

But that is not what we are doing 
here. The Senator from Texas and 
those who want to kill this bill and 
who are working so hard with all of 
these carefully crafted amendments 
that create tough votes for people in 
the Senate understand there is only 
one reason the U.S. Senate is presented 
with legislation that raises the cost of 
a pack of cigarettes, only one reason. 
It is because every expert in the coun-
try—those who have spent more years 
studying this issue than any of us in 
the Senate—has told us unequivocally 
that if you raise the price of cigarettes, 
you will reduce the number of kids who 
smoke. That is the reason the cost of 
cigarettes goes up. 

So the Senator and others who op-
pose this legislation seem to be all over 
the place. They are willing to accept 
the price increase. They are crying for 
the victims, but they don’t want to 
give back the money to the real vic-
tims, and at the same time, they are 
saying this is a big tax bill. At the 
same time, they are willing to live 
with the price increase that is the ‘‘big 
tax bill,’’ as long as they give it back 
to the certain things they think are 
important. So what we are seeing is 
the greed factor played out on the floor 
of the Senate in the form of a lot of 
ideological grab bags that are going to 
try to get vouchers. I mean, we are 
going to have a voucher program here 
on education taken out of the hides of 
kids who we are trying to stop from 
smoking. 

The bottom line is that for every day 
this debate goes on, as our friends try 
to stop this legislation in its tracks, 
more American children begin smok-
ing—3,000 a day. For the period of time 
that we have been on the floor of the 
Senate debating this, 60,000 kids have 
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started smoking, and 20,000 of those 
60,000 kids will some day die early as a 
result of a tobacco-related disease. 
That is what this is about. Now, we 
keep hearing complaints about the 
amount of money that is somehow 
being spent. 

I just heard the Senator talk about 
$38,000 that is going to be spent per Na-
tive American on a cessation program. 
Well, here is another example of the 
kinds of distortion that we see in the 
debate. 

First of all, the amount of money 
that is made available under an au-
thorization only, which has yet to con-
ceivably be appropriated in an appro-
priate amount, is somewhere between 
$70 million and $196 million on an an-
nual basis. Is that to go, as the Senator 
argued, just for cessation? The answer 
is no; that is not what it is for. If this 
were a real debate about the real issues 
that really deal with the facts, the 
Senator would note that it is—one of 
the critical components this bill has 
tried to recognize is the extraor-
dinarily bad health status that exists 
on Indian reservations and within the 
Native American community, and it 
tries to deal with that by providing 
health care equipment, facilities, con-
struction, repair of clinics themselves, 
and a whole group of inpatient and out-
patient services. So the Senator from 
Texas may want to come to the floor 
and be cynical and/or sort of sarcastic 
about Native Americans and suggest 
that this bill is going to spend $38,000 
per Native American to stop from 
smoking, but that is not what the bill 
says. That is not what the bill seeks to 
do. The bill seeks to rectify an enor-
mous imbalance that for years has 
taken place in what is available in 
terms of health care overall, recog-
nizing that all of that plays into any 
individual’s ability to be able to be 
healthy and stop smoking and reduce 
other kinds of costs. 

We also heard the Senator talk at 
some length about this unfair tax bur-
den on the average American of $1,015 
that the person who smokes is going to 
pay in a household under, I think it 
was about $30,000 on an annual basis. 
The Senator’s amendment on the mar-
riage tax doesn’t just deal with that 
$30,000-or-under individual. It goes up 
to about $50,000 and, as I said earlier, 
rewards people. People are actually re-
warded by the marriage tax, because 
there are some people, depending on 
how much money they earn and what 
their individual incomes are, who come 
out better under the current marriage 
structure in the Tax Code, not worse. 
They get rewarded, too, under the ap-
proach of the Senator from Texas. 

But far more importantly, the reality 
is that there are only four areas where 
funding is allocated in this legislation: 
Public health, farmers, research, and 
the States. Forty percent of the money 
that is raised in this legislation goes 
back to the States directly. That very 
conservative fundamental has been one 
of the things that the Republicans have 

fought for for years. It is called a block 
grant. There is a block grant of 40 per-
cent of the money. It is interesting 
that the Senator from Texas and the 
Senator from Georgia don’t take 
money out of the block grant. They do 
not take money out of the farmers. 
They don’t take money out of research. 
They only go to the public health com-
ponents of this bill and cut that by 
one-half or more. Here, it is actually 
considerably more. This is the funding 
distribution under the public health ac-
count. Under the public health ac-
count, which would fund cessation pro-
grams, counteradvertising, prevention 
and education, enforcement and learn-
ing, antismuggling and Indian health, 
they would actually take, I believe, 82 
percent. That would be cut under this 
approach in order to go into exclu-
sively the so-called drug war. 

Mr. President, if this were a fair- 
minded effort to try to deal with the 
problems of this legislation, you might 
want to try to approach this in a fairer 
distribution of how you are cutting the 
funds or how you want to fund the drug 
war. Some of the efforts the Senator 
from Georgia wants to make in funding 
I agree with completely. For years, I 
have said we don’t have a real drug war 
in America and there is a lot more we 
could do. But to do it at the expense of 
those proven efforts that will reduce 
kids picking up the gateway drug, 
which is nicotine—tobacco—doesn’t 
make sense. It would be far fairer—if 
we are going to talk about all the 
money that is being raised and all the 
money that is being spent in this legis-
lation, then why not grab back some of 
the money from the farmers, or from 
the research, or from the States? I 
think the answer to that is fairly obvi-
ous as to why it isn’t happening. It de-
scribes the politics of precisely where 
we find ourselves today. 

Mr. President, we keep coming back 
to the reality. The Senator talks about 
the victims and the $1,015 they spend. 
Nobody is forcing them to do that. One 
should have a little sympathy, I sup-
pose, because the tobacco companies so 
adroitly and intensely worked to get 
them addicted when they were young 
kids, recognizing that 86 percent of the 
adults in America who today smoke 
and are addicted began smoking as 
children. 

We ought to probably feel something 
about the compulsion that sends them 
to buy those cigarettes. But if, in fact, 
raising the price will reduce even some 
of them smoking, as the tobacco com-
panies have acknowledged—the R.J. 
Reynolds memoranda, the Philip Mor-
ris memoranda, all document that 
adults were reduced in smoking by the 
price increases of the 1980s. So it 
stands to reason that they would be re-
duced in their smoking levels by this 
price increase in the late 1990s. But 
their price increase in the 1990s would 
be accompanied by very significant ef-
forts to train professionals, to educate 
children, to reach into our schools, and 
create a climate within which the en-

tire attitude about smoking and drugs 
and health will change. 

I would suggest respectfully to the 
Senator from Georgia that nothing 
would help our antidrug efforts more 
than some of the value-building, char-
acter-building efforts that are part of 
the counseling and cessation programs 
that build sufficient self-esteem and 
awareness among our young people 
that they will decide not to smoke. 
Quite clearly, if you have built up the 
courage and the capacity to say you 
are going to refuse a cigarette, you are 
most likely building the foundation to 
be the kind of person who can also say 
no to marijuana, which is a form of cig-
arette. So I think there is a real con-
tradiction in what is happening here— 
that, unfortunately, to strip away the 
ability to be able to pursue these prov-
en efforts is significant. 

In addition to that, one of the things 
that the Senator from Texas and oth-
ers vilify so much is the category 
under counteradvertising. Mr. Presi-
dent, a number of tobacco industry 
documents make it clear how much the 
industry targeted young kids as young 
as 13 years old. While the Senator says, 
‘‘I accept the notion that the tobacco 
companies are evil for having done this 
and they would be found guilty for 
doing it,’’ the fact is that it takes a 
certain counteradvertising effort, 
which is very expensive to counter, to 
contradict, and undo that targeting 
process. You can’t just acknowledge it 
and walk away from it. You can’t just 
say, ‘‘I accept. Let’s find them guilty, 
but we are going to give them proba-
tion or even less than that.’’ The ques-
tion is, Are you going to do something 
about undoing the consequences of it? 
The fact is that at present there is no 
national antitobacco public education 
campaign that counters the protobacco 
imagery that has been presented to 
both adults and children by the to-
bacco companies. 

Very few States have the resources 
to be able to undertake the kind of 
long-term, sustained effort necessary, I 
think Nancy Reagan proved beyond 
any doubt whatsoever in her steadfast 
and, frankly, significant campaign in 
the 1980s on the ‘‘Just Say No’’ Pro-
gram. I join with my colleague in say-
ing that I think there has been a re-
trenchment from that. I think we have 
gone backwards. I think the adminis-
tration has dropped the ball to some 
degree in its efforts to help counter na-
tionally the kind of efforts we want. 
‘‘Just Say No’’ had a profound impact 
on at least casual use in this country, 
and we saw the figures go down. Why 
on Earth then, given that record, would 
we want to turn away from an effort to 
have the counter media effort here and 
have antitobacco advertisements? 

The 1994 Surgeon General’s report in-
dicates that the mass media are par-
ticularly appropriate channels for to-
bacco education among young people 
who are heavily exposed to and often 
greatly interested in the media. Sev-
eral States, my own among them— 
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Massachusetts, California, and Ari-
zona—have developed programs that 
are particularly effective. They work. 
We have seen a reduction in smoking 
as a consequence of those efforts. But 
we have learned that they have to be 
sustained and they need to be of even 
greater impact. That means creating 
this national strategy and having the 
funding to do it. So that is in here. 
That is one of the efforts that is being 
wiped out by the current proposal as 
well as by most of the criticisms that 
we have heard. 

And the cessation programs them-
selves—it is just like the debate I re-
member we had on the crime bill. Peo-
ple came to the floor of the Senate, and 
there was such scorn and derision 
about midnight basketball, and such 
scorn and derision about some of these 
programs that take place in the boys 
and girls clubs, or the YMCA or the 
YWCA. People were able to say those 
are somehow tax-and-spend programs. 

But what we have learned is that 
they really are the lifeline for a lot of 
kids in this country who have no par-
ents at home, whose school doors shut 
at 2 o’clock in the afternoon, and who 
are, according to the Carnegie Founda-
tion report some 7 years ago, most 
likely to get into trouble either with 
an unwanted teenage pregnancy or 
with some problem with drugs, intro-
duced on the street in the afternoons 
when there is no adult supervision or 
structure in their lives. That is a prov-
en fact all across this country. Talk to 
the president of the Boys and Girls 
Club. Talk to any of the people who 
dedicate their lifetimes trying to take 
care of kids who are stranded, alone, 
without sufficient parental support. 
Those people will tell you it makes a 
difference to have an adult role model, 
to have adult supervision, to have 
structure in their lives. 

I recently went to a middle school in 
Charlestown, in Boston, and talked to 
a lot of kids in the middle school aged 
10 to 14 years old. I was dumbstruck to 
learn that more than 15 percent of 
those kids aged 10 to 14 were going 
home in the afternoon, at 2 o’clock, to 
households that had no adult in them 
for 4 to 5 hours, for the rest of the day. 
That is the kind of program that now 
meets with derision on the floor of the 
Senate, where, specifically targeted 
with respect to children, we would have 
the ability to reduce these kids’ expo-
sure to a lot of the vicissitudes of life, 
not the least of which would be smok-
ing and/or drug dealing and other kinds 
of problems that arise in the course of 
the day, unsupervised. 

We believe what the Surgeon General 
and other experts have suggested, 
which is that there are some 48 million 
Americans out there who currently 
smoke and want to quit, who would 
like to quit, and they spend billions of 
dollars every year on patches, on nico-
tine alternatives, on chewing gums, on 
counseling, on hypnosis, and on all 
kinds of other efforts just to quit 
smoking. But one of the most success-

ful ways to quit smoking is to help 
kids never start. 

In Massachusetts, we have a program 
underway. We wish we could reach 
more kids. If we pass this legislation, 
we could reach more kids. But right 
now, limited as it is, we have been able 
to reach about a million kids in the 
State. We have been able to reduce 
smoking by 30 percent. That is a very 
significant level. That saves lives, 
saves money, and ultimately provides a 
much healthier country. 

So that is the choice here. My hope is 
that a little bit more common sense 
and a little less effort to stop this leg-
islation in its tracks would guide some 
of the amending process we are going 
through. I will join my colleagues and 
say I think there is a lot of money 
here. I think some of it might, indeed, 
be better spent. There are ways we 
could constructively arrive at that. 
But if all we are going to do is come to 
the floor and fight about these amend-
ments that carve out and carve out, 
with a whole lot of issues involved in 
them that have already proven very 
tricky and very contentious and very 
divisive on the Senate floor in previous 
incarnations, if we keep revisiting 
them, one can only interpret that, un-
fortunately, as an effort to either de-
rail or slow down or stop the funda-
mental legislation we are trying to 
achieve ourselves. 

There is a simple bottom line here. 
You cannot argue this every single 
way—certainly, I suppose you can, and 
be inconsistent. That never bothered 
some people around here. But it seems 
to me if we are going to try to achieve 
a significant piece of legislation that 
will affect kids, you can’t accept one 
notion that you ought to raise the 
price and then cut away the capacity 
to put into place the significant ces-
sation, counteradvertising, and other 
kinds of efforts that would most im-
pact the level of teenage smoking, 
which is what this legislation is all 
about. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I note 

Senator STEVENS is on the floor desir-
ing to speak. Might I ask, is he on a 
short timeframe? Does he want to 
speak now? 

Mr. STEVENS. No. I thank my col-
league very much. 

Mr. DOMENICI. Mr. President, there 
are no time limits, are there, on 
speeches at this point? 

The PRESIDING OFFICER. There 
are no restrictions. We are under con-
sent to adjourn at 12:30. 

Mr. DOMENICI. At 12:30; I hope I 
don’t take that long. 

Mr. President, I wish I could have 
been on the floor when Senator GRAMM 
spoke a little earlier, because I would 
have risen when he stated what we 
ought to try to do and what compo-
nents we ought to try to agree upon to 
get a bill. I think he is right on. For 
those who were not listening, let me 
see if I can repeat. 

First of all, let me suggest, in the 
past—I have noticed that we get large 
groups of lobbyists in a room pro-
moting causes in only two cir-
cumstances. One, when there is a giant 
tax bill or tax reform measure, the 
halls are lined with them. That 
prompted Senator Dole, once, to speak 
of the ‘‘Gucci gultch.’’ The only other 
time I see a large group in a room 
joined together lobbying, sending 
notes, watching television, is when 
there is a huge amount of money to 
spend. I have not seen large groups for 
any other causes. Guess what. In this 
case, it is obvious. The proponents of 
the bill have nothing in mind for tax 
cuts. So this large group meeting, with 
just scores of people watching every 
speech on the Senate floor and then 
sending people out to all the offices to 
get things done is because this is a 
giant spending bill. 

There is no one more concerned 
about what is happening to young peo-
ple and tobacco than I am. I was a 
smoker for a long time. I didn’t start 
when I was a youngster, however. For-
tunately, for me, I quit. It has been 8 or 
9 years—I can’t remember—and I am 
very lucky. I have a large group of 
wonderful children and not a single one 
smokes. My wife doesn’t smoke. I can 
hardly imagine what a burden I was on 
them when I had these cigarettes 
around all the time. I even remember 
the chairman of the Budget Com-
mittee, the distinguished Senator from 
Florida, Senator Chiles, who had to sit 
there while I smoked through all these 
markups. He bought me one of those 
suction machines. I would have to put 
my cigarettes on it and then it would 
suck up all the smoke. At least, he 
said, I could make it through these 10- 
to 12-hour markups. 

But, frankly, if we knew how to 
make our children quit smoking with 
$150 billion, and we said that is going 
to really keep them off cigarettes, and 
cancer rates are going to come down 
and the adult population is going to 
imitate the kids and they are going to 
stop smoking—because we have not 
talked about adults. I mean, they are 
smoking, too. 

As a matter of fact, those in the 
health business of the United States 
and health care—clearly something ad-
mirable and something we are all con-
cerned about—they are the lobbyists 
for this bill. They all started off with 
something in mind. They had their pet 
projects, and everybody would talk 
about them as if they were related to 
teenage smoking. Everybody would 
come to the floor and speak about the 
statistics on teenagers smoking and 
talk about ‘‘that is what we were here 
for,’’ while the provision of the bill 
that had to do with teenage smoking is 
about one fiftieth of the bill in terms of 
pages. The rest of it is programs, pro-
grams we are supposed to fund and 
money we are supposed to give back to 
the States. 

I wonder how many Senators know 
that of the amount we give back to the 
States, we tell them how to spend at 
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least half of it. When you look at the 
list, one wonders what the different 
programs the States are going to spend 
the money on have to do with teenage 
smoking. They have nothing to do with 
it. But it is suggested the Governors 
chose the programs—and they ought to 
have the right to—and we ought to 
comport with it and say ‘‘that is all 
you can use it for,’’ because, after all, 
they spent so much State tax money 
taking care of those people in their 
States who got lung cancer and were 
hospitalized, and had these very large 
treatment expenditures that came out 
of Medicaid. 

Let me tell you, it is absolutely 
amazing that we are so willing to put a 
huge portion—40 percent—of what we 
are supposed to take in under this bill 
to compensate the States for health 
care costs when the big health care 
costs were actually paid for by the U.S. 
Government taxpayers and the U.S. 
Government, because Medicare and 
Medicaid, in particular Medicare, is an 
Federal program, not a State program. 
This bill doesn’t put a penny in it. It is 
still going bankrupt because of the 
enormous drag on that program of 
more than $25 billion a year for cancer- 
related smoking diseases. 

Medicaid, I know in my State, is paid 
for 75 percent by the Federal Govern-
ment. Some States were 50; some 
States were 65. I think it is more than 
logical that a very large portion of 
anything we get here, if we put this to-
gether, should either go back to the 
taxpayers or will go back to the U.S. 
Government to help defray the ex-
penses that we put into programs, like 
Medicare, which tax the American 
working men and women in a very, 
very regressive manner. 

Having said that, I believe, and I 
state publicly right here today, that I 
think a bill can be put together. I am 
not sure that it isn’t too late for many 
because they are already part of the 
group that wants to spend all this 
money on all these different programs 
that are supposed to be directed at our 
children smoking, but I believe there 
ought to be a part of this program that 
goes back to the States. I don’t know 
that there has to be 40 percent, and I 
don’t know that it has to be for the 
programs that are dictated in this bill 
for the States. 

I also believe there ought to be a 
major antismoking and antidrug com-
ponent to this bill, and it ought to be 
rather substantial. I certainly com-
pliment the distinguished Senator from 
Georgia for the amendment that he has 
which brings front and center an even 
more disastrous habit which is catch-
ing on with our teenagers, more disas-
trous than smoking, and that has to do 
with illegal and illicit drugs from 
marijuana to the hard stuff, to cocaine. 
Now, the new surge is even something 
different from cocaine. We thought we 
were doing some good in that regard. 
Now heroin is back in vogue and use is 
growing. I compliment Senators 
COVERDELL and CRAIG for offering this 
amendment. 

If we decided to give back to the 
States some but not necessarily as 
much money as this bill says, if we had 
a major program in illegal drug preven-
tion akin to the amendment which the 
distinguished Senator from Georgia 
and his cosponsor, Senator CRAIG, have 
put before us, and then we did some-
thing for research through the NIH, or 
related, and gave the taxpayers of this 
country a break, especially those who 
are going to see the very onerous cost 
of cigarettes impinge on their lives be-
cause cigarettes may be as high as $3.50 
to $4.50 a pack, if a bill like this passes, 
collecting a rather substantial amount 
of money—and I believe any bill ought 
to have a component which says let’s 
reduce taxes, and since almost every-
body on both sides of the aisle—maybe 
we quibble over details—but everybody 
knows the most antifamily, 
antichildren provision of the Tax Code 
is the one that punishes families who 
have two members working for a living 
as compared to two single people mak-
ing the same amount—the marriage 
penalty. It is antifamily, it is 
antichildren, and clearly, that ought to 
be fixed. This is a rare opportunity to 
do that. If we can come together on a 
stripped-down bill that got rid of a lot 
of the things in this bill that really are 
not necessary and are not directly re-
lated to the problem at hand, we might 
make some headway. 

I also remind everyone that whenever 
any of us come here and say let’s not 
pass a brand new major tax-and-spend 
bill under the nomenclature and title 
of helping our children quit smoking— 
Secretary Shalala said that if, indeed, 
the FDA regulations that they propose 
could be put in effect—and I will add, if 
they are constitutional—that they 
alone have been predicted by the Ad-
ministration to reduce smoking by 50 
percent in 7 years. That is a rather sig-
nificant proposal and a rather signifi-
cant assessment by an administration 
about teenage smoking. 

Why are we in such a hurry to put 
this big tax on and spend it for all 
these other things under the empha-
sis—I think ill-placed emphasis—that 
we are helping people quit smoking, 
when if we just tried those FDA regula-
tions, if they are constitutional, they 
would restrain it by 50 percent in 7 
years? I doubt we would achieve a high-
er goal even if we enact this huge tax 
and spend bill. In fact, I am not at all 
sure that we will do better. 

If you look around the country, as I 
have in my home State, New Mexico 
recently completed, I say to my friend 
from Georgia, a drug, alcohol, and to-
bacco use survey of public high school 
students around the State of New Mex-
ico. Not surprising, cigarette use has 
increased slightly. It is now 54 percent 
at the 12th grade level. In 1993, it was 
47. 

What is more shocking about the re-
sults of the survey is how much illegal 
drug use has increased in the past 5 
years. In my State—I was looking at 
the chart which Senator COVERDELL 

used—and in my State, marijuana use 
by 12th graders is up 38 percent; co-
caine is up 144 percent; and 51 percent 
of the students in New Mexico who 
smoke marijuana said they got it from 
friends at school. We know that drug 
use often correlates with illegal behav-
ior. I said ‘‘often,’’ I didn’t say ‘‘al-
ways.’’ 

Sixty-three percent of the kids de-
tained in New Mexico’s juvenile justice 
system for violent behavior reported 
they used drugs on a weekly basis prior 
to their arrests. So nationally, the sta-
tistics are no more encouraging, and 
the Senator from Georgia, Senator 
COVERDELL, has stated those in his em-
phasis as to why we ought to adopt his 
amendment. 

I support that amendment because it 
goes after illegal drug use from a num-
ber of fronts, and I am particularly 
pleased that in addition to promoting 
an anti-illegal drug use campaign, it 
does give some additional resources to 
those who are out there in the trenches 
fighting this war. 

I say to Senator COVERDELL, I sug-
gest that in the State of New Mexico, a 
major group of policemen—probably 40 
percent of the law enforcement in the 
State is one police entity—they in-
formed us and put out an article which 
they really believe there ought to be 
more money put into law enforcement. 
Particularly I will tell you what they 
are very worried about. They are wor-
ried about the fact they are going to 
get stuck with all the black market 
and illegal sales of tobacco, and they 
are going to be the ones to go out and 
enforce it. They truly believe at these 
prices it is going to be enormous in a 
State like ours; that it will come 
across from Mexico and all different 
places, and they are going to just be 
besieged. 

Obviously, I have not thought of a 
way to help local law enforcement in 
this bill, but it is not too far-fetched as 
part of that provision which seeks to 
help us with reference to the black 
market, that we ought to give some 
thought to our local law enforcement 
people. 

This afternoon or tomorrow I am 
going to speak on another subject, but 
I will say to Senators, I am continually 
amazed at what I find in this bill as 
page after page is looked at. 

I have two reports here. One is called 
‘‘Reducing the Health Consequences of 
Smoking,’’ 1989. The other is called 
‘‘The Health Consequences of Using 
Smokeless Tobacco, Advisory Com-
mittee to the Surgeon General.’’ And 
there is a third report referred to in a 
provision of this bill that we can’t even 
get the report, so we have only the ex-
ecutive summary of 1986, a report to 
the Surgeon General. 

All I want to say about it right now 
is, believe it or not, there is a provision 
in this bill—I do not know who wrote it 
—but it says the burden of proof in the 
courts of America will be shifted to the 
tobacco companies with reference to 
any illness, disease, infirmity, that is 
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reported in any three of these reports— 
even if it is mentioned. It means all 
you have to do is go file in the future, 
file a cookie-cutter lawsuit, and the to-
bacco company must disprove that 
your ailment or your disease or your 
condition came from smoking. 

This afternoon, or when I get the 
floor again, I will go through a list of 
what that is going to mean. I mean, if 
ever—if ever—there was a lawyers’ re-
lief bill, beyond that which we have 
been discussing in terms of their rec-
ompense for the settlements, it is here. 

We have been looking around for tort 
reform. And here we have exactly the 
wrong kind of tort reform. I do not be-
lieve very many Senators know that 
this provision is in this bill. I do not 
know whether I will try to take it out. 
I would just like to make sure it is well 
known. 

I do not want to leave the impres-
sion, and never have, that tobacco 
companies should not pay for what 
they have wrought on this society in 
terms of misleading advertising and 
the effects of smoking. But to say that 
three reports that compiles the re-
search of every ailment or disease that 
has been researched to try and find a 
causal relationship between that ail-
ment and cigarette smoking should be 
incorporated by reference in this bill is 
not a good way to legislate. Under this 
provision a plaintiff would not have to 
worry about proving it anymore, just 
allege it, sue for it, and the tobacco 
company must then prove that they 
did not cause it. 

That provision has been researched of 
late, and we will talk about it in a lit-
tle more detail—how many thousands 
and thousands of lawsuits that would 
precipitate from people with diseases 
and ailments who never even gave a 
thought until now that they might find 
somebody who would pay for that; 
namely, the tobacco companies. 

So I say to those who are very, very 
well-intentioned, who support this 
measure, I have said before—and the 
bill was redone—I said before that it 
was far too cumbersome, had way too 
many agencies and bureaus and bu-
reaucratic innovations in it that no-
body should really support. It was fixed 
somewhat. And I still seriously ques-
tion how it got put together, how these 
kinds of provisions could find them-
selves in there with no discussion. 

To me, this is one bill that I am very 
glad is taking a long time to get 
through the Senate. We normally say 
discussion on the Senate floor is good 
because it lets everybody understand 
what is going on and what the issues 
are. Frankly, I do not think we would 
have found out about all the things in 
this bill if we had not been down here 
for a couple weeks. It is just a very dif-
ficult job, very hard to do. 

So let me summarize. I believe the 
amendment ought to pass, because if 
we are going to raise significant 
money, as purported in this bill, we 
ought to go after more than just the 
problems that teenage tobacco smok-

ing brings to our country. We ought to 
try our best, in a very reasonable and 
well directed way, to spend money try-
ing to get a better handle on illicit and 
illegal drug use by our children and, in 
fact, by the American population. So I 
hope that passes. I hope cloture is not 
invoked. 

But I say that I believe it is begin-
ning to come to the surface that a bill 
could be put together. It surely cannot 
be the bill that is before us. As a mat-
ter of fact, I think probably it ought to 
just get redrafted, if people want to put 
a bill together. Essentially, it ought to 
take care of the States in some way, 
not necessarily 40 percent. It ought to 
have a very significant tax cut, espe-
cially for those American families who 
are going to pay the tobacco tax—pay 
most of the tobacco tax. If we do that, 
it ought to be directed at the marriage 
penalty, perhaps some health related 
tax provisions, but that ought to take 
the lead. And we ought to put a major 
program together in trying to really 
declare war through advertising and 
other initiatives to aid in the preven-
tion of smoking among kids. And, as I 
indicated, it is corollary with reference 
to illegal drugs. 

Another component could be research 
at NIH on cancer and related kinds of 
research. And that is probably doable 
in this country. And if you are going to 
spend some additional money, you can 
probably justify it there as well as any-
where else, although I would suggest 
that if you have a big bill like this 
with a lot of resources, we can bring 
amendments to the floor, one after an-
other, showing areas where the U.S. 
Government is not doing what it ought 
to do in certain areas of endeavor that 
are our responsibility as a nation. And 
if it is needed, and doing a better job, 
we could have a myriad of amendments 
that we could let people vote on and 
decide what to do. 

For instance, I give you one. It is to-
tally unrelated, but some provisions in 
this bill are also. When will the U.S. 
Government pay for Indian schools in 
America?—which are falling down 
around the kids, totally ill-equipped, 
are way beyond anything we would 
have non-Indian kids in in the United 
States. And the only entity that is sup-
posed to pay for it is the Federal Gov-
ernment. It is not a school board, not a 
State; it is the Federal Government. 
There is a backlog of over $750 million. 
And we are leaving those kids out 
there, watching the suicide rates go up, 
watching the illegal drug rate go up, 
watching all the social problems they 
have, and every year we take care of 
one or two schools. 

The PRESIDING OFFICER. The Sen-
ator should be reminded we have an 
agreement to recess at 12:30. 

Mr. DOMENICI. I am sorry I went 
over. I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. COVERDELL. Mr. President, 
first, I thank the Senator from New 

Mexico for the enlightened remarks we 
just heard on this very important sub-
ject. I always enjoy the opportunity to 
hear his analysis. I hope he will return 
later this afternoon and continue with 
it. 

Mr. President, I yield the floor. 
Mr. DURBIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. I make an inquiry. I 

know we have the agreement to recess 
at 12:30. Is there not a vote at 2:15 when 
we return? 

The PRESIDING OFFICER. That is 
correct. We have a cloture vote at 2:15. 

Mr. DURBIN. I was looking for an op-
portunity to speak for 5 minutes. I ask 
unanimous consent that, after that 
vote, I have that chance in general de-
bate. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DURBIN. Thank you, Mr. Presi-
dent. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:37 p.m., 
recessed until 2:14 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
COATS). 

f 

NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 

The Senate continued with consider-
ation of the bill. 

CLOTURE MOTION 

The PRESIDING OFFICER. The 
clerk will report the motion to invoke 
cloture. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on the modi-
fied committee substitute to S. 1415, tobacco 
legislation: 

Senators John Kerry of Massachusetts, 
Robert Kerrey of Nebraska, Kent Con-
rad, Harry Reid of Nevada, Paul 
Wellstone, Richard Durbin, Patty Mur-
ray, Richard Bryan, Tom Harkin, Carl 
Levin, Joe Biden, Joseph Lieberman, 
John Glenn, Jeff Bingaman, Ron 
Wyden, and Max Baucus. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen-
ate that debate be brought to a close 
on the committee substitute? 

The yeas and nays are required. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Pennsylvania (Mr. SPEC-
TER) is absent because of illness. 

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent. 

The result was announced—yeas 42, 
nays 56, as follows: 
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[Rollcall Vote No. 150 Leg.] 

YEAS—42 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 

Durbin 
Feingold 
Feinstein 
Glenn 
Graham 
Harkin 
Hollings 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Rockefeller 
Sarbanes 
Torricelli 
Wellstone 
Wyden 

NAYS—56 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D’Amato 
DeWine 
Domenici 
Enzi 
Faircloth 

Ford 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Robb 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING—2 

Inouye Specter 

The PRESIDING OFFICER. On this 
vote the yeas are 42, the nays are 56. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. MCCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized, under the previous order, 
for 5 minutes. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to extend that to 10 
minutes, if there is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized to speak for 10 minutes. 

Mr. DURBIN. Mr. President, for those 
who have counted out the tobacco 
lobby, for those who said the tobacco 
giants are now flat on their backs and 
have no strength left on Capitol Hill, I 
am afraid the last vote is an indication 
that there is still life in that tobacco 
lobby. This vote of 42 to 56 on a motion 
to bring to a halt the debate and bring 
to a vote the tobacco bill is a sad com-
mentary on where we are today. 

This legislation, S. 1415, which is the 
product of the Senate Commerce Com-
mittee and the hard work of both Re-
publican and Democratic Senators, de-
serves a vote, not just because it is on 
the floor today but because what this 
bill sets out to do is so important for 
this Nation. Instead, what we have 
seen are the opponents of this legisla-
tion come to this floor over the last 3 
weeks, producing amendments to grind 

us down, mire us down in debate, sink 
us in this morass of technicalities and 
procedures so we never get to this bill. 

Many of my colleagues, Senators, 
have come to this floor and offered 
very important amendments, inter-
esting amendments. They are not re-
lated to tobacco and children though. 
An amendment comes to the floor from 
one of the Senators, ‘‘Let’s talk about 
reforming the Internal Revenue Code.’’ 
That is a good idea. We should do that 
on a regular basis. But on this bill? 
Why on this bill? This bill, which is de-
signed to stop the addiction of our chil-
dren to tobacco products, why should it 
be a forum for this debate on reforming 
the Internal Revenue Code? 

Another Senator comes to the floor 
and says, ‘‘Let’s talk about the prob-
lem of narcotics in America.’’ It is a 
terrible problem. It is a terrible prob-
lem. Everyone agrees with that. Every 
parent agrees with that. Yet, to raise 
that as an issue on this bill? To sug-
gest, as part of this debate, we ought to 
talk about school vouchers? School 
vouchers, that is an important debate, 
too. But why in this bill? Why in this 
legislation, this historic piece of legis-
lation that gives us a chance, for the 
first time in this Nation’s history, to 
do something meaningful about to-
bacco, are we being diverted by so 
many amendments? 

Do you know what the order of busi-
ness before the Senate is at this mo-
ment? I can tell you what it is. You 
may want to write this down. For those 
with scorecards at home, be prepared 
with your pencils ready. We are cur-
rently debating the Coverdell amend-
ment to the Durbin amendment to the 
Gramm motion to recommit with two 
underlying Gregg amendments still 
pending. 

Hard to follow? It is designed to be 
hard to follow. It is designed to tangle 
us up in procedure so we never get to 
vote on this bill and never vote on this 
issue. 

The tobacco companies have to be 
cheering after that last vote, 42 to 56, 
so we continue to mire ourselves in 
this procedural mess and never get to 
the bottom line. What is the bottom 
line? Let me show you in this graph. 
This is the bottom line. The smoking 
rates among high school seniors in 
America are at a 17-year high. As I 
speak today, in the Senate gallery we 
have many visitors and friends and a 
lot of youngsters who are here from 
schools. You know what I am talking 
about. You know what is happening in 
your grade schools and in your junior 
high schools and in your high schools— 
more and more children are starting to 
smoke. I have never in my life ever 
met a parent who has come to me and 
said: ‘‘Great news, I just got the best 
news. My daughter just called, she 
started smoking.’’ Have you ever heard 
that? I never heard that from any par-
ent. It is a troubling piece of informa-
tion which every parent dreads. 

More and more kids, now over half 
the high school seniors in America, are 

taking up this deadly habit. Since we 
started this mindless debate, 66,000 
children in America have started 
smoking for the first time. Tobacco 
companies have a big smile on their 
face: More and more kids addicted to 
their products, kids who will spend a 
fortune over their lifetimes on this ad-
diction and ultimately a third of them 
to be victims of an early grave, because 
of this tobacco addiction. Yet here we 
are on the floor of the U.S. Senate. 
Here we are with this historic oppor-
tunity, with bipartisan legislation, to 
do what is right, to pass legislation and 
say to the tobacco companies, ‘‘The 
game is over. We are no longer going to 
allow you to appeal to and addict our 
children. We are going to ask you be 
held accountable, accountable for re-
ducing the percentage of children who 
are smoking.’’ And, by overwhelming 
votes, Senators on both sides of the 
aisle supported my amendment last 
week to hold the tobacco companies 
specifically liable if kids continue to be 
lured into this addiction. Yet, over the 
weekend one of the leaders here in the 
Senate says the tobacco bill is all but 
dead—all but dead, after all this work. 

Keep in mind, we are not just talking 
about another piece of legislation in 
the Senate. We are talking about the 
No. 1 preventable cause of death in 
America today. Members of the Senate, 
Democrats and Republicans, who 
missed this opportunity, will, frankly, 
have to answer for it—perhaps not in 
the next election, but maybe at a later 
time—as to why at this moment in his-
tory, when we had the chance to seize 
the opportunity and do something to 
help our children, we failed to do so. 

I continue to believe we have a 
chance to pass this legislation. We 
have Democrats and Republicans alike 
who believe it is not only right but 
timely. But if we allow this procedural 
morass to continue, if we do not bring 
to a vote the critical amendments nec-
essary so we can bring this bill to final 
passage, then the clock runs out. 

As I said once before, I guess time is 
on the side of those who want to stop 
this legislation. But history is not on 
their side. History will judge them 
harshly. Having been given this oppor-
tunity to pass an important bill, they 
missed it. They missed it, to the det-
riment not of their own political ca-
reers but of their children. And the 
money to be raised from this bill, the 
money that comes from a tobacco tax— 
that is right, t-a-x, tobacco tax; call it 
a fee or what you like, I call it a to-
bacco tax—that money is going in for 
specific purposes to help children: 
Smoking cessation clinics, 
antismoking advertising, and medical 
research. 

I will stand in the State of Illinois, or 
wherever I am called on, to defend that 
vote. I think asking smokers to pay 
more for their product to reduce the 
sales to children and put money in the 
Treasury for those purposes is a defen-
sible thing to do and not something we 
should shrink away from. I have heard 
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all this argument on the other side 
about this bill: Senator MCCAIN’s bill is 
going to create some massive Federal 
bureaucracy. Not so. Not so. This bill 
basically does, in self-executing ways, 
what we sought to achieve in the be-
ginning, when 42 State attorneys gen-
eral filed lawsuits across the United 
States saying to tobacco companies: 
Your day is over. You are going to be 
held accountable. This came to a basic 
agreement about a year ago. We are 
building on that agreement. 

I salute them for their initiative in 
allowing us to reach this point. But, 
will this Senate miss this opportunity, 
as we missed the opportunity to pass 
campaign finance reform? Will we miss 
this opportunity to pass comprehensive 
tobacco legislation? This last vote, 42 
to 56, is an indication we have a long 
way to go. Cooler heads have to pre-
vail. Senators on both sides of the aisle 
have to understand, this is more than 
gamesmanship on some amendment 
tree; this is fundamentally a question 
about the public health of America and 
the public health of our children. 

What we and the American people are 
waiting for is leadership, leadership 
here in the Senate to bring action to a 
close on this legislation. While we wait 
for that leadership, the advertising in-
dustry is waiting, too, pens poised, 
ready to write the next generation of 
ads for cigarettes to hook children. 
That will happen if this bill fails. 

The lawyers are waiting, too. The 
lawyers are waiting with their legal 
briefs in hand to continue the next 
round of State litigation, and that will 
continue, month after month and year 
after year, if this bill fails. 

The parents are waiting. The parents 
of America are waiting to see whether 
or not their children will be able to es-
cape this addiction to tobacco while 
they go to school and while they grow 
up. Passing this bill will help those 
parents. 

And, yes, the tobacco companies are 
waiting, too. They are waiting to see 
whether the Senate will drop the ball 
and give them another year of obscene 
profits at the expense of our children. 

The President of the United States 
and this administration have shown ex-
traordinary leadership on this issue. 
No President in history has ever stuck 
his neck out as far as President Clinton 
in fighting the tobacco lobby. He has 
taken a lot of grief for it. There have 
been a lot of people who invested a lot 
of money in opposition to folks who 
supported it. But he was right to do it. 
Those of us on the floor of the Senate 
who have been fighting this tobacco 
battle for over a decade have dreamed 
of this day and this opportunity. 

And that is why it is so sad that we 
find ourselves in this gridlock, this 
procedural gridlock. I am sorry that 
the motion to close down debate and 
limit the amendments to those ger-
mane to the bill did not prevail. A 
similar motion will be offered tomor-
row, and I hope that motion will pre-
vail. In the meantime, I hope Demo-

crats and Republicans will join Senator 
MCCAIN and Senator KERRY of Massa-
chusetts in a bipartisan effort to pass 
this landmark legislation. 

Mr. President, I yield back the re-
mainder of my time. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KEMPTHORNE). The Senator from Ken-
tucky. 

Mr. FORD. Mr. President, let me say 
to my colleague from Illinois, I under-
stand his frustration. I understand the 
goals that he is attempting to reach, 
and I agree with him, but I am one of 
those who voted against cloture. In his 
15-minute speech, he did not mention 
the farmer, the farmer who could wake 
up in the morning if we pass this bill 
with some amendments in it and be out 
of business in 36 months. The Senator 
from Illinois wouldn’t mind that, but I 
certainly do. 

I don’t object to smoke-free schools. 
Ninety percent and better in my State, 
a tobacco State, are opposed to under-
age smoking. We have no problems 
with that. But be fair to those and help 
those who have a life in front of them 
based on a legal product. They have 
had no part in all these problems of lies 
and documents and court cases, but are 
down there living by the sweat of their 
brow. And we are not talking about the 
farmer. 

Look at this bill that is before us and 
the amendments that have been adopt-
ed or that are pending, and you want 
cloture to be invoked on that bill and 
be the bill that goes out of here? I can-
not allow that. I cannot in good con-
science allow cloture to be voted on 
that bill and my farmers not be taken 
care of. 

I agree with the Senator from Illi-
nois—of course I do—we have lost the 
target. We have lost the target. Some-
one figured up the other day that if ev-
erything that has been introduced and 
is in this bill is taken care of, we will 
spend 169 percent of the estimated 
amount of money that is going to be 
raised in the next 5 years. 

Mr. President, I am one of those—and 
I admit it, it is on the record—but I 
want people to know why I voted 
against cloture and will continue to 
vote against cloture until we can get 
some consensus as it relates to my 
farmers. 

The Senator from Illinois said he 
wants leadership. I think our leader is 
doing one heck of a job. I think he is 
pushing the point. I think he is doing 
the right thing for the position he is in, 
and I think the leadership on the other 
side is making one mistake after the 
other after the other after the other, 
because of what they are trying to do— 
to make a lifesaving piece of legisla-
tion into a tax cut bill. We need to un-
derstand that, and I think the Amer-
ican people will. 

Mr. President, I am hopeful that be-
fore we have too many cloture votes 
and are criticized for voting no on clo-
ture that we can have something that 
is palatable or even reasonable—even 

reasonable—that we can vote on to do 
the right thing for those we represent. 
I represent 65,000 small farm families, 
and I intend to see that, to the best of 
my ability, every one of those are 
treated fairly. Up to now, the answer 
has been no, and the answer will con-
tinue to be no on cloture until such 
time that we can see some daylight as 
it relates to those families that are 
struggling down in my State of Ken-
tucky. I yield the floor. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

AMENDMENT NO. 2451 
Mr. COVERDELL. Mr. President, I, 

of course, am aware of the long-
standing concern of the Senator from 
Illinois about tobacco, but I think to 
suggest that some of the amendments 
that are being discussed have some 
meaning other than their stated pur-
pose is not appropriate. The amend-
ment before the Senate is an effort to 
make sure that any legislation that 
deals with teenage addiction embrace 
all the components of teenage addic-
tion. Yes, smoking, but, yes, drug 
abuse and the smoking of marijuana 
which, I point out, is five times more 
dangerous than smoking a cigarette— 
five times. 

The principal drug abuse and addic-
tion on behalf of teenagers is smoking, 
not cigarettes, but marijuana. I have 
long felt that for us to come to the 
Senate and talk about the dangers of 
tobacco and the addiction of tobacco 
and be absolutely silent on the ques-
tion of teenage addiction to drugs is 
unconscionable policy. 

Mr. President, just yesterday on 
June 8, the President of the United 
States at the United Nations in New 
York said: 

Ten years ago, the United Nations adopted 
a path-breaking convention to spur coopera-
tion against drug trafficking. Today the po-
tential for that kind of cooperation has 
never been greater or more needed. As divi-
sive blocks and barriers have been disman-
tled around the world, as technology has ad-
vanced and democracy has spread, our people 
benefit more and more from nations working 
and learning together. Yet the very openness 
that enriches our lives is also exploited by 
criminals, especially drug traffickers. Today 
we come here to say no nation is so large and 
powerful that it can conquer drugs alone; 
none is too small to make a difference. All 
share a responsibility to take up the battle. 
Therefore, we will stand as one against this 
threat to our security and our future. The 
stakes are high, for the drug empires erode 
the foundations of democracy, corrupt the 
integrity of market economies, menace the 
lives, the hopes and future of families on 
every continent. Let there be no doubt that 
this is ultimately a struggle for human free-
dom. 

Those are pretty lofty remarks, but 
where is the administration in support 
of our attempts to confront these drug 
cartels, to confront the fact that the 
target of these cartels are kids age 8 to 
14 years old—8 to 14? Yes, tobacco is 
hazardous, and it has been abusive to 
health and it is increasing. Over the 
last 6 years, it has increased about 40 
percent. 
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What about drug abuse? What about 

these points the President made to the 
world? It has increased 135 percent in 
the last 61⁄2 years—135 percent. And his 
team, the President’s team the day fol-
lowing these remarks is blocking votes 
on trying to make a component of 
teenage addiction embrace and con-
front drugs. It is OK to talk the talk, 
but you have to walk the walk. 

Mr. President, this administration 
does not have a good record on the 
issue of teenage drug addiction. It does 
not have a good record. It came into of-
fice—if we are talking about the trou-
bles of drug abuse—it came into office, 
and it closed down the drug office, for 
all practical purposes. It came into of-
fice and it massively reduced interdic-
tion efforts in the Caribbean and on the 
border. As a result, Mr. President, mas-
sive amounts of new drugs are flowing 
into the country almost unfettered. 

As a result of that, the price of these 
drugs has collapsed, utterly collapsed, 
and for some of these drugs, the price 
has dropped 70, 80, 100 percent—not 
100—70 percent. So no message—more 
kids are unaware of the fact that drugs 
are dangerous. In fact, several years 
ago—2 years ago—that number was at 
the lowest ever. The number of chil-
dren who perceived drugs to be dan-
gerous to them was at an all-time low. 
So why are we surprised, if they do not 
think it is dangerous, that suddenly 
the use of it would just skyrocket and 
go up 135 percent? 

Mr. President, framing what has hap-
pened here is important: Quit talking 
about it; dismantled interdiction; 
closed the drug czar office; massive 
amounts of new drugs in the country; 
no message to kids or parents about 
the dangers of drugs—boom, a new epi-
demic, a new epidemic. One million- 
plus new teenagers caught up in drugs. 

Mr. President, there are 1.1 million 
prisoners in America today. Over 
800,000 of them, 800,000 out of 1.1 mil-
lion, are there on drug-related 
charges—indirect or direct. And $67 bil-
lion a year it is costing this country. 

The No. 1 problem for teenagers, ac-
cording to teenagers, according to par-
ents, according to all statistics—and 
not by a slim margin; by an enormous 
margin, 2, 3, 4 to 1—they have said that 
is the No. 1 problem our kids face, 
smoking marijuana, getting in the 
drug culture, the No. 1 problem. It is 
accessible everywhere, and it is cheap. 
The other side says, ‘‘Oh, this is not ap-
propriate to be talking about this on 
the tobacco bill.’’ What in the world 
does it take to be appropriate? 

Five times more dangerous to smoke 
it, mind-altering, 800,000 prisoners, $67 
billion a year, the principal problem of 
teenage addiction, and we just heard 
the Senator from Illinois: ‘‘This is a 
poison pill amendment.’’ The logic de-
fies me, absolutely defies me. 

He talked about school choice. What 
he is talking about is three paragraphs 
in this amendment that says if a child 
becomes a victim of a crime, including 
drug-related, that the school system 
could move the child to another school. 

Mr. President, I will give you an ex-
ample. First of all, we have a letter 
from the all-knowing NEA, which says, 
‘‘This amendment’’—this is the drug 
amendment provision—‘‘to allow Fed-
eral tax dollars to be used to provide 
private school vouchers is a cynical at-
tempt to use the recent tragic violence 
in our schools to advance a political 
agenda.’’ 

What they are talking about is the 
ability for a local school to take this 
teenage girl, who was assaulted at her 
school, sexually assaulted, in an aban-
doned locker room in De Kalb County— 
this amendment would allow this 
school system to move her to another 
school. That is what the ruckus is 
about over there. Heaven forbid that 
we would make it possible for one of 
these victims of a violent crime to be 
moved to a safer location. That is what 
he is talking about when he talks 
about the nonrelated issue of school 
choice. He is talking about this girl 
and the right for a school system to try 
to protect the victim of a violent 
crime. ‘‘But this is not a serious at-
tempt to make the bill better. There’s 
not any relevance here.’’ 

Fourteen thousand teenagers die 
every year as a result of teenage drug 
use. Once again, in the drug culture, 
the chances of rehabilitation are very 
limited. That is why you have to have 
massive campaigns to educate. The ad-
ministration and the Congress have al-
ready understood this because they are 
trying to launch a national campaign 
now. And I applaud them for it. It is 
just too little. If we are going to get 
this drug epidemic under control we 
have to get serious. 

There was an article in the paper 
June 2, a pretty interesting article, Mr. 
President. I will just read a few select 
remarks from it. 

As commandant of the U.S. Coast Guard 
for the last 4 years, Admiral Robert E. 
Kramek played a key role in the war on 
drugs, serving as coordinator for U.S. inter-
diction efforts. But in leaving the post last 
week, after 41 years in the service, the 58- 
year-old admiral could not hide a sense of 
frustration and dismay about what he de-
scribed as partisan bickering, pork-barrel 
politics that have hamstrung the United 
States in its fight against illegal narcotics. 
He said, ‘‘If we want to win the war on drugs, 
we’ve got to have the will to win.’’ He said, 
‘‘While politicians have described the war on 
drugs as a high priority and a matter of na-
tional security, they have failed to fund it 
adequately, preferring instead to pour bil-
lions of dollars into other things.’’ He said, 
‘‘Funds spent on interdiction represent 10 
percent of the antinarcotic budget. Today 
[this is the admiral] I have two-thirds of the 
money, half of the ship time, half of the air-
craft flight hours I need,’’ the admiral said. 
‘‘And you can’t get there from here. You 
can’t make a 50 percent reduction in demand 
in the flow of drugs into this country over 
the next 10 years with what we’re commit-
ting to the battle.’’ 

The amendment that the other side 
does not want us to vote on, that some 
on the other side say is not relevant, 
the amendment responds to the admi-
ral. The Coast Guard appropriation for 
interdiction would be doubled with this 

amendment. In other words, exactly 
what the admiral said he did not have 
the amendment gives him. It gives him 
the ship time to get back in the waters 
instead of being in mothballs. It gives 
him the aircraft and the surveillance 
that he needs to shut down the Carib-
bean. 

The Caribbean got shut down in the 
1980s, Mr. President. It got shut down. 
It was pouring into the United States. 
The will was put together, and in the 
1980s it was locked off. It is not locked 
off anymore. It is pouring through the 
Caribbean again, pouring through the 
Caribbean. 

Now the amendment also doubles the 
interdiction budget of U.S. Customs. It 
doubles the interdiction budget of the 
Department of Defense. It strengthens 
the civil and criminal penalties for cus-
tom violations and doubles the number 
of border agents by the year 2003. 

Now, why all the interdiction? Be-
cause part of the reason that our teen-
agers, who are the target of these car-
tels, are being so affected by these 
drugs is that they are everywhere and 
readily accessible and cheap. If these 
interdictions are successful, the price 
goes up and the availability goes down. 
Price goes up. The other side is talking 
about the fact that price affects pur-
chasing. It works that way in drugs, 
too. If the floor of the price drops out, 
you can buy marijuana as cheaply as a 
pack of cigarettes, what do you think 
will happen? The price affects not just 
tobacco, it affects drug use, too. And 
we have allowed the price to just plum-
met, too much of it, too accessible, too 
cheap. 

So the admiral is absolutely correct. 
If we are going to stop this epidemic, it 
is going to require a nation dem-
onstrating the will. If the President is 
serious in his statement about our na-
tions of the world coming together to 
confront the evil empires, then he 
needs to have a message sent over here 
to his team and say we want drug ad-
diction to be a part of this effort. 

I find it curious, I have to tell you 
just at the outset, as to how you could 
have ever gotten into a debate about 
teenage addiction and been absolutely 
silent on the No. 1 problem, addictive 
problem, teenagers are facing. I find it 
incredulous. Then to make matters 
even worse, some lame argument that 
it isn’t relative. First of all, the major-
ity of the teenagers using it, smoke it. 
It is a product that is smoked, just like 
tobacco. The only difference is it is five 
times more dangerous. National Insti-
tute on Drug Abuse and National Insti-
tutes of Health say: 

Someone who smokes marijuana regularly 
may have many of the same respiratory 
problems that tobacco smokers have. These 
individuals may have daily cough and 
phlegm, symptoms of chronic bronchitis, and 
more frequent chest colds. Continuing to 
smoke marijuana can lead to abnormal func-
tioning of lung tissue injured or destroyed by 
marijuana smoke. Regardless of the THC 
content, the amount of tar inhaled by mari-
juana smokers and the level of carbon mon-
oxide absorbed are three to five times great-
er than tobacco smokers. This may be due to 
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the marijuana users’ inhaling more deeply 
and holding the smoke in the lungs. 

But it is not relevant? What a puzzle. 
I have been trying to figure the logic. 
Just try to match that paragraph with 
the suggestion that this amendment is 
not relevant to this issue. Nonsense. It 
is the No. 1 issue. No. 1 for parents, for 
teenagers, for our society, for this 
country. It is an epidemic. 

We had a lot of discussion about the 
fact that tobacco is focused on young-
sters—and that is horrible—but the 
cartels are totally focused on teen-
agers, age 8 to 14. It is the first war 
that has ever been waged against kids 
that we are in the middle of. 

So we suggest an amendment, if this 
legislation becomes law, that says 20 
percent of the resources, 20 percent, are 
to be focused on the Nation’s No. 1 
problem. I think that leaves 80 percent 
to deal with what is, among families 
and teenagers, the eighth most serious 
problem. 

I see the coauthor of this amendment 
has arrived on the floor. I yield the 
floor. 

The PRESIDING OFFICER. The sen-
ior Senator from Idaho. 

PRIVILEGE OF THE FLOOR 
Mr. CRAIG. Mr. President, I ask 

unanimous consent that on Wednesday, 
June 10, between the hours of 3 and 4 
p.m, Anson Chan, the chief secretary of 
Hong Kong special administration re-
gional government, be given floor 
privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I am so 
pleased to be able to stand on the floor 
today with my colleague from Georgia 
who is the primary author of the im-
portant amendment that is before the 
Senate. He has done such an excellent 
job of laying out what everyone in 
America knows to be the No. 1 issue 
facing our young people and literally 
facing the American culture, and that 
is the drug culture and the impact it is 
having on the lives of an awful lot of 
our citizens and especially our young 
people. 

Neither he nor I belittle the concern 
that 3,000 young Americans start smok-
ing every day. But 3,000 young Ameri-
cans that start smoking don’t die every 
day. But about 40 of our youngest and 
sometimes our brightest die every day 
because of an overdose of drugs or be-
cause of a crossfire of a gang shooting 
that was drug-related. That adds up to 
about 14,000 young Americans. 

Yet this legislation we have before 
us, S. 1415, 753 pages that our col-
leagues tell us will cause young citi-
zens in this country to smoke less and 
live a better life, has not one word in it 
about illicit drugs, the drug traffic, and 
what we as a citizenry and those of us 
as policymakers ought to be doing, 
where we can, to stop the rapidly in-
creasing flow of illicit drugs into this 
culture. 

My colleague from Georgia, Senator 
COVERDELL, and I join together. By this 
amendment we are saying if you are 

really sincerely concerned about what 
goes on amongst our young folks today 
that may in some way damage them, 
then you ought to be voting for this 
legislation because the Senator from 
Georgia, like myself, and I know like 
the Presiding Officer at this moment, 
have on many occasions gone before 
grade school and high school groups to 
talk about the state of affairs of our 
country and the importance to those 
young people of what goes on in our 
country, and we have asked the ques-
tion, Is cigarette smoking a problem. 
Yes, a few hands go up. They are con-
cerned about it. Others are not because 
they are smoking. But when you ask 
about drugs, when you ask about the 
character of them, the nature of them, 
the availability of them, all hands go 
up, or nearly all hands, because young 
people know better than anyone else 
what is going on amongst their peer 
group. They are frighteningly con-
cerned because oftentimes it impacts 
the life of a friend or it disrupts in a 
massive way a friend’s family. 

Yet today this Senate is silent on the 
issue. This administration has re-
treated in a dramatic way from the war 
on drugs that was launched by the ad-
ministrations of President Reagan and 
President Bush. 

Let me give some very interesting 
statistics. While there are not as many 
pot smokers as tobacco smokers at cur-
rent rates, if the current rate con-
tinues, in but a few short years there 
will be almost as many marijuana, pot, 
weed smokers amongst our youth as 
there are tobacco smokers. There has 
been a 25 percent, 38 percent, and 31 
percent increase in the number of chil-
dren who have smoked a cigarette in 
the last 30 days, in the month of May. 
In comparison, there has been 175, 153 
and a 99 percent increase, respectively, 
in the number of children who have 
tried a joint of marijuana in the last 30 
days in the 8th, 10th and 12th grades, 
respectively. 

That is an American tragedy. We 
know it. Yet, we have allowed this ad-
ministration and, frankly, we have al-
lowed the Congress to be relatively si-
lent on the issue. That is why the Sen-
ator from Georgia and I could be silent 
no longer. It is critically important 
that we speak out, that we begin to 
shape more clearly policy that will 
work toward interdiction. As the Sen-
ator has just spoken to, the Coast 
Guard, dramatically cut back, with 
ships in mothballs—they are not out in 
the Gulf of Mexico, where they were for 
a good number of years, stopping the 
flow of illicit drugs moving into the 
market. 

There is a 70 percent flow of drugs 
coming across our southern borders, 
and we are silent to it. Well, yes, in all 
honesty, there has been a limited 
amount of interdiction. Yes, there was 
an effort on the part of this adminis-
tration as it related to the money laun-
dering in Mexican banks. But just the 
other night, on television, there was 
attention addressed to three Mexican 

brothers operating south of the border, 
in Tijuana, talking about the multi-
hundreds of millions of dollars in cash- 
flow and the intimidation and the 
deaths that they can bring down on 
citizens who get in their way because 
they are the kings of drugs flowing up 
the west coast. We know who they are. 
Their pictures were shown on tele-
vision. But we do limited amounts of 
things against them. Are we frightened 
of them? No. It is just a retreat from 
the scene. It is the attitude of, well, we 
will fund a little bit of therapy if some-
body gets hooked on drugs. But some-
how we don’t want to engage in a war 
to save our children. 

I was once a smoker. I am not proud 
of it, but I was. But I quit, I guess when 
I matured enough to know that it 
wasn’t good for me and smart enough 
to know that it wasn’t the right thing 
to do. But you know, if I would have 
been hooked on a major drug like co-
caine, I might not be here today. The 
great tragedy of young people and 
drugs is that it kills them. Young peo-
ple, while smoking cigarettes may be 
the cool and stylish thing to do 
amongst their peers, grow up and ma-
ture. There is a reverse peer pressure 
that begins to develop, and in great 
numbers we see young people quitting 
in their twenties and early thirties. 
They can quit because they are not 
dead. But if they are hooked on cocaine 
or heroin, which is the follow-up to 
marijuana, they are dead. That is how 
they quit. We know it. 

We saw the great tragedy out in Cali-
fornia of the great humorist a few 
weeks ago whose wife could not get off 
cocaine. She finally killed that humor-
ist and then took her own life and left 
two small children. That is the story of 
drugs, the tragedy of drugs. The other 
side is saying that we have a bitter pill 
here: We are trying to destroy a to-
bacco bill. Quite the opposite: We are 
trying to make it a good piece of legis-
lation that truly does something 
against this phenomenal drug culture 
in our society. That is what we ought 
to be debating. Those are the real 
issues. 

Let me give you some fascinating 
statistics. Young people are young peo-
ple, and for those of us who are now 
adults, but, more importantly, for 
those of us who have raised teenagers, 
we know a lot more about kids than we 
used to know, especially if we have 
raised our own. We know that if you 
put a challenge against them, often-
times they will meet the challenge. 
Well, guess what? The American public 
knows that, too. And so when they 
were recently asked, just in the last 
week, in a nationwide survey—not 
funded by a tobacco company, funded 
privately—the question was asked: 
Which of the following do you believe 
is the most responsible for young peo-
ple initially beginning to smoke? Ten 
percent of the American public said 
Hollywood, television, popular culture. 

You know, it is true. When that 
handsome or attractive television star 
or movie star walks out in prime time 
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with a cigarette in their hand, that is 
cool; that is something, those viewing 
say, I ought to do. Yes, when President 
Clinton said he didn’t inhale and then 
later on MTV he jokingly said he 
might have on a second try, guess what 
happened? Marijuana usage amongst 
teenagers bottomed out and headed up, 
because the leader, the icon of Amer-
ica’s culture, kind of shrugged it off as 
no big deal. But the tragedy of no big 
deal is that, step one, marijuana smok-
ing leads to step two, a search for co-
caine, which can lead to death. The 
numbers have dramatically changed 
during this administration. I am 
amazed that they aren’t out on the 
front line with us attempting to lead a 
war against drugs. 

Well, back to the question: Who most 
influences young people to initially 
start smoking? Thirteen percent say 
the parent example—in other words, a 
power figure, an important figure in 
your life. If your parents smoke, you 
are likely to smoke. 

The tobacco industry and their ad-
vertising—if you listened to the debate 
from the other side on the floor, you 
would be convinced that they alone 
caused 3,000 kids a day to start smok-
ing. The American public says that 
maybe 6 percent of the cause is laid at 
the feet of the tobacco companies. I am 
not going to let the tobacco companies 
off. Yes, we now know that they tar-
geted young people by their adver-
tising, and that is wrong, and we ought 
to try to stop that. But the public 
knows that it didn’t work that much. 

Guess what. No. 1 factor: 59 percent 
say influence of peers and friends. If 
you have ever raised a teenager, you 
know that that is absolutely correct. It 
is the pressure of those whom they as-
sociate with, those whom they go to 
school with, those whom they play 
with; that is the real influence. If the 
friend is smoking, then there is a great 
pressure for you to smoke. Worst of all, 
if the friend is using drugs and thinks 
it is cool, and you are in that group, as 
a teenager, there is phenomenal pres-
sure on you to go along, to be cool, to 
be part of the crowd. 

Well, the statistics go on. But, most 
importantly, the American public has 
not been fooled by the rhetoric on the 
floor from the other side that somehow 
this massive tax increase, this massive 
expansion of Government programs, is 
somehow going to stop teenagers from 
smoking and make the world a safer 
and healthier place, because when they 
were asked, in this same poll, basically 
what the impact of this legislation 
would do and what it really was, 57 per-
cent of them said it was a massive tax 
increase and a major increase in Gov-
ernment. And then they asked the 
question about raising the price of a 
pack of cigarettes by better than dou-
ble—$2.50 when everything is added in 
at the furthest extension of the bill—is 
that more likely or less likely to stop 
teenagers from smoking? Sixty-seven 
percent of Americans said it was less 
likely. Strangely enough, Mr. Presi-

dent, if you do the math and you raise 
cigarettes to that amount, all of a sud-
den marijuana becomes less expensive 
in a relative sense. Kids are paying 
three times or four times the price of 
tobacco for a joint of marijuana. Yet, 
we are being told that if you just jack 
up the price somehow they quit smok-
ing. Yet, marijuana usage in a 30-day 
period in this last month of May was 
up 157 percent amongst eighth graders. 
It sounds like a lot of spendable income 
to me. Yet, that is not taken into con-
sideration. 

So my colleague from Georgia and I 
said that somehow we have to change 
this. We have to work with our col-
leagues here in the Senate to change it. 
How long can we go with these figures 
and statistics and death rates smack-
ing us in the face and saying it is not 
a problem, it is not a problem if 14,000 
young people die directly or indirectly 
related to drugs on an annual basis? 
That is a national crisis by any defini-
tion deserving a national effort of mag-
nitude against it. That is what the 
Coverdell-Craig amendment does. 

As my colleague from Georgia was 
speaking and talked about doubling the 
interdiction budget for U.S. Customs, 
doubling the interdiction budget for 
the Coast Guard—in other words, ships 
out of mothballs and back in the 
water—the Department of Defense put 
some effort there because they have 
been pulled back. As my colleague 
from the State of Idaho who is chairing 
at this moment knows, we have seen a 
major effort out in our State with 
drug-free communities and a drug-free 
neighborhood effort. We help there. 
While that has been a marvelously suc-
cessful voluntary effort bringing in 
business and educators in our State, we 
help them out by some block grants 
giving flexibility to do more in the 
local communities by millions of dol-
lars nationwide to encourage the suc-
cesses in Idaho and other communities 
to have those successes across the 
board everywhere. Does it make a dif-
ference if national leaders and local 
leaders and State leaders are standing 
up telling their young people not to get 
involved in drugs? You bet it does. Our 
First Lady, Nancy Reagan, was often-
times joked about because she said 
‘‘just say no.’’ Yet, because she was and 
is a national leader and a national 
image of great respect, the young peo-
ple responded. 

There is value in saying no and not 
shrugging it off and laughing and say-
ing, ‘‘Maybe I ought to have tried to 
inhale.’’ But it is very important that 
leaders of this country say no. 

Our legislation helps leaders at the 
local level and the State level say no. 
Why should teenagers convicted of 
drug crimes or associated with drug 
purchases have a driver’s license? If 
you are caught drinking at an illegal 
age in the State of Idaho, you don’t 
have a driver’s license. Shouldn’t it be 
the same? Our bill provides for that in-
centive, and it ought to. 

But the real arena is our schools. 
This legislation makes allowable the 

use of Federal funds to provide school 
choice for grades K through 12 for stu-
dents who are victims of school vio-
lence related to drugs, and includes 
drug-related crimes, creates incentives 
for States to provide an annual report 
card for parents and teachers listing 
incidents of crime. In other words, it 
lifts the awareness of drugs in the com-
munity and in the school system to get 
parents involved along with their edu-
cators to build a drug-free school envi-
ronment. That is what we ought to be 
talking about—and a smoke-free envi-
ronment. Let me add that. That is im-
portant, too, because we want to get 
kids away from tobacco. 

The thing I fear most in all of what 
we do or may not do is that we are hid-
ing in the myth that has been per-
petrated by some, including the former 
Director of the Food and Drug Admin-
istration, that if you just jack up the 
price of a pack of cigarettes the prob-
lem goes away. Yet, every nation that 
has tried that in the past—and Canada 
is a perfect example—lost their market 
because the market went into the 
black market. When there is a desire in 
the public arena for something and you 
restrict the ability of the public to get 
to it, they will find a way. Thirty per-
cent of the sales in Canada went into 
the black market. They had to lower 
the tax to get the sales back to control 
the product. 

My point is very simple. If we do that 
in this country and 30 to 40 percent of 
tobacco and cigarette sales move into 
the black market, then that cool dude 
on the street that is selling your kids 
marijuana or cocaine is going to open 
his coat and say, ‘‘Oh, you can have 
some cigarettes, too. I am your local 
cigarette vendor, but I also have mari-
juana and cocaine. What is your 
choice?’’ Wouldn’t that be a human 
tragedy if that is what this legislation, 
S. 1415, results in? 

I am not saying that is the intent. I 
am saying that is how the market re-
acts. The statistics and facts show that 
in Canada, in Europe, and in Germany, 
that is exactly what happened. Yet, we 
are so naive to think you just jack up 
the price as high as you can possibly 
get it. Oh, sure, you are going to get 
hundreds of billions of dollars from the 
lower income, 30 percent of the socio-
economic scale of this country, and 
you are going to spend that in all kinds 
of programs. The trial lawyers are all 
going to get billions of dollars. But 
what about the kids? What about the 
kids? 

You can’t tell the tobacco industry 
to quit advertising without their con-
sent. It is something called the first 
amendment in our country. They said 
they would voluntarily do that if we 
would control this a little bit. This 
Senate has chosen not to do so. So we 
will not get their consent. They will 
not become involved. But the great 
tragedy is our kids will be the victims 
still. While it may curb a few of them 
from smoking, we are silent—deathly 
silent—to the issue of drugs. 
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I am extremely proud to stand on the 

floor today with my colleague from 
Georgia to offer the most comprehen-
sive anti-teen-drug amendment, to my 
knowledge, that this Senate has put 
forward. I don’t plead with my col-
leagues from the other side. I challenge 
them to get aboard, to quit looking at 
the dollars and the political game 
being played, and come with us into 
good, effective public policy that mans 
the front lines once again in the war 
against drugs, that allows national 
leadership and State and community 
leadership to unite to say that perpet-
uating a drug culture among teenagers 
of our country is an evil we will not 
tolerate. That is what our amendment 
does so very clearly. 

So to the other side, don’t call it a 
bitter pill. How dare you? I don’t blame 
you for being embarrassed about the 
President’s record. The country ought 
to be. But we don’t have to live with 
that record. We can walk beyond it. 
This amendment allows that to hap-
pen. This is not a bitter pill, nor is it 
a placebo. It is the beginning of a 
major and comprehensive effort to deal 
with the reality of our time. That is 
that there is the growth of a drug cul-
ture in our society that is killing 
America’s youth in greater numbers 
than we ever dreamed possible. It is 
time that we stop it. 

Mr. COVERDELL. Mr. President, will 
the Senator yield? 

Mr. CRAIG. I would be happy to 
yield. 

Mr. COVERDELL. There are so many 
numbers that we talk about here. We 
often talk about how complicated it 
gets. But when the Senator talks about 
the magnitude of this issue, I think 
there are two figures that have been 
spellbinding to me, and it fits so much 
with what the Senator is saying. 

What all this means is that today one 
in four—that is 25 percent—of high 
school students are using drugs now 
regularly—one in four. Most of them 
are smoking it. They smoke it. But 
they say it is not relevant—1 in 10 jun-
ior high schools students. When the 
Senator was talking about the number 
of students that are affected by this, 
the number of deaths, 25 percent of the 
high school population in the United 
States and 10 percent of the junior high 
population in the United States. 

I just wanted to make that point. 
Mr. CRAIG. The last 30 days, 8th, 

10th, 12th graders, using marijuana, up 
on the average of 100 percent. That is a 
dramatic figure that you speak to. 

Out in my State of Idaho—rural, big 
public land State—two major raids last 
year of huge magnitude, to interdict 
marijuana, and still it remains, by 
everybody’s figures—and we don’t have 
those figures—the No. 1 cash crop in 
this country being driven by this huge 
market in this country. And that is in 
this country. And we are not getting 
that, let alone getting the huge flow of 
cocaine and heroin coming in from the 
outside along with marijuana, 70 per-
cent of the flow across our southern 
borders. 

The Senator from Georgia dealt with 
that with greater money for Border Pa-
trol and interdiction. When we look at 
what is going on in Mexico today and 
their attitude in relation to this, it is 
a huge money machine for them, and it 
permeates down through their system, 
and it corrupts it. And it will corrupt 
ours, because there is the constant ef-
fort to corrupt. So that those who are 
of the profiteers can gain access 
through to the innocent, the children. 

I thank my colleague from Georgia 
for his effort and his energy in this 
area. He brought my attention to this 
issue, and it was obvious to me in a 
very short time that we had to deal 
with this. We will be back, successful 
or unsuccessful here. This is something 
I think neither of us will rest on until 
we have a much clearer, stronger pub-
lic policy in this area and we engage 
our Government in probably one of the 
most significant wars—against our 
very culture and our people, our young 
people, our future—that we have ever 
seen before. 

I thank my colleague, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. COVERDELL. Mr. President, 
working off the remarks of the Senator 
from Idaho, which I appreciated very 
much—not only his cooperation in 
joining in the amendment in the first 
place but the energy and intellect that 
he has brought to the discussion since 
that time—as he was talking, I was re-
minded of a meeting that occurred, 
probably, now, some 2 years ago. 

I was encouraged to stop by a female 
youth detention center in the middle of 
my State. I really didn’t expect that 
much from the meeting, but they gath-
ered about 20 of the inmates. Their 
ages were 12 to 16. They were each 
given the assignment to tell about 
their own experience and what hap-
pened. As they walked—I was quite 
taken with the courage. It is not an 
easy thing. First all, the circumstances 
were pretty rough; and then they have 
to sit there and talk about it. But they 
did. They walked around the room. 
They were in the detention center for 
prostitution, assault and battery, at-
tempted murder, car theft—and you 
name it—all related to an addiction to 
drugs. All of it. 

It was very moving, the damage and 
their realization of it. I asked them, in 
the meeting, if they could say what-
ever they wanted to say to the rest of 
the youth of the Nation, what would 
they say? Really quite remarkable. 
They all said essentially the same 
thing in different ways. They said, 
‘‘Don’t use drugs. Do not believe you 
can control them’’—which is the point 
my colleague was making. ‘‘The drugs 
will control you. And do not use drugs 
to be anybody’s friend, because if some-
body is encouraging you to use drugs, 
they are not your friend.’’ They all had 
a sense of how dramatically their lives 
had been changed. One young girl said 
she was afraid to leave the institution; 

she just knew she was going to have 
difficulty breaking away from it. 

Cigarettes are a tough problem. But 
there isn’t anybody in a youth deten-
tion center over it. 

Mr. President, as has been stated 
here repeatedly, this amendment is a 
very bold statement about what this 
Nation is going to do about drug use. I 
am not going to name the individual 
here I was talking with several months 
ago. Suffice it to say, the individual 
was the head of one of our Nation’s 
most powerful agencies. I said, ‘‘Are we 
guilty of just taking on this drug epi-
demic in a kind of day-to-day, you just 
kind of keep the wheels turning, but 
have been unable to understand, as in 
the Persian Gulf, that this Nation 
needs to be bold and forceful and come 
down on this with a hammer?’’ He 
paused for a moment, and he said, ‘‘We 
are guilty. We are not paying enough 
attention. We are not getting bold.’’ 

That makes all those men and 
women out there on the front lines— 
two of whom were killed a couple of 
weeks ago, overwhelmed at the border, 
shot and killed. All those people out 
there—I am not talking about the teen-
agers for a moment, but the people try-
ing to help them—get the feeling that 
we don’t care. I am sure the debate 
they have listened to here on this 
amendment has not encouraged them: 
‘‘This is not relevant.’’ This is rel-
evant. This is destroying lives as we 
stand here and talk. The chance of re-
covery once the addiction occurs, once 
somebody is on this stuff—getting 
them off of it is murder. Our best shot 
is that they don’t get on it in the first 
place. 

So, yes, we need advertising to dis-
suade people from smoking. In fact, we 
have been doing a lot of that. This Na-
tion has improved the statistics about 
tobacco. All of you have seen it. You 
walk outside, in this new culture, and 
you see a gaggle of people outside the 
building smoking in front of the build-
ing. When you walk into a restaurant, 
we just take it for granted, but the 
hostess says, ‘‘Smoking or non-
smoking?’’ The flight attendant says, 
‘‘This is a no-smoking flight.’’ Every-
where we go, in our culture, we are be-
ginning to get a message: Tobacco is 
not healthy. 

We are making progress, and we 
should continue doing it. And I do not 
fault the underpinnings of the bill to 
improve the advertising. But it is 
flawed thinking, to think we can go to 
the Nation and say it would really help 
teenagers, and we would have been si-
lent on the No. 1 addiction problem and 
the one that is undermining our soci-
ety, the one that is so difficult to cor-
rect, if somebody does get snared on 
this. 

One of the provisions in this amend-
ment gives Customs the authority to, 
up to 5 percent of their force, be able to 
move it, irrespective of collective bar-
gaining agreements. There is a flurry 
of worry on the other side because of 
that. Why is this language in the 
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amendment? Because Customs has to 
have the authority, from time to time, 
to alter the nature of who is present at 
a point of entry. They have to mix it 
up. So, we have this amendment 
which—as I said, it is limited up to 5 
percent, to give them some flexibility 
to be able to maneuver who is at a 
given post at a given time. 

It is almost as if every NEA, Fra-
ternal Order of Police, lets them domi-
nate this war. For heaven’s sake, we 
don’t want a rape victim to be able to 
be moved or someone who is a victim of 
a drug crime, we don’t want to give a 
school district the ability to move that 
student to a safe-haven school. 

Mr. President, I am going to take a 
few minutes and describe in more de-
tail exactly what the amendment does. 

No. 1, it stops the flow of drugs at our 
borders, and it doubles the resources 
for U.S. Customs, doubles the resources 
for the U.S. Coast Guard and doubles 
the resources for the Department of 
Defense. It also increases the 
antinarcotic capacity of the FBI by 25 
percent and the Drug Enforcement 
Agency by 25 percent. In other words, I 
am responding to the gentleman I 
talked to a moment ago. It is a bold 
statement. It responds to what the ad-
miral, who I quoted, said, that the Na-
tion doesn’t have the will to fight this 
battle. This says the Nation does have 
the will and is going to fight it. Then 
the accountability will be up to the ad-
mirals. We are going to give them the 
materiel to fight the fight, and then 
they better win it. 

It strengthens the civil and criminal 
penalties for Customs violations and 
doubles the number of border agents by 
the year 2003. 

It protects our neighborhoods and 
schools from drugs. 

It has a title dealing with drug-free 
teen drivers, providing $10 million per 
year in grants for States that institute 
voluntary drug testing for teen driver 
license applicants and for States that 
enact and enforce laws that crack down 
on drivers who use drugs. Only five 
States do that, Mr. President. Only five 
States have expanded DUI to drug driv-
ing. So this legislation encourages an 
expansion of drug driving. 

Drug-free schools: It makes it allow-
able to use Federal funds to provide 
compensation and services to K 
through 12, kindergarten through high 
school students, who are the victims of 
school violence, including drug-related 
crimes. It creates incentives for States 
to provide an annual report card to 
parents and teachers listing incidents 
of school violence, weapons possession 
or drug activity, and makes voluntary 
random drug testing programs an al-
lowable use of Federal funds. 

The drug-free student loan provision: 
It restricts loans for students con-
victed of drug possession, 1 year for 
first offenders, 2 years for second of-
fenders and indefinitely for third. It re-
stricts loans for students convicted of 
drug trafficking, 2 years for first of-
fenders and indefinitely for second of-

fenders. It resumes loan eligibility on 
an expedited basis for students who 
satisfactorily complete a drug rehabili-
tation program that includes drug test-
ing. 

Drug-free workplace: It authorizes 
$10 million per year in SBA demonstra-
tion grants for small- and medium-size 
businesses to implement drug-free 
workplace programs and provides tech-
nical assistance for businesses through 
SBA. 

Drug-free communities: It authorizes 
$50 million per year to encourage com-
munities nationwide to establish com-
prehensible, sustainable and account-
able antidrug coalitions through flexi-
ble matching grants, and it allows up 
to $10 million of these funds to be used 
each year to encourage the formation 
of parent-youth drug prevention strate-
gies. 

Mr. President, there is data that 
strongly suggests that if parents talk 
to children about the drug issue, the 
chance of their children becoming 
users are cut in half—cut in half. But if 
you ask students by survey or in per-
son whether they are talking to their 
parents about these problems, they are 
not. Only about 10 percent of the 
knowledge that students learn about 
drugs are coming from the parents. 
That dialog is not occurring, which 
also explains why what parents think 
about the drug epidemic is different 
from what children think, and children 
are far more knowledgeable, unfortu-
nately, about the drug epidemic than 
their parents. 

The other day I mentioned one sta-
tistic of, ‘‘Do your children know 
someone who uses marijuana?’’ The 
percentage of parents who think that is 
the case is 20 percent. When you ask 
the students, ‘‘Do you know someone 
who smokes marijuana?’’ Yes, over 70 
percent. There is a disconnect out 
there, and that disconnect is hurting 
us. That is what this provision is 
meant to get at. We have to get par-
ents talking to their children. 

One of the ads being used now from 
the drug czar’s office shows a little girl 
sitting at a desk, and she is being 
talked to by a voice. The voice says: 
‘‘There is a pack of matches there. Do 
you use matches?’’ 

The little girl says, ‘‘Oh, no, they are 
dangerous.’’ 

‘‘How do you know that?’’ the voice 
says. 

‘‘My mommy told me so.’’ 
Then they say, ‘‘Well, are drugs dan-

gerous?’’ 
And the girl just sits there and looks 

at the camera. Inference: Mommy is 
not talking to the little girl about 
drugs. 

These provisions begin to highlight 
this dialog. 

Ban free needles from drug addicts. 
This has been very controversial, a dis-
pute in the administration, the drug 
czar’s office arguing there should be no 
needle exchange program. It almost 
came about, but the drug czar caused a 
change. 

I was given this pamphlet earlier this 
afternoon. It is published by the 
Bridgeport Needle Exchange Program 
of Bridgeport, CT. This is the kind of 
thing that a needle exchange program 
would move toward. 

The brochure says: ‘‘Shoot smart; 
shoot safe. Tips for safer crack injec-
tion.’’ 

I have to tell you, Mr. President, the 
Federal Government should have noth-
ing to do with anything associated 
with this kind of activity. 

‘‘Get your stuff ready. Have a cooker, 
water, syringe, citric or ascorbic acid, 
cotton or alcohol wipes ready.’’ 

It is your ABCs on how to use a nee-
dle. It goes through every step. 

‘‘Get a vein ready. Tie off a good vein 
and clean with alcohol wipe. Never 
share a syringe or cooker.’’ 

Just all your tips. 
This legislation makes it absolutely 

clear that there will be no needle ex-
change program. It would be banned, 
and it ought to be. 

As I mentioned a little earlier, the 
Drug Enforcement Agency would re-
ceive an antinarcotic budget increase 
of 25 percent. The Federal Bureau of In-
vestigation would receive an increase 
in the drug enforcement budget by 25 
percent. It would require the registra-
tion of convicted drug dealers and pro-
vides $5 million per year in incentive 
grants to States that require convicted 
drug dealers who target kids to reg-
ister with local law enforcement. 

That is the nuts and bolts of the 
amendment that we are discussing this 
afternoon, an amendment that has 
been criticized as being not relevant to 
the subject or issue. 

From the outset, I have been stunned 
that this legislation would be silent on 
teenage drug addiction. Myself, Sen-
ator CRAIG and others decided that 
could no longer be the case. 

If we are going to talk about teenage 
addiction, we have to simply make sure 
that in the center of this debate is the 
subject of teenage drug abuse. Why? 
Because teenage drug abuse is the No. 
1 problem—No. 1—because it is costing 
our society $67 billion a year; because 
it has resulted in 800,000 U.S. prisoners 
in jails, in prisons, State and Federal; 
because it has caused, and continues to 
cause on a daily basis, the most vio-
lent, hostile attack on our citizenry 
and its property. 

As bad as smoking a cigarette is, it 
does not cause a mind to pick up a gun 
and murder someone. But drug abuse 
does. That is why we have seen this 
surge of violent crime among our 
youth that everybody is so alarmed 
about—drug based. And as we have 
wondered about the increase in mind-
less crime, just senseless and brutal— 
drug based. Drugs alter the mind, and 
they cause inexplicable activity and 
hostility that the rest of society bears 
the brunt of. 

Relevant? You bet. And this Senator, 
for one, any time you talk about teen-
age addiction, which I am glad we are 
talking about, we are going to talk 
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about drug addiction because it is part 
of it. And it is smoke driven, the only 
difference being that it is five times as 
dangerous to smoke this stuff as to-
bacco. 

Mr. GRAHAM. Mr. President, at this 
point in the debate, it is appropriate to 
ask one very simple question: Why are 
we here? Why have Members of the 
Senate spent months of their time fo-
cusing on this issue? Why, with a busy 
schedule, and few legislative days left 
this year, are we occupying the Sen-
ate’s time with this bill? 

The answer to this question is equal-
ly simple—the most important thing 
the Senate can do this year is to make 
significant inroads in cutting youth 
smoking. 

If you accept this simple premise— 
that the goal of a tobacco bill should 
be about reducing teen smoking, then 
the decision on how to vote on the 
Coverdell amendment is clear. The 
amendment should be opposed. 

Mr. President, let me be perfectly 
clear. I support increased appropria-
tions for drug enforcement and drug 
interdiction. I represent a State that 
has experienced major crises related to 
drug trafficking and drug use. And I 
know better than most, as a member of 
the Senate Caucus on International 
Narcotics Control, the importance of 
fighting the scourge of drugs in Amer-
ica. 

Last year, I joined my House col-
league and fellow Floridian JOHN MICA 
in establishing a new High Intensity 
Drug Trafficking Area in Central Flor-
ida. I was also an original co-sponsor of 
the Drug Free Communities Act. I have 
co-sponsored a bill with Senator 
GRASSLEY that will establish a na-
tional strategy to attack money laun-
dering. I have fought to increase fund-
ing for our counternarcotics efforts 
time and time again. 

Just next week I will be holding a 
field hearing in Miami on the current 
interdiction efforts in the Caribbean. I 
know how serious the drug threat is, 
and I have been and will be committed 
to doing whatever it takes to keep 
drugs away from our children. 

I support many of the measures in 
the Coverdell amendment. And if the 
United States Senate ever gets serious 
about addressing this issue, perhaps 
funding these measures through gen-
eral revenues, I would support them 
wholeheartedly. 

In fact, we will have an opportunity 
to vote on an alternative which ad-
dresses the drug problem by author-
izing funds to increases the number of 
border patrol agents, Coast Guard offi-
cers, and money for the Department of 
Defense to increase interdiction. And 
we will be able to augment these pro-
grams without gutting anti-tobacco ef-
forts. 

Mr. President, let’s stay focussed, 
stick to the purpose, and send a mes-
sage to parents right now that we are 
serious about reducing teen smoking. 

If we adopt the Coverdell amend-
ment, here’s what happens: five million 

smokers will not receive smoking ces-
sation services. Those who argue that 
the tobacco taxes are regressive should 
remember that cessation and other 
public health programs are targeted to-
ward helping those who will actually 
pay the tax. 

Over 20 million children will not re-
ceive the benefits of effective counter 
advertising to discourage them from 
taking up the deadly habit of cigarette 
smoking. 

Fifty million children will not par-
ticipate in school-based prevention 
programs. 

States will not have the funds to de-
velop their own anti-smoking programs 
which are so vital in protecting our 
children. 

We will not have the benefit of future 
biomedical advancement through in-
creased funding for NIH research. 

In addition, we have solid scientific 
evidence to suggest that if we stop kids 
from smoking, they may never take up 
the use of illicit drugs, such as cocaine 
and marijuana. This ‘‘gateway effect’’ 
has been well documented. 

Let’s look at the findings of the Sur-
geon General’s 1994 report, ‘‘Preventing 
Tobacco Use Among Young People’’— 
ninety-eight percent of all cocaine 
users smoked cigarettes first. 

Among 12 to 17 year olds—those who 
smoke are 114 times more likely to use 
marijuana and 32 times more likely to 
use cocaine. 

By contrast, less than one percent of 
those children who never smoked end 
up using cocaine or marijuana. 

Mr. President, if we are interested in 
cutting drug use among our children, 
we should pass this tobacco bill now, 
and leave the funding to States and 
public health intact, and then come 
back and fund the real anti-drug initia-
tives in the Coverdell proposal and the 
Democratic alternative amendment. 
There is simply no reason why we can-
not and should not do both. Our kids 
are worth it. 

This is simply the greatest oppor-
tunity, and perhaps our only oppor-
tunity to take a huge step toward re-
ducing youth smoking. This bill is our 
best chance to have a significant im-
pact on the Nation’s public health. We 
shouldn’t blow it. 

Mr. President, those who attempt to 
gut this bill through funding extra-
neous programs—are going to be on the 
wrong side of history. For all of these 
reasons, I urge the rejection of the 
Coverdell amendment. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ALLARD). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for the next 20 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE TRANSPORTATION EQUITY 
ACT FOR THE 21ST CENTURY 

Mr. CHAFEE. Mr. President, I rise 
today to say a few words about the 
Transportation Equity Act for the 21st 
Century, otherwise known as the 
ISTEA reauthorization legislation. 
This was passed by the House and Sen-
ate on May 22, and the President will 
sign this historic legislation into law 
later this afternoon. 

In the rush to finish the conference 
before the Memorial Day recess—and I 
know the Chair remembers well the 
frantic hours that were taking place 
then—and during our subsequent ef-
forts on the technical corrections bill 
to this overall legislation, I did not 
have an opportunity to speak about 
what was accomplished in this impor-
tant bill. I also want to take this 
chance to thank the many people who 
were involved in the effort. 

First, a word about the legislation. It 
is the result of over 2 years of hard 
work and careful negotiation. But I 
think the final product is better for the 
extra time and effort that was put into 
it. 

This legislation builds upon the land-
mark achievements of the so-called 
first ISTEA legislation, which stands 
for Intermodal Surface Transportation 
Efficiency Act. That was in 1991. Sen-
ator MOYNIHAN of New York was chair-
man of our committee at the time, the 
Environment and Public Works Com-
mittee, and was, I think it is fair to 
say, the principal author of that land-
mark legislation in 1991. 

Now, how is this bill historic? And 
how is it different from the 1991 legisla-
tion? 

First, and most obvious, ISTEA II, or 
sometimes called the Transportation 
Equity Act for the 21st Century, au-
thorizes a record amount of funding for 
surface transportation: almost $218 bil-
lion for highway and transit programs 
over the next 6 years. 

Of this amount, almost $174 billion 
will be for highways—that includes 
bridges, obviously—$3 billion is for 
highway safety programs, and $41 bil-
lion is for transit programs. 

Now, $205 billion of these funds are 
authorized from the highway trust 
fund, and $13 billion from the general 
fund. In total, the funds provided in the 
conference report represent a 40 per-
cent increase over the last so-called 
ISTEA legislation—40 percent increase. 

We will provide these record funding 
levels in the funding guarantee within 
a balanced budget. I think that is ter-
ribly important to remember, Mr. 
President. We are not increasing the 
Federal deficit, despite some of the 
statements that have been made in the 
various news media. 

For achieving these record funding 
levels for the highway program, Sen-
ators BYRD, GRAMM, WARNER and BAU-
CUS deserve special recognition, as well 
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as Congressmen SHUSTER and OBER-
STAR from the House. All of those 
Members fought long and hard to en-
sure transportation would receive sub-
stantial increases over the original 
ISTEA legislation. 

I know that the sums in this bill are 
large, and the press reports sometimes 
imply we spent too much, but I think 
we have to put all this into context. 

The bill authorizes, indeed, $218 bil-
lion. And I must say, that is a lot of 
money, as we all recognize. It is over 6 
years. As I said, this represents a large 
increase over ISTEA I of 1991. 

However, and I think this is an im-
portant point, only about 30 to 40 per-
cent of the total projected spending for 
highways and transit by all levels of 
government is encompassed in this leg-
islation. People come up to me and say, 
well, isn’t that a lot of money to be 
spending on transportation—that is, 
highways, bridges and transit—over 
the 6 years? Yes, it is a lot of money, 
but you have to realize it only rep-
resents about 30 to 40 percent of the 
total projected spending that will be 
done. 

Where does the other spending come 
from? It comes from counties, it comes 
from States, it comes from cities that 
are doing things on their own. 

In addition to record authorization 
levels, this legislation made significant 
changes to the way we budget for 
transportation at the Federal level. 
This legislation changed the budgetary 
treatment of the highway trust fund 
following the model set forth in a bill 
first introduced by Senator BOND, 
which I was pleased to cosponsor and 
work on with him, the so-called Bond- 
Chafee legislation. 

This bill ensures that all Federal gas 
tax revenues deposited into the high-
way trust fund are spent on transpor-
tation programs. In effect, this bill re-
establishes the linkage between the 
highway trust fund taxes and transpor-
tation spending that was envisioned 
when the highway trust fund was cre-
ated. If future revenues to the highway 
trust fund increase, then under this 
legislation the highway spending will 
increase; and, of course, it works the 
other way, likewise. If the amount 
going into the highway trust fund from 
the various taxes—principally the Fed-
eral tax on gasoline—decreases, then 
highway spending, likewise, will de-
crease. 

Now, using Congressional Budget Of-
fice projections, $198 billion of the 
total funding for highway and transit 
programs will be guaranteed under the 
new budget mechanism we have. Of the 
$198 billion, $162 billion is for highway 
and highway safety programs and $36 
billion is for transit programs. It is im-
portant to note that this historic 
change which reestablishes the linkage 
between the trust fund moneys and 
trust fund spending was all accom-
plished within the balanced budget 
framework. We will keep the highway 
trust fund on budget as part of a uni-
fied budget and we will offset the in-

creased spending with spending reduc-
tions in other programs. 

I want to thank Senator BOND for his 
tireless work on the so-called Bond- 
Chafee proposal, which provides the un-
derlying foundation for the budget re-
forms we implemented in this legisla-
tion. I thank the cosponsors of the 
Bond-Chafee proposal for their input. I 
also want to thank Senator DOMENICI 
and his staff for their work throughout 
the year and for their help in crafting 
the final budget mechanism that will 
become law later this afternoon. 

I believe the original ISTEA was a 
landmark piece of legislation. I have 
said that many, many times. However, 
it is true that in the 1991 legislation 
there were some shortcomings, particu-
larly for the so-called donor States. 
These were the States that put in sub-
stantially more into the trust fund 
than they got back. The original 
ISTEA established a 90 percent min-
imum allocation program which was 
intended to guarantee that each State 
at least got back 90 percent of what 
that State put into the trust fund. The 
problem was that it didn’t work. The 90 
percent only applied to some of the 
programs and wasn’t structured mathe-
matically to achieve its goals. The old 
minimum allocation calculation ap-
plied to fewer than 80 percent of the 
programs, leaving some States to re-
ceive a percentage share that was equal 
to 70 to 80 percent of their share of con-
tributions. In other words, a program 
that was designed to make sure that 
every State got back at least 90 per-
cent failed. Indeed, some States were 
left with between 70 plus up to 80 cents 
back on the dollars as opposed to the 90 
cents. 

In this legislation, thanks to the 
leadership of Senator WARNER and oth-
ers in the Senate, tremendous efforts 
were made to guarantee that each 
State would get back—at least origi-
nally, we sought 92 percent. We weren’t 
able to achieve that under the formula, 
but we did come up so that every State 
got back 90.5 cents for every dollar 
that State put into the trust fund, at 
least. So the donor States were put in 
far better shape than they previously 
had been under the old former legisla-
tion. 

Other members of the Environment 
and Public Works Committee who 
played a key role in achieving this re-
sult were all very, very helpful. In ad-
dition, we had Senators who were not 
on the committee who were very anx-
ious about the program. Senators 
ABRAHAM, LUGAR, COATS, MACK, GRA-
HAM, and LEVIN were diligent in their 
efforts to see that their States got 
back at least the 90.5 cents. 

Another area where ISTEA broke 
with the past is how priority projects, 
otherwise known as demonstration 
projects, are treated. I realize that 
these projects are viewed by some just 
like the demonstration projects of the 
past. However, I think the way we 
dealt with them in this legislation was 
somewhat different. First, the special 

projects, demonstration projects in 
this bill, did receive an amount of at-
tention that was far out of proportion 
to their dollar significance. The high 
priority projects similar to those in 
ISTEA I only received 5 percent of the 
total. If you read the newspapers, you 
would think they were consuming 40 to 
50 percent of the total. Not at all. 
These special projects received 5 per-
cent of the total. In the original bill, 
priority projects were treated as man-
datory spending, exempt from the ap-
propriations process. In this legisla-
tion, priority projects are discre-
tionary spending, subject to the obliga-
tion limitations in the appropriation 
process. 

Third, under the former bill, ISTEA 
I, priority projects were always funded 
at 100 percent of their authorized level. 
In other words, priority projects were 
not reduced when the total authoriza-
tion went down. However, in this legis-
lation, these projects were treated as 
the same as the other core projects, 
taking their share of any reduction 
caused by a shortfall in final appropria-
tions. If the total amount goes down, 
the special projects go down, likewise. 

We made a sincere commitment to 
safety in this legislation, recognizing 
that more than 40,000 Americans die 
and 3 million are injured in highway 
crashes every single year in our coun-
try. This is a tragic effect for millions 
of American families. We recognized 
these statistics and included a variety 
of initiatives to address this terrible 
problem. We increased the Federal 
commitment to improve roadway safe-
ty, providing more than $6.6 billion for 
highway safety programs; $3.6 billion of 
that will be available for safety con-
struction, efforts aimed at eliminating 
road hazards and improving safety at 
rail-highway grade crossings. We pro-
vided a little over half a billion in in-
centives to States to promote seatbelt 
use. Seatbelt usage is by far the most 
important step that vehicle occupants 
can take to protect themselves in the 
event of a crash. We provided half a bil-
lion in incentive programs to encour-
age States to adopt tough .08 blood al-
cohol concentration standards. This is 
something that Senators LAUTENBERG 
and DEWINE worked very, very hard on. 
I want to recognize their efforts. 

Under the category of innovation, we 
recognized we must maintain the 
strength of the transportation system 
we have in place but we have to provide 
new tools to address new problems and 
supply new solutions. We have to look 
at ways to finance our substantial in-
frastructure needs, evaluating the po-
tential of new methods to design and 
build infrastructure more efficiently so 
we have innovative financing provi-
sions, the so-called Transportation In-
frastructure Financing and Innovation 
Act. That is a mouthful. It is also 
known TIFIA. I want to thank Sen-
ators GRAHAM and MOYNIHAN for their 
leadership on that important provision. 

As far as intelligent transportation 
systems go, this is a forward-looking 
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initiative. We have to make the most 
efficient use of our existing highways. 
We provide new options for transpor-
tation planners to address safety and 
capacity concerns. The objective is to 
move more vehicles in a safer fashion 
over the same amount of highway that 
exists—not expand the highways, just 
move more vehicles along the existing 
highways in a safe fashion. 

The environment received great at-
tention in our legislation, and, I might 
say, so did ISTEA I in 1991. But we con-
tinued that. Indeed, we increased fund-
ing for the Congestion Mitigation and 
Air Quality Program. In other words, 
where congestion arises, we took ef-
forts to mitigate those problems and 
the reflections that that congestion 
has upon our air quality. 

We boosted funding for the Transpor-
tation Enhancements Program. We in-
creased that by 38 percent over the 
prior legislation of 1991. So States can 
use these funds for what we call trans-
portation enhancements, such as bicy-
cle and pedestrian facilities and his-
toric or environmental preservation 
projects. 

We initiated a wetlands banking sys-
tem to mitigate transportation’s effect 
on wetlands. When we build new roads, 
all too often wetlands are affected. We 
want to promote wetlands restoration. 
We did that by making wetlands res-
toration a profitable private enter-
prise. 

We reauthorized and amended the 
Aquatic Resources Trust Fund, which 
provides about $350 million annually to 
States throughout the Nation for sport 
fish restoration and boat safety pro-
grams. 

So these are some of the things that 
we did. We had environmental stream-
lining. We held the line on administra-
tive expenses. We added a design-build 
system for contracting. Current law 
doesn’t allow the use of the so-called 
design-build concept in highway con-
struction. The design-build concept 
combines the design and construction 
phases of a highway project, allowing 
projects to be built faster and at less 
cost to the taxpayer. 

Mr. President, I will conclude by rec-
ognizing the tremendous efforts put 
forth in this legislation by the staffs 
and by the Department of Transpor-
tation. I want to thank Secretary 
Slater and Federal Highway Adminis-
trator Wykle for their time and effort 
on this bill and for making the full re-
sources of the Department available to 
us. From the Department of Transpor-
tation, I thank specifically Jack Basso, 
Nadine Hamilton, Bud Wright and his 
staff, Tom Weeks, Bruce Swinford, 
Roger Mingo, Dedra Goodman, Frank 
Calhoun and his staff, Patricia 
Doersch, Bryan Grote, and David Selt-
zer. These individuals, particularly on 
the formula runs, were tremendously 
helpful. 

I thank Secretary Slater for allowing 
Cheryle Tucker from the Federal High-
way Administration to be detailed to 
our committee for 16 months to help us 

on this. I thank all the conferees from 
the Environment and Public Works 
Committee; all 18 were conferees. I 
think that was very helpful to me, and 
I believe it worked well. These mem-
bers took hours from their busy sched-
ules to listen to summaries of what 
was taking place and offered sugges-
tions. I thank the chairman of the sub-
committee, Senator WARNER, and the 
ranking member, Senator BAUCUS, for 
their efforts in getting this legislation 
up to the full committee. 

Lastly, I would like to recognize the 
efforts of the Senate staff who worked 
so long and hard. Of course, I thank 
every single one of them. Particularly, 
I recognize the work of Jimmie Powell, 
who was just tireless, and a series of 
others who did such a good job. I am 
going to run over the names of some of 
those who worked on the reauthoriza-
tion that I was particularly close with. 
Chris Hessler; Dan Corbett, of course, 
who was tireless and always present; 
Ann Loomis; Tom Sliter; Kathy 
Ruffalo, with Senator BAUCUS; Chris 
Russell; Gary Smith; Tracy Henke, 
with Senator BOND; Jason Rupp; Doug 
Benevento, with Senator ALLARD; Abi-
gail Kinnison with the Environment 
and Public Works Committee; Al 
Dahlberg with the Environment and 
Public Works Committee; Linda Wil-
lard with the Environment and Public 
Works Committee; Ellen Stein with 
Senator WARNER; Chad Bradley with 
Senator INHOFE; Chris Jahn with Sen-
ator THOMAS; Gerry Gilligan with Sen-
ator SESSIONS; Rick Dearborn with 
Senator SESSIONS; Arnold Kupferman 
with Senator MOYNIHAN; Polly 
Trottenberg with Senator MOYNIHAN; 
Liz O’Donoghue with Senator LAUTEN-
BERG; Kirsten Beronio with Senator 
LAUTENBERG; Drew Willison with Sen-
ator REID; Melissa White with Senator 
GRAHAM; Tim Hess with Senator GRA-
HAM; Joyce Rechtscheffen with Senator 
LIEBERMAN; Christopher Prins with 
Senator LIEBERMAN; Rob Alexander 
with Senator BOXER; Joshua Shenkmen 
with Senator WYDEN; Howard Menell 
with the Banking, Housing, and Urban 
Affairs; Peggy Kuhn with the Banking, 
Housing, and Urban Affairs; Joe 
Mondello with the Banking, Housing, 
and Urban Affairs; Loretta Garrison 
with the Banking, Housing, and Urban 
Affairs; Bill Hoagland with the Budget 
Committee; Brian Riley with the Budg-
et Committee; Austin Smythe with the 
Budget Committee; Mitch Warren with 
the Budget Committee; Ann Begeman 
with the Commerce, Science and 
Transportation Committee; Charlotte 
Casey with the Commerce, Science and 
Transportation Committee; Clyde Hart 
with the Commerce, Science and 
Transportation Committee; Bob 
Greenawalt with Senator CHAFEE; Ash-
ley Miller with Senator ROTH; Keith 
Hennessey with Senator LOTT; Carl 
Biersak with Senator LOTT; Janine 
Johnson with Senate Legislative Coun-
sel; Peter Rogoff with Senator BYRD; 
Pam Sellers with Senator COATS; Steve 

McMilin with Senator GRAMM; and 
Dave Russell with Senator STEVENS. 

They all were tremendous, and I feel 
bad if I left out the names of any of 
them. So it goes, Mr. President, with-
out the help of these individuals, we 
plain could not have gotten this legis-
lation accomplished. So I thank every 
one of them. 

I thank the Chair. 
Mr. President, I yield the floor. 

f 

NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 

The Senate continued with the con-
sideration of the bill. 

Mr. ROBB addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Virginia is recognized. 
Mr. ROBB. Mr. President, I would 

like to return to a discussion of the bill 
that is currently before the Senate. I 
voted against cloture today, and bar-
ring some major shift in the direction 
of this legislation, which now, regret-
tably, appears unlikely, I will have no 
choice but to vote against cloture 
again tomorrow. 

Mr. President, I have a keen interest 
in the pending legislation. I have three 
children, all now grown. No member of 
my family smokes now, and I hope 
they never do. In the Senate, we rep-
resent millions of parents who have the 
same wish for their children. There are 
thousands of Virginians who belong to 
the American Heart Association, the 
Virginia Cancer Society, the American 
Lung Association, Virginians who have 
fought for years against the scourge of 
smoking-related disease. 

There are also, however, thousands of 
honest, hard-working, God-fearing, 
law-abiding, taxpaying Virginians 
whose lives and livelihoods would be 
dramatically affected solely by the ac-
tions this Congress may take on the to-
bacco issue. For example, there are 
thousands of Virginians who work to 
manufacture tobacco-related products, 
and thousands more who work in asso-
ciated industries, like the dock-work-
ers at the Ports of Hampton Roads, foil 
manufacturers, and filter makers. And 
there are the thousands of Virginia 
families who work the soil and grow to-
bacco, who face not only the uncer-
tainty other farmers face regarding the 
weather and other uncontrollable 
forces, but must contend with the 
added uncertainty of what Congress 
may do to affect their lives. 

In short, to an extent not shared by 
many of my colleagues I represent vir-
tually every interest affected by this 
legislation. While some would argue 
that because I’m from a tobacco state 
I must be biased on this issue. I believe 
that because I’m from a tobacco state, 
I’m in a unique position to be objec-
tive. I’m willing to listen with an open 
mind to public health advocates, who 
want to protect the Commonwealth’s 
children, but I’m also willing to listen 
with an open mind to tobacco workers 
and tobacco growers whose very liveli-
hood is under attack. Indeed, I’ve 
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worked closely with both the public 
health community and the tobacco 
grower communities—as well as the to-
bacco worker communities—whose 
concerns were not fully represented in 
the June 20 agreement. 

I have believed from the outset that 
a resolution of the issues surrounding 
tobacco is in the best interests of all 
interested parties—children, the public 
health community, tobacco workers, 
plaintiffs, tobacco companies, tobacco 
farmers and their communities. I’ve 
said that from the very beginning and 
my position has not changed. 

I still want very much to support 
comprehensive legislation that will ad-
dress these concerns. Comprehensive 
legislation, however, must be reason-
able. While by its very nature com-
plicated legislation will not be perfect 
in any one individual’s eyes, it must be 
fair and responsible. And indeed, it 
must meet its stated objectives. I have 
reluctantly come to the conclusion 
that as it now stands, this legislation 
has lost sight of its objective and will 
do more harm than good. 

When we began this process of 
crafting legislative solutions to the 
problem of tobacco use among our chil-
dren, we all understood it would not be 
easy. We knew that difficult and com-
plicated issues needed to be addressed, 
and consensus would be hard to reach. 
But as I stand here today, I’ve become 
convinced that this effort has hope-
lessly faltered, tripped up by an unholy 
alliance of those who wanted to tough-
en the bill and those who wanted to 
kill it. We’ve lost our focus on our 
original goals. The lure of money to 
pay for both expensive tax cuts and 
federal programs, and the politics of 
punishment, have unfortunately prov-
en irresistible. 

We had, and regrettably for now 
we’ve lost, an historic opportunity to 
address underage tobacco use. While I 
did not agree with every element of the 
proposed resolution of tobacco issues 
that emerged with the original settle-
ment agreement on June 20, 1997, I did 
see it as a chance to resolve many of 
the issues surrounding tobacco that 
have proven intractable in the past. 
The process of reaching the conclusion 
was not perfect, and there were parties 
who were not invited to participate, 
most notably in my view the tobacco 
growers and tobacco workers, to the 
extent their interests did not coincide 
with the companies’. But the frame-
work for a resolution was there, rep-
resenting compromise by the states, 
the tobacco companies, and the public 
health community. 

A carefully crafted, moderate com-
promise, however, is no match for a hot 
political issue. Between those who fo-
cused on punishing tobacco companies, 
and those who focused solely on oppos-
ing a tax increase, we have a political 
free-for-all. And these two factions, one 
of which believes it is protecting the 
children and the other which believes 
it is protecting the taxpayer, have 
united to create legislation in its cur-

rent state that has become unwork-
able, irresponsible and unlikely to 
solve the problem it is designed to ad-
dress. 

This legislation should be about de-
veloping a plan to stop children from 
using tobacco products. And I do not 
doubt the commitment of those who 
have worked so hard on this bill to 
achieve a reduction in youth smoking. 
In my view, however, the amendments 
to the underlying bill that we have 
adopted recently do not get us closer to 
that goal. To the contrary, they make 
the essential compromise unreachable. 

It is clear that the advertising and 
marketing rules the FDA put in their 
regulations represented the outer lim-
its of what the government could do to 
restrict speech without the consent of 
those being restricted. To entice con-
sent from the tobacco companies to 
modify their speech, the bill contained 
a cap on the amount of money a con-
senting company could be required to 
pay during any one year. That cap did 
not shield any company from paying 
any judgment rendered by a court; it 
merely regulated the time period over 
which such payments would be made. 

During the amendment process, 
we’ve witnessed the emergence of an 
unlikely coalition of those who seek to 
punish the companies and those who 
seek to kill the bill who teamed up to 
strip that provision from the bill, vir-
tually ensuring that no company will 
consent to greater restrictions, and 
preventing us from further limiting the 
advertising and marketing practices of 
the tobacco companies which many 
have come to the floor to denounce. 
However gratifying that vote may have 
been for some, I believe that amend-
ment moved us away from our objec-
tive to combat teen tobacco use. 

I believe the absence of liability pro-
tection does even further damage to 
the goal of the legislation. Without 
some limitation on liability, a 
‘‘Powerball’’ plaintiff could hit a jack-
pot with a lone jury and walk away 
with the keys to the company. If that 
occurs, the company’s funds will not be 
there to spend in the public interest as 
elected representatives see fit, but will 
be spent however the winning plaintiff 
sees fit. No funds for counter-adver-
tising, no funds for smoking cessation 
programs, no money for cancer clinical 
trials and, yes, no money for farmers. 
This is a perverse result, which may 
satisfy a short-term craving for re-
venge but will leave the programs we 
want to support starved for funding 
over the long-term. 

A better approach, in my view, would 
be to eliminate punitive damages for 
prior bad acts in exchange for a sub-
stantial up-front payment by the to-
bacco industry. This approach would 
have the benefit of allowing those ‘‘pu-
nitive damages’’ to go toward the pub-
lic good, rather than to plaintiffs and 
their attorneys who ‘‘hit the jackpot.’’ 

Without liability protection, a single 
runaway jury could wipe out a major 
U.S. corporation, without any cor-

responding public benefit except the 
satisfaction of some from ‘‘slaying the 
beast.’’ But it would come at great so-
cial cost. It would destroy the jobs of 
those employed by those companies, 
and all of those in related jobs whose 
livelihoods depend on the company. 
And because there would still be a de-
mand for cigarettes, other companies, 
both foreign and domestic, would sim-
ply step into the market and continue 
selling cigarettes, so there would be no 
guarantee of any perceptible public 
health benefit. I’m not convinced that 
this is the most rational course. 

I’m also uncomfortable with the 
look-back provisions. The look-back 
provision sets up a performance stand-
ard, requiring certain goals of tobacco 
use reduction by minors. If those goals 
are not met, a strict liability scheme 
imposes penalties on those who manu-
facture tobacco products. While I cer-
tainly favor performance standards, I 
question their application when meet-
ing the standard is not within the con-
trol of the entity charged with reach-
ing it. Meeting the goals of the look- 
back provisions depend entirely on con-
trolling the behavior of adolescents. 

I’m not convinced that either the 
government or the tobacco companies 
really know how to control teen behav-
ior, and while we should certainly try 
to develop methods of eliminating the 
use of tobacco products by adolescents, 
I don’t believe we should assess dam-
ages against companies if those strate-
gies don’t work. The way the look-back 
provisions are currently structured, if 
the tobacco companies do everything 
this legislation requires them to do, 
and it doesn’t work, they are still as-
sessed damages, regardless of culpa-
bility. I believe this overestimates the 
power of the tobacco companies, be-
cause it requires companies to be re-
sponsible for the behavior of adoles-
cents. 

Finally, with regard to the tax in-
crease on tobacco products, I’m not un-
alterably opposed to raising the price. 
In fact, I voted against the amendment 
that would have eliminated any tax 
from this bill. I have in the past sup-
ported necessary tax increases when I 
believed them to be in the national in-
terest, such as the 1993 deficit reduc-
tion package which has helped spur the 
economy. But I believe we should think 
long and hard before levying a tax that 
disproportionately taxes those at the 
bottom of the economic ladder. If we 
determine that raising the price by 
$1.10 per pack is the only way to tackle 
the problem of teen tobacco use, then I 
believe we have an obligation to assess 
it. But given the uncertainty as to 
what will actually stop teens from try-
ing to act like adults by smoking, it 
seems to me we should try other ap-
proaches first. A massive, regressive 
tax ought not be the first resort, it 
should be the last resort. 

In its 1996 regulations, for example, 
the Food and Drug Administration in-
dicated that marketing and advertising 
restrictions, and tougher retail en-
forcement, could cut teen tobacco use 
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in half. While that estimate was likely 
overly optimistic, I think that we can 
expand upon the approach taken by the 
FDA to achieve the goal we all share. 
In the proposed rule, the FDA stated 
that ‘‘the agency has examined many 
options for reducing tobacco use by 
children and adolescents, and believes 
an effective program must address the 
two following areas: (1) Restrictions on 
cigarette and smokeless tobacco sales 
that will make these products less ac-
cessible to young people; and (2) re-
strictions on labeling and advertising 
to help reduce the appeal of tobacco 
products to young people along with 
requirements for a manufacturer-fund-
ed national education campaign aimed 
at those under 18 years of age to help 
reduce the products’ appeal to these 
young people.’’ I would prefer enhanc-
ing these proposals, and determining 
whether they can solve the problem, 
before assessing a major tax on adults. 
Since only 2% of the cigarettes pur-
chased are used by children, I would 
place emphasis on a far more precise 
tool than a tax on the other 98%, un-
less such a tax is the only weapon left 
in our arsenal. 

For example, I would like to focus 
more on requiring those children who 
smoke to accept some short-term con-
sequences of the decisions they make, 
such as taking away their car keys. 

This is the type of approach that 
would be a more exact tool. But it is 
not to say that I could not have sup-
ported some look-back provision, or 
some tax increase, so long as they were 
contained in an otherwise balanced bill 
and the proceeds targetted toward sup-
porting and enhancing the objective. In 
fact, I agreed to serve on the tobacco 
task force to try to help develop a bal-
anced approach that would solve the 
problem. I knew going in that no pro-
posal would be completely to my lik-
ing, and I was prepared to accept some 
less palatable provisions as part of a 
workable package I could have em-
braced. 

For example, although I’ve always 
believed the look-back provisions were 
not sound public policy, despite the 
support they had from the companies, 
as part of a fair and reasonable resolu-
tion, I could have supported this ap-
proach. I was willing to accept a cer-
tain level of variance from my ideal in 
the interest of accomplishing the ob-
jective. This legislation, however, has 
reached the point where the burden is 
too heavy and the variance too great. 

I cannot in good conscience support 
legislation which places too heavy a 
burden on people I represent without 
some guarantee that their legitimate 
concerns would be addressed and with-
out some certainty that the objective 
of reducing youth tobacco use would be 
met. All along, I’ve wanted to achieve 
the dual goal of reducing teen tobacco 
use and looking out for the economic 
well-being of the hard-working people 
I’m here to serve. 

This bill in its current form no 
longer has enough emphasis on these 

objectives, which is why I now am not 
supporting it. An unusual confluence of 
those who want to punish the compa-
nies and those who want to kill the bill 
have shaped legislation which many of 
us who wanted a responsible bill can no 
longer support. I had hoped to come to 
a different conclusion about this proc-
ess. I still believe that a properly craft-
ed global settlement is in the best in-
terest of those concerned about to-
bacco. A resolution of the issues that 
have dogged the tobacco industry for 
decades, if done correctly, would be 
good for growers and their commu-
nities, children, tobacco workers, the 
tobacco industry, smokers, non-smok-
ers, and the public health community. 
The uncertainty that now surrounds 
these issues is good for no one. 

Discussed rationally, I believe we 
could develop a solution that would ad-
dress these uncertainties. On the floor 
of the Senate during an election year, 
as we all know, rational discourse 
doesn’t always carry the day. 

Mr. President, let me conclude by 
saying that I began this process with 
an open mind and a sincere belief that 
comprehensive tobacco legislation that 
could be both reasonable and effective 
in reducing smoking among our youth 
was in the best interest of all parties 
involved. I would have supported that 
legislation. But in the last three 
weeks, in amendments aimed at pun-
ishing tobacco companies, we have 
weakened the ability of this legislation 
to do what we all say we want it to do: 
reduce teen smoking. Again, this has 
been done by an unfortunate alliance of 
those who want a bill that’s too puni-
tive and those who want simply to kill 
this bill. In the end, I cannot support 
legislation that brings great and un-
necessary economic harm on working 
people, and does not effectively achieve 
the benefit of preventing young Vir-
ginians—and young Americans—from 
becoming young smokers. 

Mr. President, I yield the floor. I sug-
gest the absence of a quorum. 

Mr. KERRY. Will the Senator with-
hold? 

Mr. ROBB. I withdraw my request. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. Let me say to my friend 

from Virginia, I have great respect for 
his analysis and for the sober, intro-
spective approach that he brought to 
this legislation. I must say I cannot 
disagree with him—that from, cer-
tainly, my perspective, there are one or 
two amendments that have been agreed 
to that may be a reflection of sort of a 
first-round fervor on the floor of the 
Senate. On the other hand, I am con-
vinced that is going to change over the 
course of the legislative process. Some 
people have been trying to wish this 
bill dead for some period of time. 

I think the Senator from Arizona and 
I would agree, this bill is not dead. 
This bill is going to continue to be 
fought out in the context of the Sen-
ate. I hope in the end the Senator from 
Virginia will find that, while he may 

not agree with what could still leave 
the Senate floor—and I believe the bill 
could still leave the Senate floor—if 
the Congress of the United States 
works its will in a complete way, it is 
possible that something could come 
back, ultimately, that the Senator 
may feel is better. 

I also respect the Senator’s par-
ticular needs with respect to Virginia. 
There are certain Senators here who 
obviously have a very particular prob-
lem they need to try to resolve in the 
context of this legislation. At the mo-
ment, there is not certainty as to that 
for the Senator. But I might say that 
might be also resolved as we go along 
here. So, I do respect his thinking on 
it. I appreciate his thoughtful ap-
proach. 

Just so colleagues may have a sense 
of where we are and what we are doing, 
we do believe it may be possible within 
a short period of time that there would 
be a couple of votes. Our hope is to be 
able, though it is not yet guaranteed, 
to proceed forward with a couple of 
votes, conceivably one on the Coverdell 
amendment and then an alternative 
thereto, and then conceivably, first 
thing tomorrow, we may be able to 
deal with the issues of the Gramm 
amendment and a Democrat alter-
native to it. 

So, even though things are not bub-
bling over with excitement on the floor 
itself, I think there is some quiet 
progress being made in some meetings 
behind the scenes. Hopefully, that will 
allow us to begin to break forward and 
set up something of a legislative agen-
da where we can begin to debate some 
additional amendments and, hopefully, 
proceed forward. That, obviously, will 
continue to depend on the goodwill of 
our colleagues and on the degree to 
which there is a good-faith effort to try 
to legislate rather than to procrasti-
nate. Hopefully, within a short period 
of time we may be able to propound a 
request with respect to that. 

I see the Senator from Wisconsin is 
on his feet and wishes to speak, so I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. KOHL. Mr. President, I come 
here today to discuss an amendment to 
the tobacco bill and to highlight how 
tobacco companies have used court se-
crecy orders to deceive and endanger 
the American public. While secrecy or-
ders may be justified to protect per-
sonal information or trade secrets, 
they all too often have been abused— 
especially by tobacco companies—to 
undermine health and safety. We need 
to strike a better balance and make 
sure this tactic can’t be used to cover 
up future bad conduct. 

Typically, tobacco companies—like 
many other defendants—threaten that 
without ‘‘secrecy,’’ they will fight to 
conceal every document, and they will 
refuse to settle. They insist on making 
secrecy—or ‘‘protective’’—orders a pre-
condition to turning over documents 
and to settlement. And overmatched 
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victims have no choice but to accept 
these demands, even though there is no 
legal reason why most of the docu-
ments should be kept under wraps. 

While courts actually have the legal 
authority to deny requests for secrecy, 
often they do not—because both sides 
have agreed, and judges don’t take the 
time to independently look into the 
matter themselves. 

Over the years, we have raised this 
concern, citing several examples, in-
cluding defective heart valves, explod-
ing fuel tanks, and dangerous play-
ground equipment. In case after case, 
people have been injured or killed by 
defective products that remained on 
the market while crucial information 
was sealed from the public light. This 
is not only wrong, it is also unaccept-
able. 

There is no doubt that the most fla-
grant abuse of secrecy orders involves 
Big Tobacco. This tactic has served the 
industry in two disturbing ways. First, 
it dramatically drove up the cost of 
litigation by making every plaintiff 
‘‘reinvent the wheel.’’ As one tobacco 
official boasted, rather crudely, ‘‘the 
way we won these cases was not by 
spending all of [our] money, but by 
making that other S.O.B. spend all 
his.’’ And secrecy orders helped them 
do it. 

Second, secrecy kept crucial docu-
ments away from public view. The to-
bacco companies have used secrecy or-
ders and attorney-client privilege to 
conceal all kinds of materials critical 
to public health and safety, including 
many relating to teen smoking and 
nicotine levels. Once these documents 
were released, public outrage com-
pelled action. But if the public had this 
information earlier, we could have 
saved thousands of lives. 

The underlying tobacco bill—which I 
strongly support—sets up a depository 
where tobacco companies are supposed 
to send current and future documents. 
But the tobacco companies have made 
clear that they will not cooperate. 
They’ll just tie up this and other provi-
sions in court, and the promise of a 
meaningful document library will lit-
erally be empty. 

So the bill leaves a big, big loophole. 
In the future, tobacco companies could 
add new ingredients to cigarettes that 
pose health risks or make tobacco 
more addictive. And they will still be 
able to rely on secrecy orders to con-
ceal these hazards from the public. 

Our proposal will close this loophole. 
It is simple, effective and limited in 
scope. It only applies to a small cat-
egory of cases, like tobacco, which in-
volve public health or safety. Before 
approving secrecy orders, courts would 
apply a balancing test—they could per-
mit secrecy solely if the need for pri-
vacy outweighs the public’s right to 
know. In addition, the amendment bars 
any agreement that would prevent dis-
closure to the federal and state agen-
cies charged with protecting public 
safety. 

Mr. President, our proposal does 
apply to more than just tobacco cases, 

of course, and it should. We need to 
prevent others from copying the to-
bacco industry’s tactics. 

Bipartisan support for this proposal 
has grown over the years. Last Con-
gress, it passed the Judiciary Com-
mittee 11 to 7. So if the tobacco bill 
moves forward, this proposal should be 
included. 

But even if the tobacco bill goes 
down, we still need to address this 
problem. Because who knows what 
other hazards are hidden behind court-
house doors? So if necessary I will offer 
this amendment to another measure. 

Today, a debate is raging about 
whether the President is hiding behind 
court orders and legal privileges. But 
when health and safety are at issue, 
there shouldn’t be any debate at all. 
This is far too important. We need to 
learn our lessons from tobacco and 
take action to stop the next threat. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PATIENTS’ BILL OF RIGHTS 

Mr. DORGAN. Mr. President, I want 
to speak just for a moment about the 
Patients’ Bill of Rights that we have 
introduced in the Senate and that 
many of us in the Senate hope can be 
considered on an expeditious basis by 
the U.S. Senate. 

The Patients’ Bill of Rights is a piece 
of legislation designed to address some 
of the concerns we have about managed 
care. In many instances, health plans 
are denying patients the right to know 
all of the treatment options available 
for their not just the cheapest treat-
ments available. The Patients’ Bill of 
Rights would guarantee that right, 
along with the opportunity to under-
stand your rights with respect to emer-
gency care and a range of other rights 
that we believe should be inherent. 

I want to tell the Senate another 
story, as we have done almost every 
day the Senate has been in session, 
that describes, again, the urgent need 
for passage of the Patients’ Bill of 
Rights. 

This is about a young woman named 
Paige Lancaster from Stafford, VA. In 
1991, when Paige Lancaster was 11 
years old, her mother took her to see 
her HMO pediatrician because she had 
complained of nausea and severe daily 
headaches for some long while. 

For the next 4 years, Paige repeat-
edly sought medical treatment for 
headaches from two other HMO pedia-

tricians available. They prescribed 
adult-strength narcotics but never 
once consulted with a neurologist nor 
did they recommend during all this 
time an MRI, CAT scan, EEG, or any 
other diagnostic test, for that matter, 
to diagnose Paige’s condition. 

Then in 1996, Paige’s school counselor 
worried about this young girl’s deterio-
rating high school performance. She 
recommended to the doctors that they 
perform some diagnostic tests to deter-
mine the cause of this young lady’s de-
bilitating symptoms. 

Mr. President, 41⁄2 years after the 
first visit by this child complaining of 
severe headaches, the doctors finally 
ordered an EEG and an MRI. The MRI 
revealed a massive right frontal tumor 
and cystic mass that had infiltrated 
over 40 percent of her brain. One week 
later, Paige underwent surgery to re-
move the tumor. However, the surgery 
was unsuccessful because of the tu-
mor’s size and maturity. Paige then 
underwent a second and third surgery 
and radiation therapy, and she is, we 
are told, likely to require additional 
surgery and ongoing intensive care. 

What is so outrageous about this case 
is that the HMO covering Paige had in 
place a financial incentive program 
under which her physicians would re-
ceive bonuses for avoiding excessive 
treatments and tests. 

This is not something new. We know 
of managed care organizations in which 
the contracts with the physicians re-
quire that, if a patient of the physician 
shows up in an emergency room, the 
cost of that emergency treatment 
comes out of the payment to the physi-
cian—an unholy circumstance, in my 
judgment, because it creates exactly 
the wrong kind of incentive for physi-
cians. 

In this case there is the same kind of 
incentive in reverse. The HMO had in 
place a financial incentive under which 
physicians would receive bonuses for 
avoiding excessive treatments and 
tests. Clearly, physicians should not 
prescribe excessive treatments and 
tests, but, just as clearly, physicians 
should not have to consider their own 
financial circumstances when deter-
mining whether they should prescribe a 
test. 

The Lancasters, Paige’s parents, 
challenged the HMO’s handling of 
Paige’s case, but, unfortunately for 
them, the insurance for their children 
was provided by Mr. Lancaster’s em-
ployer and was subject to something 
called ERISA, the Employee Retire-
ment Income Security Act. Under 
ERISA, the only available remedy to 
the patient is the cost of the benefit 
denied, in this case the $800 cost of the 
MRI. In other words, under ERISA, the 
HMO cannot be sued. The piece of legis-
lation that we have proposed in the 
U.S. Senate, the Patients’ Bill of 
Rights, would hold HMOs accountable 
by allowing patients to sue when their 
HMO’s coverage, or lack of it, has 
caused them harm. The bill will also 
require HMOs to disclose any financial 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00031 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5768 June 9, 1998 
incentives that might cause the HMO 
doctors to skimp on patient care. Any 
incentives that exist between the HMO 
and the doctor must be disclosed to the 
patients. 

This young girl, Paige Lancaster, 
waited nearly 5 years for a diagnosis, 
one might argue, in part, because the 
wrong incentives existed between an 
HMO and a doctor. The incentives were 
about saving money rather than pro-
viding quality health care. 

We very much hope we can get back 
to the notion in this country that prac-
ticing medicine ought to be done in 
doctor’s offices and hospitals, not in 
the office of some insurance company 
accountant 500 or 1,000 miles away. It is 
our hope that we will be able to bring 
to the floor of the Senate the Patients’ 
Bill of Rights because we think this 
country needs it. We hope the Senate 
can debate it and pass it in the coming 
weeks. 

Mr. President, I yield the floor. 
Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent to speak as in 
morning business not to exceed 5 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ELIZABETH ‘‘BETSY’’ DOWNS 
ENGELKEN 

Mr. STEVENS. Mr. President, the 
other day, I had the pleasure of being 
invited to join my son Ben at the 
Blessed Sacrament School in Arlington 
to see my granddaughter participate in 
one of her first events at that school. I 
appreciated that opportunity because I 
had occasion to meet up with a friend, 
Elizabeth ‘‘Betsy’’ Downs Engelken, 
who has been a teacher there for some 
20 years. We have something in com-
mon. She happens to also have a rela-
tionship to my granddaughter, because 
she is the mother of my son’s wife, 
Elizabeth. 

As Betsy retires after 20 years, I 
thought I would come to the floor and 
talk about this lady who has developed 
such creative teaching skills and has 
endless enthusiasm for the children 
with whom she works. She has a spar-
kling sense of humor, and it is really a 
delight to see what she has done work-
ing with the Diocese of Arlington for 
these past 20 years. 

While she has been there, Betsy 
Engelken has developed unique talents 
to identify students that need special 
assistance and have learning disabil-
ities. She has been a representative of 
the teachers on the school board and 
successfully initiated action to bring 
about additional recognition for teach-
ers and pay increases. 

She has worked on developing new 
techniques to find ways to bring chil-
dren into the 21st century. She has 
brought them awareness of the new 
kinds of systems that they encounter 
as they go through school. But above 

all, I think she has really had a great 
impact on the many children she has 
taught because she has a real commit-
ment to children. 

So I want to share with my col-
leagues the joy I have had recently in 
terms of being able to participate in 
this event with my granddaughter 
Susan. And I also want to congratulate 
Elizabeth ‘‘Betsy’’ Downs Engelken for 
her years of commitment to the chil-
dren of this area. 

Thank you, Mr. President. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). Without objection, it 
is so ordered. 

f 

NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 

The Senate continued with the con-
sideration of the bill. 

Mr. LOTT. Mr. President, as most 
Senators are aware, there is a signing 
ceremony at the White House at 5:30 on 
the highway transportation bill, so a 
large number of Senators will be there 
for that occasion. But we thought it 
was important we get a vote on the 
drug-related amendment this after-
noon. So we have checked with parties 
on both sides. 

I ask unanimous consent that a vote 
occur on amendment No. 2451 at 6 p.m. 
this evening, and immediately fol-
lowing that vote the Senate proceed to 
vote on the Democratic alternative, 
with the time between now and 6 
o’clock to be equally divided on the 
issue of drugs. 

I further ask unanimous consent that 
immediately following the granting of 
this consent, the Democratic leader be 
recognized to offer their alternative, 
and the Coverdell amendment be tem-
porarily laid aside for that purpose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. For the information of all 
Senators—and I know Senator KERRY 
will want to comment; but I want to 
make it clear what we have done here— 
these two votes will be the two votes 
that will begin at 6 p.m., with one right 
behind the one at 6. They will be the 
last two votes of the evening. 

Following those two votes, we will 
continue to work on a similar agree-
ment, which we have not yet gotten ev-
erybody to sign off on, that will pro-
vide for votes on the marriage penalty 
and the self-deductibility of taxes issue 
by midday on Wednesday. We are work-
ing to see if we can get an agreement 
to have a vote at 1 o’clock, followed by 
an alternative that the Democrats 
would offer. 

We do have a joint meeting in the 
morning to hear the President of South 
Korea at 10 o’clock. So we will not ac-

tually be able to get started on the 
marriage penalty and its alternative 
discussion until about 11 o’clock. But 
Senators will be notified when the sec-
ond cloture vote will occur and the 
marriage penalty votes will occur dur-
ing Wednesday’s session of the Senate, 
we assume shortly after the noon hour; 
hopefully by 1 or 2 o’clock. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, I want 

to thank the majority leader for his 
hard work in putting together this 
unanimous consent agreement. At the 
completion of it, we will have made 
progress on two of the very important 
key issues associated with this legisla-
tion, the drugs and tax cut. I also want 
to thank him for comity in giving the 
other side, obviously, an opportunity 
to propose their amendment. I am very 
encouraged by this. It seems to me, and 
the majority leader I hope would agree, 
that there are a couple of substitutes— 
attorneys’ fees and the agricultural 
issues—that are the difference between 
Lugar and the LEAF bill that would 
keep us from completing action on this 
legislation. 

I want to thank the majority leader, 
again. 

Mr. LOTT. If the Senator would 
yield, I want to say I have discussed 
with him today and with others in the 
Senate and in the administration, the 
fact of the matter is, we sort of have 
been locked in this position for a week. 
The important thing was to try to 
come to an agreement and get some 
votes on these important issues. This 
gets us started in that direction. I 
think that is important. 

Mr. MCCAIN. I think they are two 
important provisions. Obviously, we 
have had significant debate on both the 
issue of drugs and tax cuts. I’m very 
pleased that we are going to make 
progress on both of those issues. 

I hope the substitutes—one, I under-
stand by Senator HATCH, and the other 
by Senators GRAMM and DOMENICI 
would be ready for us to start debating 
and discussing. We also plan to have 
another amendment on attorneys’ fees, 
and then what remains, I think we 
could hopefully get time agreements 
on the amendments. 

As we go through this process, one, 
we don’t have a lot of time left; and, 
two, we have our up days and our down 
days. I suggest that all of us try to 
take and keep a steady stream as we 
work our way through this important 
issue. 

I thank my friend from Massachu-
setts for his sincere and very valiant 
effort to try and maintain the comity 
on both sides of the aisle. I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Mr. President, I thank 
the majority leader and the minority 
leader for their efforts, jointly, with 
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the Senator from Arizona and others. I 
am certainly appreciative of the fact 
we are able to proceed forward with a 
couple of votes here. I think this is an 
important beginning of our efforts to 
be able to really tie down narrowly 
some of the most contentious issues 
and to be able to lay out, hopefully, an 
agenda for the rest of the week which 
would really enable us to make some 
progress. 

As the Senator from Arizona said, 
there really aren’t that many major 
issues. There are some concerns Sen-
ators have and there are certainly 
amendments out there, some of which I 
know the Senator from Arizona and I 
are perfectly prepared to accept in the 
context of improving the bill, that we 
have before the Senate. 

AMENDMENT NO. 2634 TO AMENDMENT NO. 2437 
(Purpose: To stop illegal drugs from entering 

the United States, to provide additional re-
sources to combat illegal drugs, and to es-
tablish disincentives for teenagers to use 
illegal drugs) 
Mr. KERRY. Mr. President, at this 

time, I send the Democratic alter-
native to the desk on behalf of Senator 
DASCHLE and myself. 

The PRESIDING OFFICER. Under 
the previous order, the Coverdell 
amendment is set aside and the clerk 
will report the amendment. 

The bill clerk read as follows: 
The Senator from Massachusetts [Mr. 

KERRY] for Mr. DASCHLE, for himself, Mr. 
Kerry, and Mr. BIDEN, proposes an amend-
ment numbered 2634 to amendment No. 2437. 

Mr. KERRY. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

The PRESIDING OFFICER. The time 
will be equally divided. 

Mr. KERRY. Just to inform Senators 
and others about what is happening 
here, we will vote on the Coverdell 
amendment and we will also vote on a 
Democratic alternative. The Demo-
cratic alternative covers many of the 
provisions of the Coverdell amendment 
with respect to drugs, beefing up our 
Customs enforcement, beefing up the 
Coast Guard, providing for capacity to 
be able to do a better job of drug en-
forcement, but it does so in a way that 
does not strip from the tobacco legisla-
tion the capacity to perform what we 
set out to perform under the health 
provisions. 

We have maintained the minimum 
expenditures with respect to the 
counteradvertising and cessation pro-
grams and thereby kept a floor of those 
things we hope to achieve within the 
original tobacco legislation. I think 
that is the most important distinction. 

In addition to that, there are a few 
other distinctions with respect to the 
needle program. There is a 1-year mor-
atorium rather than a total stripping 
of that provision. In addition to that, 
there are a few other corrective meas-

ures with respect to testing and other 
aspects. 

Finally, I might add with respect to 
the vouchers—because that is, obvi-
ously, constitutionally and otherwise 
such a contentious issue within the 
Senate—the Democrat alternative pro-
vides for the capacity for any victim of 
a drug-related crime or violent crime 
within a school system to be able to be 
properly transferred to another school, 
but without the guise of creating a 
whole new program with respect to 
education that would involve both pri-
vate schools, parochial schools and the 
kind of support structure for those 
schools that obviously has divided the 
Senate so much in other legislation. 
We believe it is a more temperate, rea-
sonable approach to the issue that al-
lows us to do the best of what is in the 
Coverdell proposal with respect to 
drugs, but also maintain the best of 
what is in the tobacco legislation. 

That is a fundamental summary, if 
you will, of the distinctions between 
the two approaches, both of which will 
be voted on shortly after the hour of 6 
o’clock. 

Mr. President, I ask unanimous con-
sent to add the Senator from Delaware, 
Senator BIDEN, as a cosponsor of the al-
ternative. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

Mr. FAIRCLOTH. Mr. President, I 
rise in support of Senator Coverdell’s 
and Senator Craig’s amendment. These 
two Senators have focused attention on 
a critical issue for the next generation 
of Americans. 

We are here today to discuss the 
MCCAIN bill, which seeks to combat 
teen smoking. Now, I doubt whether 
anyone in this Chamber would argue 
with the notion that teen smoking and 
use of tobacco products should be cur-
tailed. But I want to focus our atten-
tion on the fact that there are other 
arguably more serious problems that 
our young people are facing today and 
seem to be turning a blind eye to. 

I have been told for months that this 
antitobacco effort is aimed at one goal 
and one goal only. That is, making 
sure our children don’t smoke and stop 
if they have started. If the real motiva-
tion for this bill were, in fact, to ad-
dress the problems facing our young 
people, then someone please tell me 
why we are not here today addressing 
other serious problems that teenage 
Americans are facing—even more seri-
ous problems, problems that impact 
their life in a more direct manner. Why 
are we not dealing with the problem of 
teenage drug use which has been on the 
rise in recent years? Why are we not 
dealing with the frightening problem of 
juvenile violence, which is a throwoff 
from drug use? Why are we not dealing 
with the problem of teen drinking, 
with alcohol-related fatalities on the 
rise around American college campuses 
and high schools? 

Teenage drug use today leads to ru-
ined lives and overdose deaths every 

single day in this country. Underage 
alcohol drinking leads to drunken-driv-
ing fatalities every single day in this 
country. 

The Centers for Disease Control and 
Prevention recently reported two- 
thirds of eighth graders have experi-
mented with alcohol and 28 percent 
have been drunk at least once. Two- 
thirds of eighth graders have been 
drunk at least once. 

A recent study by the National Insti-
tute on Alcohol Abuse says that the 
earlier people start drinking, the more 
likely they are to become alcoholics 
and addicted. 

Let’s put this in the proper perspec-
tive. We are debating a $1 trillion bill 
that is aimed at preventing children 
from starting to smoke. Yet, how many 
billions of dollars are we proposing to 
combat those other ills that plague our 
children, which are, in my opinion, 
more direct and more immediate? 

I would like to focus today on the 
biggest of these problems now facing 
America’s young people, which is the 
crisis of illegal drugs. While tobacco 
use by teenagers is a problem, illegal 
drug use by teenagers is much more 
than a problem, it is a crisis. And if our 
mandate is to protect our Nation’s 
children, then we must not ignore our 
illicit drug crisis. I believe we should 
take this opportunity to address the 
problem of the illegal drug crisis in 
America. 

Illegal drugs and drug-related crimes 
are ripping apart the fiber of families 
and communities, weighing down our 
education and health care systems, 
overburdening the resources of law en-
forcement, prosecutors, courts, and 
prisons. Drugs are literally changing 
the nature of the country our children 
and grandchildren will inherit. It is a 
crisis. 

Drugs are altering the very definition 
of what it means to be a child in this 
country today. They alter the experi-
ences that children have in school, and 
they are altering children’s perception 
of the world around them. 

Drugs are now a pervasive part of 
what it means to grow up as an adoles-
cent in this country. If you are not a 
teenager who engages in drug use, you 
will be one who will be confronted by 
others who are drug users and pre-
sented with the temptation. 

I do not think anyone in this Cham-
ber, as much as they might dislike to-
bacco use, could stand up with a 
straight face and say the same things 
about the evils of smoking cigarettes 
that I have just said about drug use. 
Drug use is a problem of an entirely 
different magnitude, and it is unbeliev-
able to me that we are not addressing 
that problem today. 

Let’s look at the hard numbers that 
demonstrate the recent rise in illegal 
drug use among teenagers while Con-
gress has continued to ignore the prob-
lem—and we have ignored it. 

Surveys released recently have uni-
formly shown that drug use is on the 
rise by our young people. Among 
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eighth graders—now, these are really 
children—the proportion using illegal 
drugs in the prior 12 months has in-
creased by 56 percent since 1992. Now, 
these are children. Overall teenage 
drug use has doubled since 1992. One- 
half of 17-year-olds now say they could 
buy marijuana within an hour. 

Marijuana-related emergency room 
incidents rose 32 percent last year as a 
direct result of higher drug impurities 
and marijuana laced with PCP. 

The Drug Abuse Warning Network 
has data that says that heroin-related 
emergency room episodes increased a 
whopping 27 percent in 1997. Now, these 
are heroin-related episodes among 
teenagers—up 27 percent in 1 year. Co-
caine-related episodes increased by 21 
percent. We are not talking about the 
population as a whole; we are talking 
about teenagers. 

And between 1993 and 1994, the num-
ber of overall drug-related incidents 
rose by 17 percent for individuals be-
tween the ages of 12 and 17—12 years 
old. 

In 1993, one out of three juveniles de-
tained by police were under the influ-
ence of illicit drugs at the time of their 
offense, and this is according to statis-
tics from the U.S. Justice Department. 
This represents a 25 percent increase in 
crimes committed by young people— 
teenagers. 

It is plain to see that the Clinton ad-
ministration has been asleep at the 
wheel on the illegal drug problem. The 
President is focusing much more of 
their time and energy on the use of to-
bacco. 

Just look at what the administra-
tion’s Office of National Drug Control 
Policy has said about tobacco use by 
teens versus illegal drugs by teens. The 
drug control strategy of this adminis-
tration is laid out in so-called perform-
ance measures of effectiveness. That is 
a very high-sounding thing we are 
going to do. But in this document, the 
administration discloses that they 
have more ambitious goals about low-
ering teenage smoking and tobacco use 
than they do about lowering teenage 
drug use. 

They state that their goals are to re-
duce youth tobacco consumption by 25 
percent by 2002 and by 55 percent in 
2007. Now, for drug use, they hope to 
get down about 20 percent by 2002, 
which is 5 percent less than tobacco, 
and 50 percent by 2007—again, 5 percent 
less than tobacco. So it is clear in 
black and white that the administra-
tion’s 10-year national drug control 
strategy is focused on tobacco and not 
on drugs. 

While this President is busy taking 
on tobacco, a National Guard 
counterdrug program has been de-
creased by $32 million since 1997. This 
is the very program that helps local 
sheriffs, who simply cannot afford to 
own helicopters, planes, and the pilots 
to go with them. They are fighting 
drugs on a local level. 

With the President’s approach, total 
smoking will not decrease at all; the 

children will be smoking marijuana 
and not tobacco. This administration 
cares more about tobacco use than it 
does about illegal drugs. In my opinion, 
this is a serious misplacement of prior-
ities. 

Let me emphasize that I don’t even 
have faith that what the MCCain bill 
proposes to do—supposedly in the name 
of reducing teenage tobacco use—will 
even work. It rests on the twin pillars 
of an advertising ban and a price in-
crease in order to accomplish a de-
crease in teen tobacco use. 

They propose doing away with to-
bacco advertising, and the sponsors 
argue that all these flashy, colorful to-
bacco ads cause kids to smoke. Well, 
there has never been, as far as I know, 
an ad for illegal drugs or marijuana in 
this country; yet, the youth of the Na-
tion are using it more and more every 
day. They seem to have found out 
about it without it being advertised. 

Secondly, the McCain bill proposes to 
raise the price of tobacco products 
drastically, from roughly $2 to $5 for a 
pack of cigarettes, and that the youth 
of this country, the teenagers, are 
price sensitive. They think that raising 
the price would cause these teenagers 
to stop smoking. What it will do is pro-
voke, quickly and surely, a massive 
black market so that schoolchildren 
will be able to buy smuggled cigarettes 
out of the back of a truck. 

I have some more news. If they think 
raising the price of a pack of cigarettes 
will slow down cigarette smoking, why 
hasn’t drug use been totally elimi-
nated? The price of marijuana and co-
caine on the black market is astronom-
ical. 

Therefore, the two pillars upon which 
the McCain bill rests its attack on teen 
smoking—an ad ban and a high price— 
are already in place with respect to il-
legal drugs. What have they done 
there? Not anything. 

Instead of focusing on these flawed 
approaches to fighting the problem of 
teen smoking, we should be looking at 
legislation that proposes new and inno-
vative approaches to fight the crisis of 
illegal drug use by our Nation’s young 
people. The hard facts show that there 
is no mission more vital to our Na-
tion’s future than doing more to pro-
tect our children and teenagers from 
the ravages of illegal drugs. 

Let’s not ignore this problem because 
it is more politically popular these 
days to be against tobacco and to talk 
about it. This tobacco bill is nothing 
more than a smokescreen to hide the 
fact that the Clinton administration 
has been out to lunch on the drug war 
for 6 years. 

It starts from the top. The President 
joked about his own use of drugs. But 
drugs are no laughing matter, and they 
are destroying hundreds of thousands 
of young people in this country. They 
are the scourge of the schools and play-
grounds. This amendment is about the 
safety and health of the next genera-
tion. It is about the future of this 
country. 

Mr. President, I yield the floor and 
the remainder of any time I might 
have. 

Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized. 
Mr. JEFFORDS. Mr. President, Sen-

ator MCCAIN has said I may yield my-
self such time as I may consume. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

Mr. JEFFORDS. Mr. President, I am 
here today to talk about the tobacco 
bill. As we all know, under the present 
circumstances, we don’t seem to be 
making much progress. On the other 
hand, I have been here long enough to 
know that sometimes we go through 
these phases where we come to situa-
tions where we have sort of a partisan 
battle on how we should proceed, and 
then finally, after we do that for a 
while, we recognize that we both ought 
to sit down and try to reconcile our dif-
ferences and join together to make 
sure we do not let this opportunity 
pass that we have before us, where we 
could do so much to help, on the one 
hand, stop teenagers from starting to 
smoke and, on the other hand, help 
those who are addicted to tobacco and 
do what we can to ensure that they are 
taken care of. 

One of the most sticky problems we 
have is what to do as far as how to 
compensate the victims of tobacco. We 
tried initially to have a system set up 
where the amount of money that would 
be subject to lawsuits and claims would 
be capped. That was killed with the 
Gregg-Leahy amendment. I have been 
involved in a number of issues over the 
years involving these kinds of matters, 
not the least of which was examining 
the situation with respect to asbestos, 
black lung disease, and other matters. 
And it seemed to me and to others that 
we ought to look at it as an oppor-
tunity to find a solution other than 
through the court system. 

I am here today to talk about an 
amendment that Senator SESSIONS, 
Senator ENZI, and I plan to offer in the 
Senate—in fact, it has already been 
placed on file—to see what we can do to 
try to find a more humane system to 
solve this very difficult situation. 
Hours, days, and weeks have been spent 
arguing about liability, per-pack tax 
levels, States rights, and other issues. 

But why are we really here? 
No. 1, to reduce teen smoking; and, 

most importantly, to assure that teens 
don’t start smoking, because we know 
if they don’t start smoking, the odds 
are they never will smoke. Also, to 
strengthen the public health program 
and to ensure that victims of smoking 
are compensated fairly. That is what I 
would like to concentrate on today. 
The amendment that we have will 
bring logic to the system of compen-
sating individuals. 

As I mentioned earlier, throughout 
my time in Congress I have authored 
legislation to prevent smoking, sup-
ported increasing cigarette prices and 
requiring manufacturers to disclose the 
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ingredients in cigarettes, and worked 
to reverse the impact of tobacco on the 
health of Americans. In fact, the 
present bill contains a substantial 
amount of the language that came 
from our committee in these areas. It 
has been adopted by the McCain bill. 
We have some very good provisions in 
the basic bill. We have a foundation to 
build upon. I have done all of these 
things hoping that together we could 
end the blight that cigarettes have 
brought to the lives of millions in this 
Nation. 

Any legislation that Congress ap-
proves must ensure that families and 
individuals harmed by tobacco receive 
compensation in a timely and equi-
table manner. I fear, though, that this 
legislation we are finally considering 
will not achieve that goal. I am sure it 
won’t. That is why I am here today. 

With this bill, States are granted 
funds to begin to pay the health costs 
associated with smoking. Individuals, 
however, are left on their own to seek 
justice through the court system. You 
can only imagine the consequence of 50 
million people bringing lawsuits. That 
is the number of potential claimants 
that you have. I know many lawyers 
out there are only all too ready to par-
ticipate in this action. With up to 40 
percent of the compensation going di-
rectly into their pockets, on the aver-
age, the lawyers in this Nation are 
happy to see this situation occur. But I 
am not sure that is the most equitable 
and fair way of doing it. Billions of dol-
lars are at stake, and millions of peo-
ple’s lives are at stake. 

But if the legal profession benefits, 
who loses? Those truly deserving of 
compensation—smokers and their fam-
ilies facing serious health con-
sequences from smoking—will be left 
counting pennies. Our amendment at-
tempts to hand these funds to those 
Americans who must recover from the 
tragedy of their addiction, and their 
families. 

Our amendment would set up a com-
pensation system designed by a bipar-
tisan commission to award compensa-
tion to tobacco victims. This is not a 
situation where blame has to be deter-
mined—the tobacco companies admit 
to the linkage of smoking to illness. 
All we are concerned about here is how 
we should compensate. 

Also, there is a certain logic in one of 
the problems with bringing the court 
suits. It is a thing called ‘‘assuming 
the risk,’’ where the individuals have 
had years of looking at labels which 
tell them that it is a danger to their 
health. That creates a problem in the 
tort system as to how you award com-
pensation. 

The asbestos cases, as I mentioned 
earlier, provide us with an example of 
what may happen if we rely only on the 
judicial system to resolve the millions 
of claims against the tobacco manufac-
turers. As I will show later, it shows 
you what kind of system came about 
from the asbestos cases because of the 
horrendous mess that occurred in the 

courts. In the asbestos situation, only 
hundreds of thousands of lawsuits were 
brought, and they brought the system 
to a stoppage. They created a catas-
trophe. When you think that tobacco 
could result in millions of cases, you 
can only imagine what would happen in 
the court system if this were allowed 
to continue with this as the only op-
tion. 

With asbestos, Federal judges strug-
gled with an overwhelming backlog of 
lawsuits filed across the country on be-
half of the asbestos victims. Many of 
these victims contracted fatal lung dis-
ease in working with the product. 

I add as a side note, because there is 
somewhat of a linkage here, that those 
who suffered from asbestosis and 
smoked ended up with a much worse 
situation. So we even have a linkage in 
that respect. 

Many victims died before the courts 
considered their case. These people 
never received the compensation they 
deserved in these cases. We cannot let 
this happen again in the tobacco case. 

Lawsuits over asbestos claims have 
been mired in the Federal and State 
courts for over two decades. These law-
suits are few compared to the millions 
that will arise related to tobacco. In 
fact, 200,000 asbestos cases were filed in 
which compensation has been paid. 

Another 200,000 cases are pending, 
and another 200,000 are projected to be 
filed in the future. Many of the 200,000 
claimants who have received com-
pensation have only received about 10 
cents on the dollar of what they de-
serve. It is not getting any better for 
the remaining claimants. 

I shudder to think how long victims 
of tobacco will need to wait to make it 
through the courts. Must we again 
allow individuals to die, waiting for 
their cases to be heard or settlement to 
be reached? 

No, and we have the solution. No 
lengthy depositions, years waiting to 
get to courts, weeks of trial and so on. 
But first of all, let me talk a little bit 
about what happened in the asbestos 
situation. 

First of all, when the cases were 
brought the system came pretty much 
to a screeching halt, there were so 
many cases filed. Then awards were 
granted, heavy damage awards for the 
first victims. And what happened? The 
companies were driven into bank-
ruptcy. Finally, in order to allow those 
companies to at least continue in busi-
ness, a trust situation was set up so 
they are run by a trust. A certain 
amount of the available profits were 
made available for compensation to 
victims. However, also, to allow you to 
see how appropriate this kind of sys-
tem might be in this case, they also 
were allowed, if they were not happy 
with compensation through the com-
mission proposal, to sue. 

In the meantime, which has been a 
couple of years now that this system 
has been in effect, only one person has 
gone to the court after going through 
the compensation commission. 

Similarly, our amendment will cre-
ate a commission to review the re-
search and documents of the tobacco 
companies that they have long kept se-
cret and compile a list of diseases 
linked to smoking and develop the 
compensation that these individuals 
deserve for their injuries. An individual 
harmed by smoking can simply apply 
to the Secretary of Health and Human 
Services for compensation and receive 
it in an expedited manner. 

Also, we have it worded such that we 
want to make sure—although we are 
talking billions of dollars here, that 
could rise up to many, many billions, 
up to $25 billion that could be held in 
trust for this purpose—we would make 
sure that those who are most harmed 
would be considered first. The com-
pensation may be so huge, as far as all 
of the individuals who may be affected, 
that you want to make sure those who 
are permanently disabled or those who 
are terminally ill would be fully com-
pensated before you get into the lesser 
harmed individuals. 

The amendment also gives these indi-
viduals the ability to appeal the deci-
sion that was reached if they feel it is 
appropriate. 

The program is funded by voluntary 
contributions from the tobacco manu-
facturers. If they refuse to participate, 
as was in the original part of the bill, 
they would be subject to the current 
use of the courts to get the injured par-
ties their just compensation. 

The method we have developed would 
put compensating funds in the hands of 
victims and not their lawyers. As the 
asbestos cases show, individuals re-
ceived less than 40 cents on the dollar 
of the compensation for the harm they 
incurred. The lion’s share of the money 
went to make lawyers very wealthy. 
Why should we do so again? Our ap-
proach will avoid costly lawyers’ fees 
and get the compensation to people 
who deserve it the most. 

The asbestos cases will also illustrate 
what will happen if we rely on lawyers 
and the courts to strangle the tobacco 
companies. The asbestos companies 
eventually went bankrupt, as I men-
tioned earlier, because of a few earlier 
judgments that gave claimants such 
large sums of money. Unfortunately, 
after companies went bankrupt, indi-
viduals who had their suits settled or a 
judgment reached received only 10 
cents on the dollar for damages suf-
fered. A majority of the harmed indi-
viduals received almost nothing. In 
fact, people suffering almost identical 
symptoms from asbestos exposure re-
ceived vastly different awards, depend-
ing on the jury that heard their case. 

These lessons outline for me the im-
portance of the approach we are taking 
to provide proper compensation to to-
bacco victims. The amendment will 
allow the claims to be sorted through 
and the funds distributed in a timely 
manner. With this we avoid the huge 
backlog of cases in our state and fed-
eral courts. We grant compensation be-
fore the injured parties are no longer 
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with us. We ensure that tobacco vic-
tims will be given their due without 
lawyers taking a major cut. Finally, 
all injured parties will be guaranteed a 
source of funds and all similar claims 
will be treated equally. 

I would strongly urge my colleagues 
to carefully consider our amendment 
as an alternative to insure that indi-
viduals harmed by tobacco manufac-
turers will receive the full compensa-
tion they deserve in a timely and effi-
cient manner. For our country, we can-
not allow a repeat of the asbestos ca-
tastrophe, and most especially for the 
people that were harmed by the to-
bacco manufacturers. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JEFFORDS. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Mr. President, how 
much time do we have remaining? 

The PRESIDING OFFICER. The Sen-
ator has the time remaining until 6 
o’clock. 

Mr. KERRY. I thank the Chair. I will 
ask unanimous consent a memorandum 
from the National Governors’ Associa-
tion, which is opposed to the Coverdell- 
Craig-Abraham amendment, be printed 
in the RECORD. 

Let me just say the Governors are 
deeply concerned about the financing 
mechanism which violates the financ-
ing that they are obviously concerned 
about with respect to the State expend-
itures on the cessation programs and 
other efforts with respect to the 
antismoking effort. 

I also ask unanimous consent that a 
statement of the national president of 
the Fraternal Order of Police in opposi-
tion to the Coverdell amendment be 
printed in the RECORD. 

I would just summarize. While they 
say it has a laudable goal of aug-
menting the ability of the Customs 
Service to interdict contraband coming 
across the border, they are deeply con-
cerned about some antilabor schemes 
that strip Federal agents of their 
rights as employees. It also has signifi-
cant language with respect to the bar-
gaining process which would be 
changed without a hearing. 

So I ask unanimous consent that 
both of those memoranda be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, June 5, 1998. 

To: Washington Directors, Health Reps, and 
State Contacts w/o DC offices. 

From: Jennifer Baxendell. 
Subject: Tobacco Amendment. 

The Coverdell-Craig-Abraham anti-drug 
proposal will be the first amendment voted 
on next week after the cloture vote is com-
pleted. A summary of the amendment is at-
tached. 

Without entering into the merit of the 
amendment itself, its financing mechanism 
violates our principle of opposing any 
amendment that reduces the pool of $196.5 

billion over 25 years reserved for the states. 
The Coverdell amendment is estimated to 
cost between $2 and $3 billion annually, 
which is to be financed through the trust 
fund. This earmark would be taken off the 
top of the trust fund, shrinking the amount 
of money against which the 40% of the rev-
enue reserved for the states would be ap-
plied. 

Please contact your Senate offices again in 
opposition to reduction of the state settle-
ment pool. The McCain bill provides the fed-
eral government with over $320 billion in new 
tobacco revenues over 25 years with which to 
finance Washington’s prioritized invest-
ments. 

Call me at 202–624–5336 with questions/feed 
back. Thanks. 

NATIONAL LEGISLATIVE PROGRAM, 
Washington, DC, June 5, 1998. 

STATEMENT OF GILBERT G. GALLEGOS, NA-
TIONAL PRESIDENT OF THE FRATERNAL 
ORDER OF POLICE ON COVERDELL AMEND-
MENT TO S. 1415 
The more than 272,000 rank-and-file mem-

bers of the Fraternal Order of Police want to 
make absolutely clear our vehement opposi-
tion to language contained in an amendment 
offered by Senator Coverdell and others to S. 
1415, the ‘‘Universal Tobacco Settlement 
Act.’’ 

This amendment, which has the laudable 
goal of augmenting the ability of the Cus-
toms Service to interdict contraband coming 
across the border, contains an anti-labor 
scheme to strip Federal agents of their 
rights as employees and thwart bargaining 
partnerships between rank-and-file agents 
and management by giving the Secretary of 
the Treasury the carte blanche power to nul-
lify collective bargaining agreements. 

It also gives the Secretary additional re-
taliatory powers against officers who do not 
kow-tow to management’s every whim by en-
abling the unheard of power of transferring— 
permanently—up to five percent (5%) of Cus-
toms officers employed to new duty stations. 
This not only removes experienced interdic-
tion officers—and does so for potentially po-
litical reasons—it also uproots families. This 
is simply unacceptable. 

Perhaps the most blatantly offensive lan-
guage in the amendment is the ‘‘sense of 
Congress’’ that collective bargaining under-
mines the war on drugs at our border. This 
patently untrue. Is it the sense of Congress 
then, that the officers who are charged with 
keeping narcotics out of country, preventing 
drugs from reaching our neighborhoods and 
schools, would somehow be parties to agree-
ments that undermine that responsibility? 
Many of the bargaining issues discussed at 
the table are critically important to the suc-
cess of the law enforcement mission—officer 
safety, hour and wage issues. If Congress 
wishes to strengthen the ability of our offi-
cers to fight drugs on our border, they would 
do well to endorse and strengthen the com-
mitment of the Treasury Department to 
agreements reached between labor and man-
agement at the bargaining table. This lan-
guage in amendment does not make any 
‘‘sense’’ at all. 

The amendment also includes language 
which gives the Treasury Department the 
ability to nullify any agreement that might 
have been reached if negotiations continue 
for more than ninety (90) days and impose 
their own ‘‘last offer.’’ This is absurdly un-
fair. No matter what happens, the Treasury 
Department will ‘‘win’’ in the collective bar-
gaining process, and this amendment will 
substantially weaken the ability to Customs 
officers to negotiate on an equal playing 
field. 

This amendment contains a poorly con-
cealed attempt to strip away the rights of 

law enforcement officers, and the Fraternal 
Order of Police, cannot support Senator 
Coverdell’s proposal unless he strikes the 
anti-labor language it contains. 

Law enforcement officers have, arguably, 
one of the toughest jobs in the nation. They 
alone are charged with keeping the streets 
and neighborhoods of this country safe from 
crime and drugs. Every day, police officers 
put their lives on the line—life and death de-
cisions are in the job description. To restrict 
the ability of these officers to sit down and 
talk with their employers about workplace 
issues—when the work they do is to prevent 
drugs from making it into the United 
States—is counterproductive to the law en-
forcement mission and common sense. 

Mr. KERRY. Mr. President, let me 
summarize, if I may, what the Demo-
crat alternative, the amendment which 
Senator DASCHLE has submitted, seeks 
to accomplish here. First of all, the al-
ternative antidrug amendment does 
not jeopardize the funding for public 
health. I think this is critical to under-
stand. The Coverdell amendment will 
take more than 50 percent of the public 
health money and strip that away so as 
to deny the capacity of the tobacco leg-
islation to accomplish the cessation 
programs, the State assistance pro-
grams, the counteradvertising and 
other efforts, in order to reduce the 
number of kids smoking. 

What we seek to achieve in the 
Daschle alternative is we remove the 
section in the Coverdell amendment 
that would have eliminated the floors 
for funding of public health programs 
from the tobacco trust fund, which 
would have also diverted that money 
for other purposes. 

Second, we include tough money- 
laundering provisions that provide crit-
ical assistance to State and Federal 
law enforcement in order to combat 
drug problems by enhancing the Fed-
eral prosecutors’ ability to combat 
international money laundering and to 
seize the assets of drug kingpins and 
others who have engaged in illegal ac-
tivities, which, I might add, would sig-
nificantly augment our ability to fight 
drugs as well as provide additional eco-
nomic assistance to some of the 
antitobacco efforts. In addition to that, 
we provide the States with additional 
funding to drug test, and we provide 
drug treatment for inmates. 

None of that is in the Coverdell ap-
proach. So it is clear, there are signifi-
cant differences in how one can do a 
better job of fighting drugs. We believe 
the money-laundering provisions in the 
Democrat alternative are significantly 
stronger than in their approach. 

In addition, we have what we believe 
are significantly improved versions of 
some of the antidrug initiatives set 
forth in the Coverdell legislation with-
out the liabilities carried in the Cover-
dell amendment. First of all, there are 
additional resources for interdiction. 
There is an increased budget for U.S. 
Customs, increased budget for the 
Coast Guard, and increased budget for 
the Department of Defense. But, in-
stead of grabbing that, robbing Peter 
to pay Paul, stealing from the trust 
fund, so to speak, and denying us the 
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ability to accomplish the fundamental 
goals of the antitobacco legislation, we 
seek to authorize that from the general 
revenues, which is really a more fair 
and more thoughtful way, in our judg-
ment, to be able to try to deal with the 
problem of a drug war. 

We have significant additional meas-
ures with respect to drug-free borders. 
We do so without attacking some of 
the entities that are a critical compo-
nent of the drug war: Customs agents, 
police, and others. We increase the 
civil and criminal penalties for cus-
toms violations, and we raise the num-
ber of border agents by 2003 to 15,000. In 
other words, 15,000 additional border 
agents by the year 2003. 

We give the Customs Service flexi-
bility to address urgent drug interdic-
tion needs, working with the front-line 
employees to identify the problems and 
to collaborate in finding effective solu-
tions to those urgent needs. The Cover-
dell approach basically declares war on 
our own agents and begins to try to ac-
complish a certain ideological agenda 
with respect to labor unions that we 
think is inappropriate and unnecessary 
here. 

We, furthermore, provide $10 million 
per year out of the general revenues to 
States that institute voluntary drug 
testing for teen drivers’ license appli-
cants or crack down on drivers who use 
drugs. So we have a strong provision in 
our approach to deal with the problem 
of drug testing for teen drivers. 

In addition to that, we have a section 
on drug-free schools, but we do not add 
the poison-pill provision of school 
vouchers by the backdoor which would 
literally threaten to scuttle the entire 
tobacco legislation. All of us here know 
that no issue has been more conten-
tious for a lot of different reasons. It is 
part of really what has divided the U.S. 
Senate so significantly and so unfortu-
nately throughout the debate on edu-
cation. 

There are many people on our side of 
the aisle—I know on both sides of the 
aisle—who desperately want to im-
prove the public school system and to 
recognize that we have some very sig-
nificant problems in the public schools 
of this country. But increasingly, all 
we talk about in the Senate are either 
vouchers or money. We are sort of po-
larized. We are locked into this grid-
lock of discussion where one side is 
fighting for vouchers so 1,000 kids may 
get saved in the school system and the 
other side winds up saying, ‘‘We have 
to have more money,’’ but in between 
all of the issues of curricula, standards, 
testing, finding good principals, hiring 
another 2 million teachers and how we 
are going to do that, a host of other 
things get lost. 

What the Coverdell amendment fun-
damentally does is take us right back 
to that very narrow debate where all 
we are going to do in response to the 
laudable goal of trying to take the vic-
tim of a violent crime or of a drug-re-
lated crime and move them to another 
school, instead of doing that within the 

public school structure, all of a sudden 
here is another voucher plan to provide 
the opportunity for that person to 
move to a parochial school, religious- 
based school or to a private school. If 
that were part of some comprehensive 
program to deal with all the schools of 
this country and the 90 percent of our 
children who are in public school, per-
haps it might meet with less resistance 
on the floor of the Senate. But under 
the circumstances, it is a backdoor ef-
fort within the tobacco bill to try to do 
something that the Senate has already 
struggled with so significantly. 

Moreover, we create, as does the 
Coverdell legislation, the same finan-
cial incentives for States from general 
revenues. Unlike the Coverdell amend-
ment, we take it from the general reve-
nues; they take it from the tobacco 
trust fund. And we provide an annual 
report card to parents and teachers 
listing incidents of school violence, 
weapon possession or drug activity, 
and we also encourage the implementa-
tion of certain disciplinary policies. 

In addition to that, we provide $10 
million to States for parental consent 
drug testing of children, as does the 
Coverdell amendment, but we do that 
without coercing parents into allowing 
that testing by denying access to ex-
tracurricular activities, such as ath-
letics, for those who are unwilling to 
subject their children to such testing. 
We think both from a fairness and com-
monsense point of view that is more in 
keeping with the spirit of how the rela-
tionship between parent and school 
ought to work. 

Like the Coverdell amendment, we 
provide drug-free student loans. We re-
strict the loans for students convicted 
of drug possession. We restrict the 
loans for students convicted of drug 
trafficking, and just as the Coverdell 
legislation does, we resume loan eligi-
bility on an expedited basis for those 
students who satisfactorily complete a 
program that includes drug testing. 

Just like the Coverdell amendment, 
we authorize $10 million per year in 
SBA demonstration grants, but unlike 
the Coverdell amendment, once again, 
we do not strip the capacity of the to-
bacco legislation to work. We do not 
take away the cessation programs or 
other youth activities and youth-ac-
cess efforts that are contained within 
the tobacco legislation in an effort to 
restrict the access of our young people 
to cigarettes. 

I might add this is, I think, one of 
the most important things to remem-
ber when we reflect on what we are try-
ing to achieve here. I used to be a pros-
ecutor. I was the chief prosecutor and 
administrative officer for one of the 10 
largest district attorney’s offices in the 
Nation. I was part of the effort in the 
years when we created the first drug 
task forces and we created the first pri-
ority prosecution efforts and major vi-
olator efforts. I have tried cases that 
have sent people to jail for the rest of 
their life. I am proud of that record. 

I have fought hard in the Senate to 
continue that kind of, I hope, conscien-

tious antidrug effort. So I don’t want 
to be somehow viewed as less con-
cerned than my friend here with whom 
I work on the Foreign Relations Com-
mittee, on our subcommittee, on the 
issue of drugs. 

I don’t think we have a legitimate 
drug war in the United States. I have 
said that for a number of years. If you 
don’t have adequate treatment, if you 
don’t have adequate education, if you 
don’t have adequate enforcement, if 
you don’t have the capacity for swift 
and certain punishment, if you don’t 
have the ability to put the people in 
jail who ought to be or sufficient ca-
pacity to keep the ones off the streets 
who ought to be kept off the streets, 
you are not serious. But you certainly 
are not serious if you don’t have drug 
treatment on demand. Only about 26 or 
30 percent of all drug addicts in the 
United States of America get treat-
ment after 20 years of talking about 
this issue. That is not contained suffi-
ciently in this legislation, and it ought 
to be. 

What we have to stop doing is these 
scatter-shock, helter-skelter efforts 
that do little Band-Aids here and little 
Band-Aids there and somehow pretend, 
‘‘Boy, have we done something to fix 
the drug war.’’ We haven’t. Nor is this 
going to do it. But, most importantly, 
what it is going to do is strip away the 
ability of the tobacco bill to do what it 
is intended to do, which is to get kids 
to stop smoking. That is the gateway 
drug to marijuana and ultimately to 
harder drugs. 

If we are serious about a drug plan 
for America, we shouldn’t be trying to 
augment the Coast Guard or augment 
the Department of Defense at the ex-
pense of the kids who are at the ear-
liest stage of their life, who we are try-
ing to teach and give the value system 
and the self-esteem and the structure 
with which to be able to make a deci-
sion, not to pick up a cigarette. The 
values that allow a kid and the 
strength of character that comes to a 
kid, that brings that child to the point 
of not picking up a cigarette are the 
same values and the same foundations 
that help that child decide not to do 
the other things that peer pressure 
forces them toward or that modernity 
in American life thrusts on them. So it 
doesn’t make sense to strip away that 
capacity in this bill. 

The Senator from Georgia will say, 
‘‘Well, it doesn’t automatically do 
that; all it does is authorize these num-
bers.’’ 

Mr. COVERDELL. Will the Senator 
yield? 

Mr. KERRY. And that is true. I want 
to finish the thought and then I will be 
happy to yield to my friend. It is true 
all it does is authorize it. We all know 
what happens when the appropriators 
ultimately get those pressures put in 
front of them, and you have Depart-
ment of Defense, Coast Guard or other 
kinds of antidrug efforts competing 
against something that we have never 
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done before in America, which is suffi-
ciently empower our antismoking ef-
forts, sufficiently try at that early 
entry level to keep kids from being 
hooked. 

I respectfully suggest to my col-
league, this is well intentioned, and I 
know he is sincere in his passion about 
wanting to stop drugs and is caring 
about this, and I agree with him com-
pletely that the efforts to date are in-
sufficient. No question about it. But I 
also believe very strongly that we 
ought to approach this in a common-
sense way. 

I yield to my friend for a question 
without losing my right to finish my 
time. 

Mr. COVERDELL. I advise the Sen-
ator, of course I have not seen his 
amendment and the vote is scheduled 
at 6. I would like to make a comment, 
and I ask unanimous consent that I be 
given up to 10 minutes to respond to 
the remarks the Senator has just char-
acterized. 

Mr. KERRY. Let me say to my friend 
from Georgia, if I can, I don’t want to 
be the bogeyman with respect to his re-
quest, but the leadership has carefully 
scheduled this because of the expecta-
tion of Senators to be in certain places. 
I know the time was equally di-
vided—— 

Mr. COVERDELL. Up to 10 minutes. 
Mr. KERRY. Mr. President, I will 

happily yield to my friend in a mo-
ment. And I would agree to the unani-
mous consent request for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. But will that be equally 
divided? 

Mr. COVERDELL. I am trying to 
catch up with you. 

Mr. KERRY. I might add, we are just 
trying to catch up with their side. The 
time was equally divided up until now. 
And the Senator from North Carolina 
and the Senator from Vermont both 
spoke using all of the time of that side. 
So we are just trying to catch up on 
our side. 

Mr. COVERDELL. All right. I ask 
unanimous consent that we have 15 
minutes equally divided. 

Mr. KERRY. Mr. President, 15 min-
utes equally divided. I have no objec-
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. So, Mr. President, the 
bottom line is, as I said, really whether 
or not we are going to try to approach 
this—maybe the Senator and I could 
agree that the goals of our amendment 
are indeed worthy, and he would like to 
wrap them into one, and we could have 
one vote accepting our amendment. I 
would like to do that. I yield the floor. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from Geor-
gia. 

Mr. COVERDELL. First, let me say 
that I appreciate that so much of the 
Coverdell-Craig-Abraham amendment 

has been wrapped into this amendment 
we have just heard described. I have 
not had a chance to see the amend-
ment. There are some nuances. 

What the Senator from Massachu-
setts characterizes as vouchers and 
choice, I characterize as common sense 
to handle a child that has been the vic-
tim of a crime. And I do not agree that 
that should be characterized as a 
voucher. It does not deal with the nee-
dle exchange permanently. It only 
deals with a couple years. But much of 
the amendment is the same. 

So then the core question—they both 
authorize funding, and, as I understand 
it, it is at similar levels. So the ques-
tion is, what does the authorization 
fall against? And where are the pres-
sures? 

The Coverdell-Craig amendment au-
thorizes against a new revenue stream 
which comes from an increase in the 
price of tobacco. The Daschle amend-
ment—I believe it is the Daschle 
amendment—from the other side au-
thorizes against the current budget or 
the caps, so the pressure will fall 
against current programming: edu-
cation, VA, veterans, all of that. That 
is where you put the pressure. I put the 
pressure against the new revenue 
stream. And I think that is more ap-
propriate and much more likely to hap-
pen. I do not think it is near as likely 
to happen under the Senator’s amend-
ment from Massachusetts as it is to 
happen if this tobacco settlement 
weaves its way through the Congress 
and there is a drug section in it. It is 
far more likely to occur than under the 
Senator’s amendment. 

I appreciate the fact that we agree on 
its importance, that much of what we 
have drafted has been embraced. But I 
think it is far more likely to occur in 
the manner in which I suggested. And I 
do not accept the argument that it is 
misplaced. Most of teenage drug abuse 
occurs in smoking, smoking marijuana, 
which is five times more dangerous 
than tobacco. 

Mr. KERRY. Would my colleague 
yield for a question? 

Mr. COVERDELL. Sure. 
Mr. KERRY. It is an important part 

of the discussion. I would ask my col-
league—they are both smoking. They 
are both smoking a grown substance, 
wrapped in paper, and it requires the 
same process. But the same ingredients 
of smoking are the same impact fun-
damentally that require counseling, 
education, and knowledge to build up 
the sort of resistance to peer pressure. 

I ask my colleague, if that is the pur-
pose of it, why would he not want an 
increased level of funding to guarantee 
that they are sort of wrapped together? 
Smoking marijuana and smoking ciga-
rettes are almost one in the same. 
They are both a narcotic substance. 
They both can ultimately result in 
great harm to health. Therefore, you 
want the cessation programs, the 
counteradvertising, et cetera. Why 
would the Senator then strip that ca-
pacity away for these other objectives 
rather than augment those? 

Mr. COVERDELL. One, as I said a 
moment ago, I am not very encouraged 
where we are because this initiative 
has fallen poorly against the goals of 
the Congress and the administration 
over the last 6 years. 

The interdiction budget has dropped 
from over $1 billion in 1991 and 1992, to 
under $700 million. It got down to $500 
million in 1995. Flight hours that are 
protecting our citizens have dropped 
from 36,000 to 11,000. Ship days have 
dropped from 4,000 to 1,700 days. 

We had one experiment recently in 
the Coast Guard in Puerto Rico that 
kept 350-plus million doses of cocaine 
off American streets. These are all 
interconnected. 

The best thing we can have happen is 
for the child not to get ensnared into 
the drug war in the first place. I be-
lieve that you cannot deal with teen-
age addiction and separate it from the 
tobacco bill. I just do not think that is 
the right thing to do. 

I think they should be embraced to-
gether. I think, given the scope, that 
this is the No. 1 problem. Given the 
scope of it, the fact that it would be 
authorized to consume 20 percent of 
these revenues, it is perfectly logical 
and sound. And there would be a rev-
enue base generated to do it. I do not 
see the revenue base standing behind 
the good Senator. And I equally am ad-
miring of the work that you have done 
on this issue. I have respect for it. I 
just do not think that amendment 
which has come late—very late—in re-
sponse to what we have endeavored to 
do will achieve a new, bold initiative 
on antinarcotics in the United States. 

I yield back whatever—I do not yield 
back the time; but I save it. 

The PRESIDING OFFICER. The Sen-
ator from Georgia has 1 minute 40 sec-
onds remaining. 

Mr. KERRY. Mr. President, let me 
respond to my friend again. I do not 
think he absolutely answered my ques-
tion. What he says is we have to have 
the interdiction efforts, we have to 
have an addition for the Coast Guard, 
the military because of the number of 
hours they are flying. I agree with 
that. 

I think we have a very serious prob-
lem growing in this country with re-
spect to our military because of the in-
creased OPTOUT and OPTEMPO versus 
the pay we are giving them, and the op-
portunities for time off, and so forth. 
That is a huge issue, and it is growing 
in the country. 

But the point is—and I make it again 
to my friend from Georgia—as a former 
prosecutor I can remember that there 
is a threshold level that you can stop 
drugs coming in, this sort of nuisance 
level. You can raise the price. You can 
always raise the cost of doing business. 

But no one I know in the business of 
law enforcement, no one I know who is 
serious about the drug effort believes 
that augmenting interdiction at the 
expense of the demand side is going to 
cure the problem. 

For every 300 tons of whatever that 
you stop, I promise you, there is an air-
plane that has been constructed with 
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phony sides to it or any number of con-
tainers on ships, or any means, that 
the demand will bring those products. 
They will even manufacture them in 
this country. They will find a way to 
get them to people. 

The key issue is reducing the level of 
demand. And the demand for a ciga-
rette that has tobacco in it is the same 
demand for the white rolled piece of 
paper that has marijuana in it— same 
act, same discipline, same entryway, 
entry gate to drugs. Most experts in 
the field of treatment and demand will 
tell you that that is the gateway drug. 

So it seems to me illogical on its face 
to say we are going to strip down the 
efforts to get the demand side reduced 
so we can augment what was going to 
automatically be increased anyway, 
which will be increased demand, in-
creased interdiction. And you get 
caught in this vicious cycle where all 
of our resources keep being allocated 
to an area that does not give you as 
much return as education and treat-
ment. Again, the perks are pretty clear 
on that issue, that if fewer and fewer 
kids started in the first place with 
cigarettes, you would have less and less 
demand, and no pusher can increase 
the number of people to demand the 
drugs fast enough to make up for kids 
who say no. If those kids are strong 
enough and educated enough and well 
prepared enough to say no, that is the 
way we will solve the problem in this 
country, more than any other. 

Again, the Senator from Georgia 
strips away a significant portion of 
that. He makes them competitive. It is 
the wrong way to come at this. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
Mr. COVERDELL. How much time 

remains? 
The PRESIDING OFFICER. The Sen-

ator from Georgia has 1 minute 40 sec-
onds, and the Senator from Massachu-
setts controls 4 minutes 20 seconds. 

Mr. COVERDELL. Mr. President, 
from 1980 to 1992 drug use among teen-
agers was reduced by two-thirds. It was 
reduced in great part by the massive 
interdiction program and much of an 
education program that was voluntary. 

My point here is that the amendment 
we have offered to the tobacco bill, 
which shares an addiction problem 
with these new revenues, is a bold com-
ponent for drug interdiction and drug 
education, the very points that the 
Senator from Massachusetts is making. 

The proposal he puts to the table is 
designed very much the same way. As I 
said, there are nuances that are some-
what different. I think the likelihood 
of funding for this bold program under 
the Senator’s amendment is far less— 
far less. Yes, if it all came about, it 
would be augmented, but there are 
more than sufficient revenues in the 
proposal we have on the floor, which is 
a tax bill, to fund a strong drug inter-
diction proposal and a strong 
antismoking proposal. 

I yield the floor. 

Mr. KERRY. Mr. President, let me 
say to my friend, if the funding is so 
jeopardized, as he suggested it is, then 
shame on us. Then we are not serious 
about the drug war. Shame on us. 

Mr. COVERDELL. We aren’t. 
Mr. KERRY. Then shame on us. We 

ought to be prepared to do it. But don’t 
do it at the expense of stopping kids 
from smoking. 

The Senator just made my argument. 
The Senator from Georgia said between 
1980 and 1992 we reduced drug use in 
America by 30 percent. Am I correct, 
the Senator said that? 

Mr. COVERDELL. Sixty-six percent. 
From 1979 to 1992, it was reduced by 
two-thirds. 

Mr. KERRY. We reduced drug use in 
America by two-thirds, according to 
the Senator from Georgia, between 1979 
and 1992. 

He has just made the argument for 
not doing what his own amendment 
seeks to do, because if you look at how 
we reduced that drug use by two-thirds 
between 1979 and 1992, it was because 
Nancy Reagan and the Reagan admin-
istration, to their credit, augmented 
our outreach efforts, our advertising 
efforts, the counteradvertising. We 
brought role models—sports figures 
and others—into the communities. We 
had an aggressive effort in the United 
States to reach into our communities 
and teach kids not to. 

That is precisely what this tobacco 
legislation is seeking to do with re-
spect to cigarettes, and there is no rea-
son in the world that you can’t dove-
tail all of the drug efforts into that so 
that smoking, drugs, all of it, are de-
pendent on the same disciplines. They 
are dependent on kids being raised with 
enough awareness of the downside and 
with enough self-esteem and enough 
structure around them to be able to 
make good decisions. 

What the Coverdell amendment does 
is reduce the capacity of kids to make 
those decisions. If we want to reduce 
drugs in America by two-thirds, we 
need to do what this tobacco legisla-
tion set out to do, and I believe we can 
do that by melding some of what the 
Senator from Georgia seeks to do. That 
is what the Democratic alternative 
seeks to do. 

I yield back the remainder of my 
time. 

AMENDMENT NO. 2451 
Mr. MCCAIN. Mr. President, I will 

vote for the Craig-Coverdell amend-
ment because I believe that we should 
move forward with this bill. While I 
agree with the thrust of the amend-
ment, I am seriously concerned that all 
of the revenue to fund this effort will 
come from the tobacco trust fund. 

If we are to have legislation that pro-
vides for settlement of State cases, 
funding for smoking prevention and 
cessation, funding for research, farmer 
assistance and a tax cut, we must allow 
for funding for the drug amendment 
under additional accounts including 
the violent crime trust fund. 

Clearly, the President will not sign 
legislation that does not provide the 

funding necessary for the basic pur-
poses of this act. So, while I will sup-
port the drug amendment, my vote is 
to keep the process moving. 

This is but one wicket in the legisla-
tive process and at the end of the day, 
if we are to have a meaningful bill, we 
must reconcile the various demands for 
trust fund revenues in a manner that 
will achieve the essential purposes of 
this bill, and which will best serve the 
public health and the public interest. 

Mr. KERRY. Have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. They 
have not. 

Mr. KERRY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment numbered 2451, offered by the 
Senator from Georgia, Mr. COVERDELL. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Pennsylvania (Mr. SPEC-
TER) is absent because of illness. 

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. INOUYE) is nec-
essarily absent. 

The result was announced—yeas 52, 
nays 46 as follows: 

[Rollcall Vote No. 151 Leg.] 
YEAS—52 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Burns 
Campbell 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D’Amato 
DeWine 
Domenici 
Enzi 
Faircloth 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—46 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—2 

Inouye Specter 

The amendment (No. 2451), as modi-
fied, was agreed to. 

Mr. CRAIG. Mr. President, I move to 
reconsider the vote. 

Mr. COVERDELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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The PRESIDING OFFICER. We must 

have order in the Chamber. 
AMENDMENT NO. 2634 

Mr. KERRY. Mr. President, may I 
have the yeas and nays on the Daschle 
amendment? Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Pennsylvannia (Mr. 
SPECTER), is absent because of illness. 

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. INOUYE), is nec-
essarily absent. 

The result was announced—yeas 45, 
nays 53, as follows: 

[Rollcall Vote No. 152 Leg.] 
YEAS—45 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hollings 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
McCain 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Torricelli 
Wellstone 
Wyden 

NAYS—53 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Craig 
D’Amato 
DeWine 
Domenici 
Enzi 

Faircloth 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kyl 
Lott 
Lugar 

Mack 
McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING—2 

Inouye Specter 

The amendment (No. 2634) was re-
jected. 

Mr. MCCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, we have 

now dispensed with the issue of ad-
dressing the problem of drugs in Amer-
ica. Tomorrow, we will take up the tax 
cut issue. There will be an amendment 
on this side of the aisle and an amend-
ment on the other side of the aisle. 

It is our hope that, following that, we 
will be able to take up the substitute. 
There are, I understand, two important 
substitutes, one by the Senator from 
Utah, which he has talked about at 
some length, and also one by perhaps 
Senator GRAMM and Senator DOMENICI. 
There is still concern about the issue of 

attorneys’ fees. I would not be sur-
prised if there was another amendment 
on that issue, and, of course, there is 
the remaining issue of the agriculture 
section of the bill, which could be ad-
dressed after cloture, if necessary. 

Frankly, Mr. President, I don’t know 
of any other major issues that are af-
fecting this legislation. I hope that we 
can not only move forward but, at the 
appropriate time this week, hopefully 
the majority leader can propose a clo-
ture vote so we can bring this issue to 
a close. 

All of us are aware that we are in our 
third week on this legislation. All of us 
are aware that we have other legisla-
tion that we need to address, including 
very important appropriations bills. 

I must say that on this day I am 
pleased with the progress that we have 
made, and I am pleased that we are 
going to address the issue of taxes, 
which is important to Members on both 
sides of the aisle. 

So, Mr. President, I say, in the words 
of the late Mark Twain, the reports of 
the death of this legislation are pre-
mature. However, we certainly, by no 
means, have total confidence that we 
will reach a successful conclusion. But 
I think those of us who are supporting 
this legislation can be pleased at the 
progress we are making at this time. 
And it does not in any way mean that 
we do not have a lot of difficult hurdles 
to get over before we have a final vote. 

I yield the floor. 
Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KERRY. Let me join the Senator 

from Arizona in simply saying that I 
think this was an important step for-
ward today in a lot of respects. Neither 
the Senator from Arizona nor I want to 
sort of overly characterize what it may 
mean in the total yet, but it does open 
up the opportunity for the Senate to 
now move to the two remaining, most 
significant issues and then lay the 
groundwork to have, hopefully, an 
order of amendments for the following 
ones. I think it is not insignificant, 
therefore. 

The last week permitted us, frankly, 
to be able to work quietly behind the 
scenes to be able to arrive at some un-
derstandings about the structure of the 
tax component of the bill. And while 
there are two alternatives being of-
fered, the fact is that for a week we 
have understood that embracing a com-
ponent of the tax cut in this legislation 
was not inappropriate—in fact, might 
not only be a necessary ingredient of 
passing it but also an important re-
ality for the amounts of money that 
are being raised in the revenues. 

So I think we are on a track where 
we have the ability tomorrow to make 
again some significant progress. And 
hopefully, with the substitutes, then 
we will have few remaining contentious 
issues and, obviously, some others that 
we ought to be able to arrive at a rea-
sonable understanding about. 

So my hope is that those Senators 
who have must-do amendments will 

certainly inform us of those in the 
course of the next day or so. 

I thank my colleague for his coopera-
tion. And I yield the floor. 

f 

MORNING BUSINESS 

Mr. KERRY. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of routine 
morning business with Senators per-
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBB addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. ROBB. Thank you, Mr. President. 

f 

TRIBUTE TO BRIGADIER GENERAL 
TERRY PAUL 

Mr. ROBB. Mr. President, I would 
like to just share with those of our col-
leagues who are watching the floor at 
this moment a ceremony that I just at-
tended, that a number of our col-
leagues just attended, for the pro-
motion of then Colonel Terry Paul to 
Brigadier General Terry Paul, the U.S. 
Marine Corps. 

This is somewhat unusual, because 
General Paul has been serving as the 
Marine Corps liaison in the U.S. Senate 
for almost a decade. He came as a lieu-
tenant colonel, he was promoted to the 
rank of full colonel, and this afternoon 
was promoted to the rank of brigadier 
general, where he will move across the 
Potomac to serve as the Legislative 
Assistant to the Commandant of the 
Marine Corps. 

Many generals, officers of the Marine 
Corps, admirals of the Navy, represent-
atives of the Department of Defense, 
and some of our colleagues in the 
House and Senate were there, to recog-
nize an extraordinary Marine and an 
extraordinary patriot, someone who 
has worked very, very hard and very, 
very professionally in a job that many 
of us appreciate. 

Mr. President, during his nearly 10- 
year assignment with the Marine Corps 
Liaison Office here in the Senate, Gen-
eral Terry Paul has championed a num-
ber of programs—like the M1A1 tank, 
the Maritime Pre-positioned Forces 
(MPF), the V–2 Osprey, and the Ad-
vanced Amphibious Assault Vehicle 
(AAAV)—that have helped sustain the 
Corps as the premiere expeditionary 
force in readiness and have helped 
mold the Corps for the twenty-first 
century. 

To those of us who worked with him, 
General Paul has been a strong advo-
cate for his beloved Corps. 

He has poured his heart and soul into 
every facet of an issue, championing 
the best interest of the Corps and the 
nation, regardless of scope or monetary 
value. 

He has also never lost sight of the in-
dividual Marine—working just as hard 
to secure a piece of gear that would 
keep a Marine dry during inclement 
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weather as he would for a multi-mil-
lion dollar modernization program that 
enhances the overall capability of the 
Corps. 

As the Marine Corps’ representative 
to the United States Senate, General 
Paul has also been instrumental in 
planning and assisting with countless 
congressional oversight missions here 
and abroad. 

And as the only Senator serving on 
all three national security committees, 
I have personally embarked upon many 
a mission with General Paul. 

On numerous occasions, I have been 
grateful for his invaluable assistance 
to me and to other Members of this 
body on what are inevitably grueling 
visits overseas. 

General Paul unfailingly represents 
the Corps and country with great com-
mitment and dedication. 

Not only does General Paul do his job 
with extraordinary efficiency, with im-
mense dedication, and with enormous 
pride, but he also does his job with 
great humor. 

Whether it’s Marine Corps ear-marks 
in the DOD bill, or racing to an airport 
in Ashgabat at 0-dark-30, or showing us 
the mettle of the Marines at Paris Is-
land, Terry Paul is a consumate profes-
sional. 

In my judgment, no one has better 
represented the Marine Corps on Cap-
itol Hill. 

And so, Mr. President, it is with high 
hopes and great appreciation that I 
wish General Paul godspeed as he em-
barks upon this new mission. 

He moves to the Pentagon having 
contributed greatly to our work here— 
and having represented the Corps here 
in the Senate with enormous convic-
tion. 

We will miss him as a regular col-
league—or at least an honorary col-
league—in the Russell Senate Office 
Building—but he will be with us in 
spirit as he moves across the river. I 
look forward to continuing to work 
with him. 

I will end by saying: to a Marine’s 
Marine, to a man who epitomizes the 
motto of the Corps—Semper Fidelis, 
General Terry Paul. 

And with that, Mr. President, I thank 
the Chair for the opportunity to recog-
nize the extraordinary service of a very 
fine Marine and a very fine and patri-
otic American, and I yield the floor. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. McCAIN. Mr. President, I join in 

the very kind remarks of the Senator 
from Virginia concerning Colonel Paul. 
He has done an outstanding job for 
many, many years and is a man all of 
us are proud of in his service to our Na-
tion. 

f 

TRANSPORTATION EQUITY ACT 
FOR THE 21ST CENTURY 

Mr. LOTT. Mr. President, this is a 
great day for America’s drivers, rail 
passengers, and freight haulers. Today, 

the Transportation Equity Act for the 
21st Century (TEA21) has been signed 
into law. TEA21 will lead to better, 
safer, and less congested roads and 
bridges throughout the country. This 
extremely important transportation 
legislation is a great investment in our 
nation’s future. 

I applaud my colleagues, in both 
chambers of Congress, and on both 
sides of the aisle, for passing the 
Transportation Equity Act by over-
whelming majorities. 

Transportation is one of the few 
issues that Congress deals with that 
clearly and directly impacts every 
American, every day. That is why it 
was so imperative that both chambers 
take swift action on this important in-
frastructure bill. Whether driving to 
work, participating in a car pool, tak-
ing a commuter train, riding a school 
bus, hauling goods from one city to the 
next, or transporting an accident vic-
tim to the nearest hospital, Americans 
depend on safe roads, highways, and 
bridges to get them to their ultimate 
destination. 

When the extended Intermodal Sur-
face Transportation Efficiency Act 
(ISTEA) ran out on May 1, Congress 
recognized the importance of getting 
this new reauthorization legislation 
passed. A number of states could have 
been in serious jeopardy had Congress 
waited beyond the Memorial Day re-
cess to enact the Transportation Eq-
uity Act. Now that the President has 
acted on this landmark transportation 
bill, I am proud that Congress has ful-
filled one of our most important re-
sponsibilities to the American people. 
Authorizing road and bridge improve-
ments into the next century is a sig-
nificant accomplishment. This act 
alone should dispel the notion that this 
Congress has done nothing. 

The Transportation Equity Act for 
the 21st Century (TEA21) deals with a 
wide range of highway, transit, re-
search, recreational, safety and envi-
ronmental policy initiatives. TEA21 is 
a balanced and effective infrastructure 
bill that will enhance our nation’s 
roads and highways. TEA21 extends and 
improves upon many of the provisions 
contained in ISTEA, helping move 
America forward into the next century. 
It furthers the notion of an efficient 
and integrated national intermodal 
transportation system. This unified 
system links America’s 161,000 mile Na-
tional Highway System with state and 
local roads, ports, trade corridors, and 
airports. TEA21 is necessary for our na-
tion’s prosperity. 

The Transportation Equity Act for 
the 21st Century provides a total of $216 
billion for infrastructure development 
and improvements. That represents a 
40% boost in transportation spending 
over current levels. This bill affects 
every state, every county and every 
city, providing significantly more 
money for the projects around the 
country that need and deserve federal 
assistance. TEA21 provides $173 billion 
for highways, $41.3 billion for mass 

transit, and $1.7 billion for highway 
safety programs. That translates into 
an annual highway spending increase 
of $8 billion and about $2 billion more 
annually for mass transit. Every year, 
$10 billion more will be spent on needed 
infrastructure. 

Mr. President, I am particularly 
pleased that the Transportation Equity 
Act, as its title implies, provides more 
equity than the formula allocations 
provided by ISTEA. Under TEA21, each 
state is guaranteed to receive at least 
90.5 cents for every dollar that its driv-
ers send to Washington through the gas 
pump. As a result, forty-nine states 
will receive more money, with an aver-
age increase of about 44% over their 
current allocation levels. Even Massa-
chusetts, the one state that did not re-
ceive a funding increase, will still get 
back more than it contributes annually 
to the Highway Trust Fund. 

Many of the beneficiaries of the Act’s 
minimum guarantee are the southern, 
midwestern, and western states com-
monly referred to as donor states. For 
years, these states have received far 
less in highway funding than they con-
tributed in gas tax revenues. While 
TEA21 doesn’t completely eliminate 
their donor status, North Carolina, 
Tennessee, Georgia, Indiana, Okla-
homa, Louisiana, Arizona, Montana, 
among other donor states, will for the 
first time see an overall increase of 
more than 50% and a return of more 
than 90 cents on the dollar. 

My home state of Mississippi, for ex-
ample, will receive 92 cents. That’s a 
58% increase over the state’s current 
gas tax return. While this is not a per-
fect dollar for dollar exchange, it rep-
resents significant progress that will 
help pave a great number of dirt and 
other substandard roads in Mississippi. 
In the years to come, I will continue 
my efforts to improve the formula allo-
cation for all donor states. 

Mr. President, TEA21 also re-estab-
lishes the covenant with our nation’s 
drivers. It insures that each dollar of 
revenue contributed to the Highway 
Trust Fund is spent on transportation 
priorities and not on other initiatives. 
While this bill does not take the High-
way Trust Fund off-budget, it does 
guarantee a minimum of $200.5 billion 
will be spent over the next six years on 
highways, safety, and mass transit pro-
grams. TEA21 also ensures that Con-
gress fulfills its obligation to live with-
in the Balanced Budget Agreement. 

TEA21 authorizes bridge repair and 
improvement projects around the coun-
try. It supports the preservation of na-
tional historic covered bridges and in-
cludes funding that will allow states to 
retrofit bridges so they will be less 
prone to earthquake damage. Addition-
ally, the bill provides $900 million to 
replace the decaying Woodrow Wilson 
Memorial Bridge, a 35 year old struc-
ture that now carries more than twice 
the 72,000 vehicles it was built to with-
stand. At the current rate of deteriora-
tion, passenger and freight traffic will 
be forced to stop in seven years. This is 
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a major crossing on America’s East- 
Coast highway that carries over 190,000 
cars and trucks daily. That is why 
TEA21 was correct to step in. 

I believe Congress has passed a bill 
that not only improves and enhances 
America’s transportation system, but 
one that enriches our nation’s economy 
and our quality of life. New roads and 
bridges spur economic development, in-
crease mobility, and foster 
connectivity. For each dollar spent on 
our nation’s infrastructure, society re-
ceives an exponential financial and so-
cial return on this public investment. 
In fact, economist Thomas Hogarty re-
cently concluded that motor vehicle 
transport yields $6 trillion to $10 tril-
lion in tangible benefits annually. 
That’s trillion with a ‘‘t.’’ Good roads, 
good bridges, and good transit systems 
facilitate the movement of people and 
supplies from the suburbs to major 
metropolitan areas and back, from one 
region of the country to another and 
from America to across the globe. 
Aside from heightening intrastate and 
interstate travel and trade, transpor-
tation improvements also support the 
creation of better and higher paying 
jobs. In Mississippi, for example, road 
work over the last ten years has helped 
prompt a 34% increase in the state’s 
growth rate. I am very excited about 
the economic prospects for Mississippi 
under TEA21. 

Mr. President, passage of the Trans-
portation Equity Act will help repeat 
Mississippi’s success story in each and 
every state. Infrastructure expendi-
tures directly and indirectly support 
the 10 million people employed by our 
nation’s transportation and related in-
dustries. In fact, Congressional Quar-
terly recently reported that TEA21 will 
lead to the creation of 400,000 new jobs 
throughout the United States. 

TEA21 will strengthen our trade rela-
tionships with neighbors to the north 
and south of our nation’s borders. 
TEA21 provides $700 million for trade 
and border crossings, and supports the 
continued development I–69, an 1,800 
mile interstate that will stretch be-
tween nine states, from the Texas bor-
der with Mexico to Michigan’s border 
with Canada. This Pan-American road-
way, with vital regional connectors, 
will promote economic development all 
along its path. Additionally, I–69 will 
help virtually every state by fostering 
interstate and international com-
merce, helping our nation realize the 
benefits of the North American Free 
Trade Agreement. 

The Transportation Equity Act is 
also a bill about safety. It provides 
over $2 billion for highway safety pro-
grams and authorizes $650 million in 
motor carrier safety grants. One of the 
many important reforms in TEA21 is 
the $500 million seat belt program 
which provides incentive grants to 
states that increase their seat belt 
usage or that exceed the national aver-
age. The Act also takes aim at drunk 
driving. It provides grants to states 
that have or adopt the more strict 0.08 

percent blood-alcohol standard. TEA21 
also promotes the development of air-
bags that do a better job of protecting 
children and smaller adults. 

One of the issues that I felt very 
strongly about was the creation of a 
program to encourage states to im-
prove their one-call system. As this 
Congress focused on our surface infra-
structure, I felt it was important to in-
clude protections for our underground 
infrastructure. This took the form of a 
national call-before-you-dig system 
used to prevent accidents at under-
ground facilities such as telephone, 
cable and power lines, water-maines 
and pipelines. A number of serious ac-
cidents have been caused by excavation 
without notice or by inaccurate mark-
ings of underground lines. While 49 
states have one-call programs, it is 
widely recognized that many states’ 
systems need to be strengthened. 

Under TEA21, states that signifi-
cantly improve their current one-call 
systems will qualify to receive federal 
grants. TEA21’s one-call provision does 
not impose a federal mandate or estab-
lish a one-size-fits-all approach. It 
merely establishes national goals and 
offers states that want to participate 
the opportunity to apply for assist-
ance. Decisions on a state’s one-call 
system will still be left up to each 
state. The identification of minimum 
standards, however, will offer states a 
guide-post to help them improve their 
systems should they choose to do so. I 
believe that this non-prescriptive ap-
proach to state one-call systems will 
significantly enhance public safety, 
minimize disruptions, and improve en-
vironmental protection. 

The Transportation Equity Act is 
also an environmental bill. It estab-
lishes private sector mitigation banks 
in support of wetlands, and streamlines 
the environmental review process for 
transportation projects. Senator BOND 
and Senator BREAUX championed these 
much needed fixes. TEA21 also in-
creases annual funding for the Conges-
tion Mitigation and Air Quality Pro-
gram and for Transportation Enhance-
ments to $1.5 billion and $630 million 
respectively. Additionally, the bill ex-
tends the Aquatic Resources Trust 
Fund, which supports sportfish restora-
tion and boat safety programs, and pro-
vides to the fund an additional 1.5 
cents per gallon of fuel tax revenues in 
fiscal year 2002, and another 2 cents 
after 2003. Another one of the impor-
tant compromises achieved in this bill 
involves the harmonization of the En-
vironmental Protection Agency’s 
schedule for regulating regional haze 
and the 2.5 particulate matter stand-
ard. 

This bill also authorizes several 
transportation research programs 
which will help our nation adapt to and 
utilize constantly changing tech-
nologies that will improve safety, ease 
congestion, and protect the environ-
ment. 

Mr. President, I would like to con-
clude by thanking our colleagues who 

were instrumental in crafting and pass-
ing this landmark bill. First, my heart-
felt appreciation goes out to Senator 
JOHN CHAFEE for his stewardship of this 
important, responsible, and historic 
transportation package. I also want to 
pay special tribute to Senator WARNER, 
Senator BAUCUS, Senator MCCAIN, Sen-
ator HOLLINGS, Senator D’AMATO, Sen-
ator SARBANES, Senator ROTH, Senator 
MOYNIHAN, Senator BOND, and Senator 
NICKLES because their guidance and 
leadership proved vital to this effort. I 
also want to recognize Senator DOMEN-
ICI for his efforts to ensure that the de-
sired funding levels fell within the 
budget caps. Without his help, we may 
well have ended up with a much small-
er bill. 

All of the Senate conferees deserve a 
great deal of credit for bringing this 
much-needed transportation bill to fru-
ition. Each and every one of them 
rolled up their sleeves and worked with 
Congressman BUD SHUSTER, Chairman 
of the House Transportation and Infra-
structure Committee, and the House 
conferees to produce the largest infra-
structure bill in U.S. history. 

Lastly, a number of Senate staff 
worked long and hard on this bill. They 
worked many weekends and frequently 
late into the night. Mr. President, our 
colleagues know that staff provide in-
valuable assistance as public policy is 
formulated. Here they were essential. 
On behalf of our nation’s highway 
users, I would like to thank each of 
them. I believe it is important to iden-
tify the staff directly involved in 
TEA21. 

From the Senate Committee on Envi-
ronment and Public Works: Daniel 
Corbett; Albert Dahlberg; Stephanie 
Daigle; Chris Hessler; Abigail Kinnison; 
Ann Loomis; Jason Patlis; Jimmie 
Powell; Kathy Ruffalo; Tom Sliter; 
Ellen Stein; Sharon Tucker; and Linda 
Willard. 

From the Senate Committee on Com-
merce, Science and Transportation: 
Ann Begeman; Carl Bentzel; Moses 
Boyd; Lance Bultena; Charlotte Casey; 
Timothy Cook; Penny Dalton; James 
Drewry; Clyde Hart; Clark LeBlanc; 
John Raidt; and Sloan Rappoport. 

From the Senate Committee on 
Banking, Housing, and Urban Affairs: 
Robert Drozdowski; Rachel Forward; 
Loretta Garrison; Steven Harris; Peggy 
Kuhn; Howard Menell; and Joseph 
Mondello. 

From the Senate Committee on the 
Budget: William Hoagland; Brian 
Riley; and Austin Smythe. 

From the Senate Legislative Counsel: 
Janine Johnson. 

The following staff also participated 
on behalf of their Senator: Rob Alex-
ander; Steven Apicella; Mark Ashby; 
Doug Benevento; Renee Bennett; 
Kirsten Beronia; Chad Bradley; Rick 
Dearborn; Steve Dye; Mike Egan; 
James English; Tracy Henke; Keith 
Hennessey; Timothy Hess; Gerry 
Gilligan; Chris Jahn; Arnie Kupferman; 
Adam Lawrence; Stephanie Leger; 
Ryan Leonard; Lisa Linnell; James 
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McCarthy; Stephen McMillin; Ashley 
Miller; Beth Miller; Liz O’Donoghue; 
Justin Oliver; Brigitta Pari; Peter 
Phipps; Mark Prater; Chris Prins; 
Darla Romfo; Joyce Rechtscheffen; 
Brad Robinson; Peter Rogoff; Jason 
Rupp; Christine Russell; David Russell; 
Pamela Sellers; Joshua Sheinkmen; 
Becky Shipp; Gary Smith; Dave 
Thompson; Polly Trottenberg; Joseph 
Trujillo; Mitch Warren; Andrew Wheel-
er; Melissa White; Clay Williams; and 
Drew Willision. 

Again, these individuals worked very 
hard on the Transportation Equity Act 
for the 21st Century and the Senate 
owes them a debt of gratitude for their 
dedicated service to this legislation. 

Mr. President, now that President 
Clinton has signed The Transportation 
Equity Act for the 21st Century, our 
nation has enacted the foundation of 
our infrastructure for the next millen-
nium. TEA21 will improve interstate 
and international commerce, stimulate 
our economy, protect our environment, 
and foster the use of modern transpor-
tation technologies. 

With TEA21, American’s can now 
look forward to better, safer and less 
congested roads and bridges through-
out the nation. 

f 

ACKNOWLEDGMENT OF SENATOR 
GORDON SMITH’S 100TH PRE-
SIDING HOUR 
Mr. LOTT. Mr. President, today, I 

have the pleasure to announce that 
Senator GORDON SMITH is the latest re-
cipient of the Golden Gavel Award, 
having presided his 100th hour earlier 
today. 

The Golden Gavel has served for 
many years to mark a Senator’s 100th 
presiding hour and continues to rep-
resent our appreciation for the time 
these dedicated Senators contribute to 
presiding over the U.S. Senate—a very 
important duty. 

With respect to presiding, Senator 
SMITH has consistently pitched-in when 
presiding difficulties have arisen. With 
the aid of his enthusiastic scheduling 
staff, Senator SMITH has gladly carried 
more than his share of the presiding 
load. 

It is with sincere appreciation that I 
announce to the Senate the newest re-
cipient of the Golden Gavel Award— 
Senator GORDON SMITH of Oregon. 

f 

TRIBUTE TO THE 1998 RECIPIENTS 
OF THE PHOENIX AWARD FOR 
SMALL BUSINESS DISASTER RE-
COVERY 
Mr. FORD. Mr. President, I rise 

today to pay tribute to Ruby L. Wyatt 
and Dixie L. Owen of Falmouth, Ken-
tucky, who have both been selected as 
Phoenix Award recipients for Small 
Business Disaster Recovery by the U.S. 
Small Business Administration. The 
Phoenix Award seeks to recognize out-
standing individuals who overcome the 
odds in the face of disaster. 

Ruby is the President of Wyatt’s Su-
permarket, Inc., and her daughter 

Dixie is the Secretary of this business 
which has been owned by their family 
for over 50 years. Ruby and her late 
husband Abe started in the grocery 
business in 1945 by selling food and sup-
plies from the back of their Studebaker 
truck throughout the rolling hills of 
northern Kentucky. The Wyatt family 
soon expanded their operation and 
opened a full service supermarket. 

The business continued to flourish 
until a major flood hit Falmouth in 
March 1997. The supermarket Ruby and 
Dixie had just built only seven years 
earlier, was devastated by the flood. 
Ruby, at age 75, and Dixie decided to 
rebuild the store. In just 66 days, 
Wyatt’s SuperValu reopened for busi-
ness and all 52 employees were rehired. 
Today, Wyatt’s SuperValu is the only 
grocery store serving Pendleton Coun-
ty. 

Ruby and Dixie’s dedication did not 
end with rebuilding their own business. 
They worked to help secure federal 
funds to help rebuild the surrounding 
community in the aftermath of the 
flood. In addition, Ruby and Dixie par-
ticipated in a fund-raiser with the 
Coca-Cola Company that raised money 
for the local public library damaged by 
the flood. 

There can be no doubt that Ruby and 
Dixie’s drive and determination during 
the aftermath of the flood is worthy of 
the Phoenix Award. The community of 
Falmouth is lucky to have two busi-
ness leaders who are dedicated to the 
well-being of their community. The ac-
tions of the Wyatt family serve as a 
role model for other business leaders 
who are affected by natural disasters. I 
congratulate them on their success and 
wish them many future years of suc-
cess serving the people of northern 
Kentucky. 

f 

TRIBUTE TO THE KENTUCKY 
SMALL BUSINESS PERSON OF 
THE YEAR 

Mr. FORD. Mr. President, I rise 
today to pay tribute to Mr. Lior S. 
Yaron of Louisville, Kentucky, who has 
been selected as the Kentucky Small 
Business Person of the Year by the U.S. 
Small Business Administration. 

Mr. Yaron is the President and CEO 
of LSY International, a distribution 
company in Louisville. He started the 
company in 1985 in New York and then 
moved the headquarters to Kentucky. 
Lior began LSY with a unique idea of 
marketing General Electric appliances 
with European voltage standards to do-
mestic customers who would be moving 
back to their native country. 

Mr. Yaron recognized that he was in 
a position to fill a niche market. As a 
result, his customers were able to buy 
an appliance in the U.S. that was de-
signed to work on foreign voltage 
standards. This allowed customers to 
bring these appliances back to their 
home country without having to pay 
duties, thus providing them with sig-
nificant savings while also giving them 
quality home appliances. 

The success of LSY is also attributed 
to heavy advertising in publications 
frequently read by foreign nationals. 
Mr. Yaron relied on his unique adver-
tising to minimize risks associated 
with selling goods that are only mar-
ketable overseas. LSY’s innovative 
way of doing business has enabled it to 
grow and prosper. Sales have increased 
from $600,000 in 1985 to $11,520,460 in 
1997. Employees have increased from 
only two in 1985 to 40 in 1997. 

And finally, I would like to say that 
Mr. Yaron’s vision and innovation set 
an example for all small business en-
trepreneurs. I am very happy that Mr. 
Yaron is being recognized for all of the 
hard work that has gone into this suc-
cessful business. I congratulate him on 
this significant accomplishment and 
am proud that this innovative business 
is based in Kentucky. 

f 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, at the 
close of business yesterday, Monday, 
June 8, 1998, the federal debt stood at 
$5,495,352,165,488.00 (Five trillion, four 
hundred ninety-five billion, three hun-
dred fifty-two million, one hundred 
sixty-five thousand, four hundred 
eighty-eight dollars and zero cents). 

Five years ago, June 8, 1993, the fed-
eral debt stood at $4,303,726,000,000 
(Four trillion, three hundred three bil-
lion, seven hundred twenty-six mil-
lion). 

Ten years ago, June 8, 1988, the fed-
eral debt stood at $2,540,845,000,000 (Two 
trillion, five hundred forty billion, 
eight hundred forty-five million). 

Fifteen years ago, June 8, 1983, the 
federal debt stood at $1,308,822,000,000 
(One trillion, three hundred eight bil-
lion, eight hundred twenty-two mil-
lion). 

Twenty-five years ago, June 8, 1973, 
the federal debt stood at $453,694,000,000 
(Four hundred fifty-three billion, six 
hundred ninety-four million) which re-
flects a debt increase of more than $5 
trillion—$5,041,658,165,488.00 (Five tril-
lion, forty-one billion, six hundred 
fifty-eight million, one hundred sixty- 
five thousand, four hundred eighty- 
eight dollars and zero cents) during the 
past 25 years. 

f 

IN MEMORY OF TERRY SANFORD 

Mr. HOLLINGS. Mr. President, on 
April 18, 1998, this body mourned the 
passing of a distinguished and beloved 
former colleague, Terry Sanford of 
North Carolina. In the days following 
Terry’s death, I heard many moving 
tributes to him on this floor. And at 
his funeral in North Carolina, I heard 
eloquent eulogies and heartfelt 
testimonials to his greatness. But I 
have heard no tribute to Terry Sanford 
more sincere or beautiful than that of 
Joel Fleishman, who was a good friend 
to Terry Sanford and whom I, too, am 
proud to claim as a friend. Mr. 
Fleishman’s tribute evokes the quali-
ties that made Terry Sanford a great 
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statesman and educator, and it re-
minds us all of the importance of prin-
cipled public servants to a republic 
such as ours. 

At this time, Mr. President, I ask 
unanimous consent that Mr. 
Fleishman’s tribute to Terry Sanford 
be printed in the RECORD. 

There being no objection, the tribute 
was ordered to be printed in the 
RECORD, as follows: 

TERRY SANFORD 
Dear Margaret Rose, Terry, Betsee, and all 

members of Terry Sanford’s family. Be com-
forted by the many, many years of exu-
berantly joyful memories which all of you 
shared with Terry, as well as by the grandeur 
of his astonishing gifts to society, all of 
which will forever bring credit to the San-
ford name. One of the greatest privileges of 
my life, and certainly the greatest shaper of 
my career, have been my work and friend-
ship with him over 47 years, as well as the 
warm friendship which you all have given me 
so generously. 

Seeing you there, Terry, Jr., brings to 
mind one of the hallmarks of his way of 
doing everything. His original sense of 
humor was no secret to anyone. One time he 
was meeting with some out-of-state, indeed 
Northern corporate CEOs in the Governor’s 
office, trying to get them to invest in North 
Carolina, and he had a call from you, which 
went, he told me later, as follows: ‘‘Dad, I 
caught that big turtle that’s been giving me 
trouble in the pond. What should I do with 
him?’’ Deliberately without explaining the 
question to those in his office, Terry re-
sponded to you, ‘‘Well, son, shoot ‘im and 
throw ‘im in the back of the truck. We’ll de-
cide what to do with him later.’’ The folks in 
Terry’s office turned pale, afraid to ask for 
fear of what they might learn, and even more 
than a bit anxious than before about doing 
business with this good old boy turned New 
South politician. 

Over the past 20 years I had occasion to in-
troduce Terry Sanford hundreds of times, 
mainly when we were jointly trying, alas, to 
raise money for Duke. I loved regaling the 
audiences with his achievements and watch-
ing him first blush and then riposte with 
that deadpan, twinkle-in-the-eye humor. He 
would surely blush and fire back ripostes at 
what all of us are saying about him today. 

Terry Sanford was a great-spirited, great- 
souled man, a man of passion, a man with a 
conscience that had real bite, a man, above 
all, who cared about people (really cared!), a 
man of loyalty. But most of all, Terry San-
ford was a creative genius, but a thoroughly 
practical one, who transformed everything 
he touched into something finer, better, wor-
thier and more useful to the world. If I had 
to call him by any single phrase, it would be 
‘‘the great transformer.’’ 

At a time when most Southern governors 
were engaged in shameless, vicious race-bait-
ing—and Fritz Hollings of South Carolina 
and Leroy Collins of Georgia were notorious 
exceptions to that pattern—Terry Sanford 
staked his political career on achieving 
equality of opportunity without regard to 
race, and thereby transformed public dis-
course in North Carolina. 

At a time when, as he entered the gover-
norship, North Carolina ranked next to 
last—49th—among the states in per capita 
income, Terry Sanford sparked the trans-
formation of its economy by giving life, en-
ergy and momentum to Luther Hodges’ and 
Romeo Guest’s dream of a high tech research 
park as the magnet and engine of North 
Carolina’s technological transformation. He 
got Jack Kennedy to give the Research Tri-
angle Park the only one of the National In-

stitutes of Health ever located outside of 
Washington and helped persuade IBM to be 
the first anchor tenant of the Park. What 
Sanford got rolling, governors Dan Moore, 
Bob Scott, Jim Holshouser, Jim Hunt and 
Jim Martin took to ever greater heights, and 
now North Carolina is in 32nd place destined 
to go even higher. Think what moving from 
49th to 32nd means for all the people of 
North Carolina, and what it tells us about 
the power of enlighted, dedicated political 
leadership to do good in partnership with 
non-governmental entities. 

At a time when government was thought 
by most people to be capable of solving, and 
indeed to have a monopoly on solving, all 
public policy problems by itself, Terry San-
ford energetically created policy-shaping and 
problem-solving partnerships among govern-
ment at all levels, not-for-profit organiza-
tions, foundations and for-profit corpora-
tions, pioneering in what is now the fash-
ion—trisectoral public problem-solving. Mir-
acle of miracles, he even began the practice 
of systematically drawing so-called ‘‘pointy- 
headed’’ academics from their ivory towers 
into policymaking and administration in 
government. 

At a time when Duke University was bare-
ly known outside the South, Terry Sanford 
conceived and launched a plan to let the 
whole world in on the secret that Duke was 
one of the best universities in the world. The 
market test of his success is that the number 
of applications for undergraduate admission 
over the fifteen years of his presidency dou-
bled—from 3.7 to 8 per place in the class, and 
went ever further later as a result of the mo-
mentum he established, while soaring in 
quality as well. [He loved to tell the story of 
President Few’s effort to recruit William 
James’ student and fellow Harvard col-
league, Professor MacDougald, to the Duke 
faculty as the first professor of psychology. 
Professor MacDougald was on sabbatical at 
Oxford, and Few cabled him the offer, which 
was financially very attractive, inviting him 
to join the faculty of Duke in Durham, N.C. 
He instantly wired back, saying ‘‘I accept; 
where’s Durham?’’ Thanks in part to Terry 
Sanford, everyone now knows where Durham 
is.] 

The great transformer! 
What was his secret? What were the quali-

ties of mind and character that enabled him 
to achieve these feats? 

First of all, he genuinely cared about peo-
ple, about individuals. He was not someone 
who loved ‘‘the people’’ in principle, while 
disdaining them as individuals. 

Secondly, he never let things get to him. 
Over 47 years I knew him to get angry only 
once. That was when a state trooper on duty 
at the Governor’s Mansion inadvertently let 
it be known to a reporter that—get this—al-
cohol was in fact being served at the Man-
sion, and Terry was furious that his mother 
might discover that he had an occasional sip! 

He stuck to his word. Unlike so many per-
sons who occupy political roles, whether as 
public office-holders or university presi-
dents, Terry Sanford did not change his mind 
or his tune depending on what those with 
whom he was talking wanted to hear, or ac-
cording to the views of those with whom he 
had most recently met. If he made a decision 
and committed himself to you, you could 
count on the fact that he would stick to it, 
and not be persuaded out of it by the next 
person with whom he talked. 

How could he do that? Because he had real 
values, bedrock values. There was a there 
there! 

His fidelity was the inevitable result of the 
fact that what motivated him in all his ac-
tions were the values to which he whole-
heartedly committed his life and his entire 
career. Those values were the lyrical melody 

his soul sang from his birth to his death on 
Saturday last, a song which stirred the 
hearts and minds of the millions who ad-
mired, voted for, and followed him in the au-
dacious goals he set for us all. It was those 
values that led him to do all that he did, and 
not some ego need to be loved or admired or 
be constantly in the spotlight. 

And he served those values with the most 
amazing energy I’ve ever encountered in 
anyone. He was literally indefatigable! It 
was not only boundless but it was never-end-
ing, showing itself even as he fought the last 
battle of his life against cancer. 

One is forced to ask, ‘‘Why?’’ Why did 
Terry Sanford pour so much of himself into 
his quest for a better society? Anyone must 
wonder why a rational human being would 
sacrifice so much of their own life for others. 
One time, Terry and Bert Bennett were out 
on the road campaigning with Margaret 
Rose, and they were all being subjected to 
the same old cold peas and chicken, and 
equally tasty rhetoric from local politicians. 
Margaret Rose was complaining to Bert that 
Terry was gone from home all the time. Lit-
tle Terry and Betsee were moaning about 
missing their father. Bert slipped a note to 
Terry, which said ‘‘Why do you continue to 
stay in this business anyway?’’ Terry fired 
back a note with the following words: ‘‘To 
keep the SOBs out.’’ That’s a bit more jug-
ular than Edmund Burke’s ‘‘All that is re-
quired for evil to triumph is for good men to 
do nothing.’’ 

Of course, it was more, a lot more than 
that. 

It was the ideals which drove him. I know 
of no public figure who has demonstrated 
such consistent fidelity to his ideals over a 
lifetime as Terry Sanford did. Most of us 
change as we grow older, get a little more 
radical, even conservative perhaps, as the 
case may be. But his devotion to his ideals 
didn’t waver one whit in the 47 years I knew 
him. What were those ideals? 

Devotion to democracy, little ‘‘d’’ as well 
as big ‘‘D.’’ He always believed from the 
depth of this being, and always acted on the 
belief, that the best cure for the ills of de-
mocracy is more democracy. He was a relent-
less, devoted big D Democrat. That is one, as 
he taught me, whose credo is ‘‘What my dog 
trees, I’ll eat.’’ 

Devotion to equality of opportunity for all, 
irrespective of race, religion and gender. His 
creed has always been that of the Declara-
tion of Independence—‘‘We hold these truths 
to be self-evident,’’—and by ‘‘self-evident’’ he 
really meant self-evident—‘‘that all men’’— 
and women, he would add—‘‘are created 
equal, that they are endowed by their Cre-
ator with certain inalienable rights, that 
among these are life, liberty and the pursuit 
of happiness.’’ [Until Terry Sanford became 
president of Duke University, there was a 
quota on the admission of Jewish students. 
The day he became president, it was re-
moved.] 

Devotion to education as the most impor-
tant means of society’s continuing renewal, 
and of the individual’s personal growth and 
ladder to a better life. Of all the things he 
was called—and he reveled in the fact that 
he was called many things good and bad—he 
was proudest of being called ‘‘the education 
governor’’—not just of North Carolina, al-
though that would surely have satisfied 
him—but the education governor of the en-
tire United States, probably the first gov-
ernor of any state in the nation in history to 
be widely so called. And I’ll bet, too, that he 
is just as proud to have inspired Jim Hunt to 
aspire to, and indeed to earn, the same proud 
title. 

Devotion to the development of leader-
ship—to bringing along young people and 
nurturing them—as society’s single best 
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means of ensuring the future flow of wise, 
energetic and dedicated leaders required to 
solve the problems of succeeding genera-
tions. 

As all of us are now gathered in the Duke 
Chapel to celebrate Terry Sanford’s life, 
think how those four great ideals—devotion 
to democracy, to equality, to education, and 
to leadership development—that animated 
his career have come to combine in the mis-
sion of the nearby building and Institute 
that are honored by his name, and how they 
bear witness to his devotion to them. A more 
perfect match could hardly be imagined! 

In an age when many politicians seem 
drawn to seek office, like moths to a flame, 
primarily by a desire for power, fame, and 
the spotlight, but who use the public interest 
as a mask and justification for their ambi-
tion, Terry Sanford was exactly the opposite. 
Public service was his end and public office 
was the means of his service. He was ob-
sessed by fixing what is wrong, making 
things better, serving the public, and he 
sought public office as the most effective 
means for someone with his mix of talents to 
do so. His ambition was redeemed because it 
was always yoked to his over-riding, all-con-
suming, relentless quest for benefiting the 
public. He was driven by his vision of making 
things better for all North Carolinians, espe-
cially the powerless, the less well off, those 
who are discriminated against. I said he had 
a conscience with real bite. He not only 
preached doing right, but he did right. When 
the business folks at Duke proposed moving 
payday for the hourly workers from Friday 
to Monday, someone wrote and delivered to 
Terry a note with two verses from Deuter-
onomy (24:14, 15): ‘‘Thou shalt not wrong a 
day-laborer who is poor and needy whether 
of they brethren or of the strangers that are 
in thy land, in thy gates. On his day shalt 
thou give him his wage and let not the sun 
go down on it, for he is poor and setteth his 
heart upon it; let him not call unto God 
against thee, and a sin would be upon thee.’’ 
He instantly reversed the change. 

In another extraordinary respect, Terry 
Sanford was unique among all those of my 
acquaintance. He had an unquenchable thirst 
for ideas from everyone, which led him to 
seek out persons of all stations and condi-
tions of life with whom to consult about ev-
erything that he cared about. His life was a 
never-ending pursuit of the best ideas from 
as a wide a circle as possible about how to 
solve the problems of concern to him, or to 
them. Unlike so many public figures and uni-
versity presidents, he was resolutely deter-
mined to resist becoming the captive of his 
long-time friends, his campaign workers, his 
kitchen cabinet. It goes without saying that 
he was always loyal to them, and that they 
had access to him. But that inner circle was 
perpetually refreshed over the years by hun-
dreds of others whom he sought out and drew 
in on a continuing basis. He had the most re-
markable thirst for new ideas of any man of 
action I’ve ever known. That characteristic 
had to be one of the keys to the many sig-
nificant innovations for which he is so justly 
credited all across North Carolina and at 
Duke University. Honesty requires me to say 
that not all of the ideas he picked up and de-
cided to run with seemed to me in prospect 
likely to succeed, but I am struck in retro-
spect by how many of them did. 

Another key is the way he recruited, em-
powered and defended associates. Once he 
hired or otherwise engaged someone, he 
turned them loose to carry out their visions, 
and he backed them to the hilt! If you 
worked for Terry Sanford, you never had to 
worry about whether the would come to your 
aid when you needed it, or protect you from 
those who opposed what you were trying to 
do. He simply empowered you with the au-
thority of his office, and he was loyal to you. 

At least most of the time. 
My first assignment the day after the vic-

torious second primary, was to drive Mar-
garet Rose home to Fayetteville. Tom Lam-
beth handed me a set of car keys, and said 
take the blue Oldsmobile in the parking lot 
of the Carolina Hotel, which was campaign 
headquarters. So Margaret Rose and I went 
out to the car, got in and started to drive 
away, when she said, ‘‘Why don’t we drive 
around the Mansion just to take a look at 
where we’ll be living next January.’’ Of 
course there was still the general election to 
win, but Republicans weren’t as powerful 
then as now. So we drove north on Mac-
Dowell Street and went all the way around 
the mansion and then headed south on Wil-
mington Street. We hadn’t gotten two blocks 
past the Mansion when I heard police sirens 
behind us. To say that I was petrified is the 
understatement of the decade. I could see the 
screaming headlines in the N&O the next 
morning: ‘‘Gubernatorial Nominee’s Wife and 
Sanford Aide arrested for speeding.’’ I was 
baffled because I knew we had not been 
speeding. It was worse. The policeman told 
me that the car Mrs. Sanford and I were in 
had just been reported as stolen. So I sheep-
ishly got out of the car, and asked the police 
to let me make my one phone call. I wasn’t 
about to tell them to whom. I called Tom, 
who told Terry, whose immediate response 
was ‘‘Get Margaret Rose out of there as fast 
as possible, and forget about Joel!’’ It turned 
out that there were two blue Oldsmobiles in 
the lot, one of which belonged to the hotel 
manager, and miraculously the Sanford car 
keys fit his, too. We all had a great laugh 
when it was over. 

Our bodies exist, I believe, only so that 
they can serve as instruments of the spirit 
that will animate us all if we but allow it to 
do so. Our bodies are but the means whereby 
we acquire the materiality to accomplish 
our visions in the world of the material. The 
spirit that animated Terry Sanford’s body is 
the same spirit that found expression in the 
lives and bodies of Thomas Jefferson, An-
drew Jackson, Abraham Lincoln, Charles 
Brantley Aycock, Franklin Roosevelt and 
John F. Kennedy, and although their bodies 
are long buried, their spirits live on in us. 
And it was the same spirit, too, that radiated 
through the body of Frank Porter Graham, 
in whose U.S. Senate campaign in 1950 Terry 
Sanford played his first active political role. 
The only time Tom Lambeth tells me that 
he ever saw Terry Sanford come close to 
breaking into tears was when he spoke about 
what Frank Graham’s life had meant to him. 
Frank Graham’s vision was Terry Sanford’s 
vision, too: ‘‘In this land of liberty, for which 
our fathers died, and for which we would 
live, work, and give our all, may America be-
come a country in which the highest and the 
lowest and all the people equally together 
have the freedom to struggle for the higher 
freedom of truth, goodness and beauty; 
where democracy is without vulgarity, excel-
lence is without arrogance, the answer to 
error is not terror and the response to a dif-
ference in color, race, religion, ideas, and 
economic condition is not discrimination, 
exploitation, or intimidation.’’ 

It is not the body that we are here to bury 
that is Terry Sanford; what we bury is but 
the envelope. The real Terry Sanford can 
never be buried; that is the spirit, vision, en-
ergy and compassion that animated that 
body for eighty years. THAT is the Terry 
Sanford whom we honor and love, and that 
can never be interred in the earth from 
which the body came. As long as his spirit, 
vision, energy, and compassion animate us, 
all of us whose lives he stirred to ‘‘burgeon 
out all that is within us,’’ in Governor 
Aycock’s words, the values for which we love 
and honor Terry Sanford will go on leading 

us to serve the goals to which he helped in-
spire us to dedicate our lives. 

f 

EMERGENCY MEDICAL SERVICES 
FOR KING COVE, ALASKA 

Mr. STEVENS. Mr. President, I lend 
my strong support to Senator MUR-
KOWSKI and Congressman YOUNG in 
their efforts to provide better access to 
emergency medical services for the 
people of King Cove, Alaska. Senator 
MURKOWSKI’s bill, S. 1092, and its com-
panion bill in the House will put an end 
to the recent string of deaths resulting 
from emergency medical evacuation ef-
forts out of King Cove. 

King Cove is one of the most prolific 
fishing communities in the nation and 
has the largest fish processing oper-
ation in Alaska. It sits at the tip of the 
Alaska Peninsula, 600 miles southwest 
of Anchorage in the North Pacific 
Ocean. 

King Cove is served by a small dirt 
runway. The runway has no lights and 
no instrument capability, and has no 
personnel manning it. It sits in a val-
ley between two large mountains. The 
weather and the surrounding terrain 
create winds that are described as 
‘‘venturi effects’’—under these condi-
tions the wind can blow in opposite di-
rections at opposite ends of the run-
way. The winds aloft over the runway 
create wind shears that have flipped 
planes and thrown them into moun-
tains. King Cove’s airstrip is closed 
roughly one out of every three days, 
often for many days at a time. 

Cold Bay also lies on the tip of the 
Alaska Peninsula. It is a community 
built entirely around the third largest 
nonmilitary runway in the state. Cold 
Bay is a ten minute plane ride from 
King Cove, just on the other side of a 
wildlife refuge. The main runway at 
Cold Bay is over ten thousand feet 
long. The crosswind runway is over five 
thousand feet long. Both are paved. 
Cold Bay’s airport has runway lights 
and supports full instrument ap-
proaches. It is a designated landing site 
for the space shuttle, and is closed an 
average of two days a year. 

The people of King Cove need emer-
gency access to Cold Bay when the 
weather turns bad. Ferry service is not 
a viable option. The same wind that 
shuts down King Cove’s runway can 
drive forty foot seas on Cold Bay. Re-
cently, state officials looking into 
King Cove ferry service saw a one hun-
dred twenty foot fishing boat fail to 
make it into the harbor because the 
seas were too rough. 

The people of King Cove want to 
build a single lane gravel road to Cold 
Bay, but they need an easement 
through seven miles of federal land to 
do it. Many people who have never been 
to Alaska don’t want to see this road 
built. They cite the cost of the road, 
the precedent of granting a right of 
way, and the availability of other op-
tions. What they don’t cite is the elev-
en people who have died in recent years 
trying to fly out of King Cove. 
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Senator MURKOWSKI’s bill does not 

authorize a single dollar of federal 
funds to build this road. It merely pro-
vides a land exchange in which the ref-
uge gains five hundred acres of wilder-
ness area. 

The bill does not establish any prece-
dent with respect to land use in wild-
life refuges. There are currently 42 
miles of road in this refuge, about a 
third of which are in wilderness areas. 
The Fish and Wildlife Service already 
encourages people to use these roads 
for bird-watching. Congress frequently 
allows a number of uses in wilderness 
areas. Just last Congress we allowed 
the use of all-terrain vehicles in the 
Anaktuvuk Pass land exchange. 

Some people say that telemedicine is 
the answer to King Cove’s emergency 
medical needs. I am a strong supporter 
of telemedicine, but I know that it is a 
diagnostic tool. Once a diagnosis is 
made, patients still need to get to a 
hospital. Telemedicine cannot reattach 
limbs or provide prenatal care. 

Alaska is used to being 
micromangaged by Washington, but we 
will not sit by and listen to specious 
arguments made to raise funds for ex-
treme environmental groups. We have 
a simple bill to fix a simple problem, 
and if we don’t do it more people will 
die. 

The people of King Cove deserve rea-
sonable access to medical facilities. 
They have made a generous land ex-
change offer in return for the right of 
way. I strongly support Senator MUR-
KOWSKI’s efforts and urge my col-
leagues to support him as well when 
the bill comes to the floor. I ask that 
I be added as a cosponsor to the King 
Cove Health and Safety Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONGRATULATIONS TO THE UNLV 
GOLF TEAM 

Mr. REID. Mr. President, I rise today 
to express my congratulations to 
Coach Dwaine Knight, Assistant Coach 
Dwayne Whalen, and the entire Univer-
sity of Nevada-Las Vegas golf team for 
capturing its first-ever NCAA national 
championship. 

The UNLV Rebels secured the title 
after fending off rival Clemson to win 
the NCAA tournament, which was held 
in the final week of May at the Univer-
sity of Mexico’s Championship Golf 
Course. UNLV easily set a team tour-
nament record by shooting a sizzling 34 
under (72-hole) par of 1,118. The pre-
vious mark was 23 under par. 

Prospects for winning the title ap-
peared dim at the beginning of the sea-
son. Despite high rankings, the team 
failed to qualify for the tournament in 
1997, and lost key players to graduation 
and the professional ranks. Some in 
the media speculated that UNLV could 
not win the big tournaments. The team 
has clearly proved its doubters wrong. 

It is interesting to note, however, 
that the Rebels came in a dis-
appointing 10th in the season’s first 

match and fell dramatically in the 
rankings. Undeterred, the squad, which 
includes only one senior, bounced back 
to win seven contests, an NCAA record. 

Importantly, instead of being laden 
with highly recruited stars and over-
blown egos that are the trademarks of 
so many top amateur sports programs, 
the 1998 Rebels featured a handful of 
student-athletes with tremendous 
heart and determination. Coach Knight 
has rightfully stated that the mark of 
this year’s team was its will to do bat-
tle. Indeed, the group’s desire to per-
severe and overachieve should be an in-
spiration to all who follow the sport. 

Bob Hope once said that if you watch 
a game, it’s fun. If you play it, it’s 
recreation. If you work at it, it’s golf. 
Plain and simple, the Rebels’ tremen-
dous success can be traced to their 
commitment to hard work. And, I 
might add, their hard work doesn’t 
stop on the greens. In fact, the team is 
comprised of model student-athletes, 
young men who understand their first 
priority is academics. Their commit-
ment to the sport is matched only by 
their commitment to the classroom. 

I am particularly proud to report 
that the team earned a very respect-
able grade point average of 3.1 in the 
fall semester and 3.4 in the spring 
term. Moreover, they are true sports-
men in the sense that they represent 
themselves with class and good char-
acter. 

The Rebels’ success is something in 
which Nevadans can take great pride. 
In fact in southern Nevada, where the 
population increases by a thousand a 
week, where a new, spectacular course 
seems to open every month, and where 
the sun shines bright 300 hundred days 
a year, golf has emerged as nothing 
short of a sensation. The success of the 
UNLV team certainly contributes to 
the sport’s popularity in southern Ne-
vada. 

Today, I applaud team members Jer-
emy Anderson, Chris Berry, Daron Dor-
sey, Charley Hoffman, Scott Lander, 
Bill Lunde, Christian Thornley, Morten 
Vidhoj, Scott Wingfield, the coaching 
staff, as well as the loyal fans, sup-
portive community and UNLV, on the 
squad’s amazing success. The UNLV 
golf team’s hard work and great ac-
complishments have made Nevadans 
very proud, and I wish team members 
continued success in all their endeav-
ors. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting one treaty, a with-
drawal, and sundry nominations which 
were referred to the appropriate com-
mittees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT CONCERNING THE NA-
TIONAL EMERGENCY WITH RE-
SPECT TO WEAPONS OF MASS 
DESTRUCTION—MESSAGE FROM 
THE PRESIDENT—PM 137 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
As required by section 204 of the 

International Emergency Economic 
Powers Act (50 U.S.C. 1703(c)) and sec-
tion 401(c) of the National Emergencies 
Act (50 U.S.C. 1641(c)), I transmit here-
with a 6-month report on the national 
emergency declared by Executive Order 
12938 of November 14, 1994, in response 
to the threat posed by the proliferation 
of nuclear, biological, and chemical 
weapons (‘‘weapons of mass destruc-
tion’’) and of the means of delivering 
such weapons. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 9, 1998. 

f 

REPORT ENTITLED ‘‘INTER-
NATIONAL CRIME CONTROL ACT 
OF 1998’’—MESSAGE FROM THE 
PRESIDENT—PM 138 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on the Judiciary. 

To the Congress of the United States: 
I am transmitting for immediate 

consideration and enactment the 
‘‘International Crime Control Act of 
1998’’ (ICCA). The ICCA is one of the 
foremost initiatives highlighted in my 
Administration’s International Crime 
Control Strategy, which I announced 
on May 12, 1998. The proposed legisla-
tion would substantially improve the 
ability of U.S. law enforcement agen-
cies to investigate and prosecute inter-
national criminals, seize their money 
and assets, intercept them at our bor-
ders, and prevent them from striking 
at our people and institutions. 

Advances in technology, the resur-
gence of democracy, and the lowering 
of global political and economic bar-
riers have brought increased freedom 
and higher living standards to coun-
tries around the world, including our 
own. However, these changes have also 
provided new opportunities for inter-
national criminals trafficking in drugs, 
firearms, weapons of mass destruction, 
and human beings, and engaging in 
fraud, theft, extortion, and terrorism. 

In response to these formidable 
threats to the American people, I have 
directed the Departments of Justice, 
State, and the Treasury, as well as the 
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Federal law enforcement and intel-
ligence communities, to intensify their 
ongoing efforts to combat inter-
national crime. In order to carry out 
this mandate most effectively, the 
many departments and agencies in-
volved need the additional tools in the 
proposed ICCA that will enhance Fed-
eral law enforcement authority in sev-
eral key areas, close gaps in existing 
laws, and facilitate global cooperation 
against international crime. 

The ICCA’s provisions focus on seven 
essential areas to improve the Federal 
Government’s ability to prevent, inves-
tigate, and punish international crimes 
and criminals: 
(1) INVESTIGATING AND PUNISHING ACTS OF VIO-

LENCE COMMITTED AGAINST AMERICANS 
ABROAD 

—Broadens existing criminal law to 
authorize the investigation and 
punishment of organized crime 
groups who commit serious crimi-
nal acts against Americans abroad. 
(Current law generally requires a 
link to terrorist activity.) 

—Provides jurisdiction in the United 
States over violent acts committed 
abroad against State and local offi-
cials while in other countries on of-
ficial Federal business. 

(2) STRENGTHENING U.S. AIR, LAND, AND SEA 
BORDERS 

—Increases penalties for smugglers 
who endanger Federal law enforce-
ment officials seeking to interdict 
their activities, introducing the 
Federal criminal offense of 
‘‘portrunning’’ (i.e., evading border 
inspections, often through the use 
of force). 

—Addresses gaps in current law re-
lating to maritime drug interdic-
tion operations, introducing the 
criminal offense of failing to stop 
(‘‘heave to’’) a vessel at the direc-
tion of a Coast Guard or other Fed-
eral law enforcement official seek-
ing to board that vessel. 

—Provides clear authority to search 
international, outbound letter- 
class mail if there is reasonable 
cause to suspect that the mail con-
tains monetary instruments, drugs, 
weapons of mass destruction, or 
merchandise mailed in violation of 
several enumerated statutes (in-
cluding obscenity and export con-
trol laws). 

—Broadens the ability to prosecute 
criminals smuggling goods out of 
the United States. 

(3) DENYING SAFE HAVEN TO INTERNATIONAL 
FUGITIVES 

—Authorizes the extradition, in cer-
tain circumstances, of suspected 
criminals to foreign nations in two 
separate cases not covered by a 
treaty: (1) when the United States 
has an extradition treaty with the 
nation, but the applicable treaty is 
an outdated ‘‘list’’ treaty that does 
not cover the offense for which ex-
tradition is sought; and (2) when 
the United States does not have an 
extradition treaty with the re-
questing nation. 

—Provides for exclusion from the 
United States of drug traffickers 
and their immediate family mem-
bers and of persons who attempt to 
enter the United States in order to 
avoid prosecution in another coun-
try. 

(4) SEIZING AND FORFEITING THE ASSETS OF 
INTERNATIONAL CRIMINALS 

—Expands the list of money laun-
dering ‘‘predicate crimes’’ to in-
clude certain violent crimes, inter-
national terrorism, and bribery of 
public officials, thus increasing the 
availability of money laundering 
enforcement tools. 

—Broadens the definition of ‘‘finan-
cial institution’’ to include foreign 
banks, thereby closing a loophole 
involving criminally derived funds 
laundered through foreign banks 
doing business here. 

—Provides new tools to crack down 
on businesses illegally transmit-
ting money, and to investigate 
money laundering under the Bank 
Secrecy Act. 

—Toughens penalties for violations 
of the International Emergency 
Economic Powers Act. 

—Criminalizes attempted violations 
of the Trading With the Enemy 
Act. 

(5) RESPONDING TO EMERGING INTERNATIONAL 
CRIME PROBLEMS 

—Enhances enforcement tools for 
combating arms trafficking, in-
cluding requiring ‘‘instant checks’’ 
of the criminal history of those ac-
quiring explosive materials from 
Federal licensees and clarifying 
Federal authority to conduct un-
dercover transactions subject to 
the Arms Export Control Act for 
investigative purposes. 

—Addresses the increasing problem 
of alien smuggling by authorizing 
the forfeiture of the proceeds and 
all instrumentalities of alien smug-
gling. 

—Cracks down on the international 
shipment of ‘‘precursor chemicals’’ 
used to manufacture illicit drugs, 
primarily by authorizing the Drug 
Enforcement Administration to re-
quire additional ‘‘end-use’’ 
verification. 

—Provides extraterritorial jurisdic-
tion for fraud involving credit 
cards and other ‘‘access devices,’’ 
which cost U.S. businesses hun-
dreds of millions of dollars every 
year. 

—Authorizes wiretapping for inves-
tigations of felony computer crime 
offenses. 

(6) PROMOTING GLOBAL COOPERATION 

—Expands the authority of U.S. law 
enforcement agencies to share the 
seized assets of international crimi-
nals with foreign law enforcement 
agencies. 

—Provides new authority, applicable 
in cases where there is no mutual 
legal assistance treaty provision, 
to transfer a person in United 
States Government custody to a re-

questing country temporarily for 
purposes of a criminal proceeding. 

(7) STREAMLINING THE INVESTIGATION AND 
PROSECUTION OF INTERNATIONAL CRIME IN 
U.S. COURTS 

—Authorizes the Attorney General to 
use funds to defray translation, 
transportation, and other costs of 
State and local law enforcement 
agencies in cases involving fugi-
tives or evidence overseas. 

—Facilitates the admission into evi-
dence in U.S. court proceedings of 
certain foreign government 
records. 

The details of this proposal are de-
scribed in the enclosed section-by-sec-
tion analysis. I urge the prompt and fa-
vorable consideration of this legisla-
tive proposal by the Congress. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 9, 1998. 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILLS SIGNED 

At 2:35 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanraham, one of it reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 1150. An act to ensure that federally 
funded agricultural research, extension, and 
education address high-priority concerns 
with national or multistate significance, to 
reform, extend, and eliminate certain agri-
cultural research programs, and for other 
purposes. 

S. 1244. An act to amend title 11, United 
States Code, to protect certain charitable 
contributions, and for other purposes. 

The enrolled bills were signed subse-
quently by the President pro tempore 
(Mr. THURMOND). 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time and placed on the calendar 

H.R. 3433. An act to amend the Social Se-
curity Act to establish a Ticket to Work and 
Self-Sufficiency Program in the Social Secu-
rity Administration to provide beneficiaries 
with disabilities meaningful opportunities to 
return to work, to extend Medicare coverage 
for such beneficiaries, and to make addi-
tional miscellaneous amendments relating 
to Social Security. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–5235. A communication from the Chair-
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of the Board of Governors of 
the Federal Reserve System for calendar 
year 1997; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–5236. A communication from the Gen-
eral Counsel of the Department of Housing 
and Urban Development, transmitting, pur-
suant to law, the report of a rule entitled 
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‘‘Single Family Mortgage Insurance; Elec-
tronic Underwriting’’ (RIN2502–AH15) re-
ceived on May 29, 1998; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–5237. A communication from the Sec-
retary of Housing and Urban Development, 
transmitting, pursuant to law, the report on 
the State of Fair Housing in America for 
1995; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–5238. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the report of a notice entitled 
‘‘Continuation of Emergency with Respect to 
the Federal Republic of Yugoslavia (Serbia 
and Montenegro) and the Bosnian Serbs’’; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–5239. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report relative to the na-
tional emergency with respect to Burma; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–5240. A communication from the Man-
aging Director of the Federal Housing Fi-
nance Board, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Amendment to 
Affordable Housing Program Regulation’’ 
(RIN3069–AA73) received on May 26, 1998; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–5241. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, the report on the operations of 
the Exchange Stabilization Fund for fiscal 
year 1997; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–5242. A communication from the Chief 
Counsel of the Office of Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule re-
garding property owned or controlled by the 
Government of Sudan, specially designated 
narcotics traffickers, and a vessel no longer 
owned or controlled by Cuba received on May 
26, 1998; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

EC–5243. A communication from the Dep-
uty Director for Policy and Programs, Com-
munity Development Financial Institutions 
Fund, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Notice of Extension of Application 
Deadline’’ received on May 26, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–5244. A communication from the Chief 
Counsel of the Office of Foreign Assets Con-
trol, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule re-
garding individuals and entities whose prop-
erty is blocked because they have been deter-
mined to play a significant role in inter-
national narcotics trafficking received on 
May 26, 1998; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–5245. A communication from the Sec-
retary of the Securities and Exchange Com-
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Custody of Invest-
ment Company Assets Outside the United 
States’’ (RIN3235–AE98) received on May 26, 
1998; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–5246. A communication from the Dep-
uty Associate Administrator for Procure-
ment, National Aeronautics and Space Ad-
ministration, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Revision to the 
NASA FAR Supplement on Technical Per-
formance Incentive Guidance’’ received on 
May 28, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5247. A communication from the Dep-
uty Associate Administrator for Procure-
ment, National Aeronautics and Space Ad-
ministration, transmitting, pursuant to law, 

the report of a rule entitled ‘‘Revision to the 
NASA FAR Supplement on Contractor Per-
formance Information’’ received on May 28, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5248. A communication from the Acting 
Associate Administrator for Legislative Af-
fairs, National Aeronautics and Space Ad-
ministration, transmitting, pursuant to law, 
the report of the annual performance plan 
for fiscal year 1999; to the Committee on 
Commerce, Science, and Transportation. 

EC–5249. A communication from the Acting 
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule concerning 
the closure of directed fishing for Pacific cod 
by vessels using hook-and-line gear in the 
bearing Sea and Aleutian Islands manage-
ment area (Docket 971208298–8055–02) received 
on May 26, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5250. A communication from the Direc-
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule concerning sum-
mer period scup fisheries closures in Dela-
ware, New Hampshire, Maryland, and Massa-
chusetts (Docket 971015246–7293–02) received 
on May 26, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5251. A communication from the Direc-
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule concerning Atlan-
tic bluefin tuna quota specifications and 
general category effort controls (RIN0648– 
AK87) received on May 28, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5252. A communication from the Acting 
Assistant Administrator for Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule regarding the Fishery 
Management Plan for the Summer Flounder, 
Scup, and Black Sea Bass Fisheries 
(RIN0648–AK78) received on May 26, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5253. A communication from the Dep-
uty Assistant Administrator for Fisheries, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule regarding the 
Fishery Management Plan for Atlantic Surf 
Clam and Ocean Quahog Fisheries (RIN0648– 
AF41) received on May 26, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5254. A communication from the Dep-
uty Assistant Administrator for Fisheries, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule regarding the 
availability of Federal assistance under the 
Halibut and Sablefish Fisheries Quota-Share 
Loan Program (RIN0648–ZA38) received on 
May 28, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5255. A communication from the Office 
of the Chairman of the Surface Transpor-
tation Board, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Rail Service 
Continuation Subsidy Standards’’ received 
on May 28, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5256. A communication from the Sec-
retary of Commerce, transmitting, pursuant 
to law, the report on actions taken in re-
spect to the New England fishing capacity 
reduction initiative for calendar year 1997; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5257. A communication from the ADM 
Performance Evaluation and Records Man-

agement, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule regarding FM broadcast sta-
tions in Vergennes, Vermont, Willsboro and 
Malone, New York (Docket 97–185) received 
on May 28, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5258. A communication from the ADM 
Performance Evaluation and Records Man-
agement, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revisions to Part 21 
of the Commission’s Rules regarding the 
Multipoint Distribution Service’’ (Docket 96– 
179) received on May 28, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5259. A communication from the ADM 
Performance Evaluation and Records Man-
agement, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule regarding FM broadcast sta-
tions in Brinkley and Colt, Arkansas (Dock-
et 98–15) received on May 28, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5260. A communication from the ADM 
Performance Evaluation and Records Man-
agement, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule regarding FM broadcast sta-
tions in Bozeman, Montana (Docket 98–23) 
received on May 28, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC–5261. A communication from the ADM 
Performance Evaluation and Records Man-
agement, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule regarding deregulation of the 
equipment authorization requirements for 
digital devices (Docket 95–19) received on 
May 28, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5262. A communication from the ADM 
Performance Evaluation and Records Man-
agement, Federal Communications Commis-
sion, transmitting, pursuant to law, the re-
port of a rule regarding FM broadcast sta-
tions in Speculator, New York (Docket 98–12) 
received on May 28, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC–5263. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety Zone; Ocean-
side, CA’’ (RIN2115–AA97) received on May 29, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5264. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Regula-
tions; Clear Creek, TX’’ (RIN2115–AE47) re-
ceived on May 29, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC–5265. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Braked Roll Condi-
tions’’ (RIN2120–AF83) received on May 29, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5266. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class 
E Airspace; Knoxville, IA’’ (Docket 98–ACE– 
12) received on May 29, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5267. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Empresa Brasileira de Aeronautica 
S.A. (EMBRAER) Model EMB–145 Series Air-
planes’’ (Docket 98–NM–34–AD) received on 
May 29, 1998; to the Committee on Com-
merce, Science, and Transportation. 
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EC–5268. A communication from the Gen-

eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Airbus Model A300, A310, and A300–600 
Series Airplanes’’ (Docket 98–NM–13–AD) re-
ceived on May 29, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC–5269. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Dornier Model 328–100 Series Air-
planes’’ (Docket 98–NM–40–AD) received on 
May 29, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5270. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Raytheon Model Hawker 800XP Series 
Airplanes, and Hawker 800 (U–125A Military 
Derivative) Airplanes’’ (Docket 98–NM–165– 
AD) received on May 29, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5271. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; McDonnell Douglas Model DC–9 and 
DC–9–80 Series Airplanes, Model MD–88 Air-
planes, and C–9 (Military) Series Airplanes’’ 
(Docket 97–NM–251–AD) received on May 29, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5272. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Aerospatial Model ATR42–300 and –320, 
and Model ATR72 Series Airplanes’’ (Docket 
98–NM–24–AD) received on May 29, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–5273. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; de Havilland Model DHC–8–301, –311, 
–314, and –315 Series Airplanes’’ (Docket 97– 
NM–330–AD) received on May 29, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–5274. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Construcciones Aeronauticas, S.A. 
(CASA) Model CN–235 Series Airplanes’’ 
(Docket 97–NM–331–AD) received on May 29, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5275. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend-
ments’’ (Docket 29226) received on May 29, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5276. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend-
ments’’ (Docket 29227) received on May 29, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5277. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revocation of Class 
D Airspace, Lubbock Reese AFB, TX, and 
Revision of Class E Airspace, Lubbock, TX’’ 
(Docket 98–ASW–18) received on May 29, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–5278. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend-
ments’’ (Docket 29225) received on May 29, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5279. A communication from the Direc-
tor of the Regulations Policy and Manage-
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Food Labeling; Nutrient 
Content Claims—General Provisions’’ (Dock-
et 98N–0283) received on May 26, 1998; to the 
Committee on Labor and Human Resources. 

EC–5280. A communication from the Direc-
tor of the Regulations Policy and Manage-
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule regarding sodium phosphates for over- 
the-counter laxative use (RIN0910–AA01) re-
ceived on June 2, 1998; to the Committee on 
Labor and Human Resources. 

EC–5281. A communication from the Direc-
tor of the Regulations Policy and Manage-
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Direct Food Substances Af-
firmed as Generally Recognized as Safe; 
Sheanut Oil’’ (Docket 88G–0288) received on 
June 2, 1998; to the Committee on Labor and 
Human Resources. 

EC–5282. A communication from the Com-
missioner of Education Statistics, Office of 
Educational Research and Improvement, De-
partment of Education, transmitting, pursu-
ant to law, the statistical report of the Na-
tional Center for Educational Statistics for 
1998; to the Committee on Labor and Human 
Resources. 

EC–5283. A communication from the Ad-
ministrator of the Foreign Agricultural 
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to the Production 
Flexibility Contract Regulations’’ (RIN0560– 
AF25) received on June 2, 1998; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–5284. A communication from the Con-
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Tuber-
culosis in Cattle and Bison; State Designa-
tion; Hawaii’’ (Docket 97–063–2) received on 
June 2,1998; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–5285. A communication from the Assist-
ant Secretary for Land and Minerals Man-
agement, Department of the Interior, trans-
mitting, pursuant to law, the report of a rule 
regarding oil and gas and sulphur operations 
in the outer continental shelf (RIN1010–AC45) 
received on May 28, 1998; to the Committee 
on Energy and Natural Resources. 

EC–5286. A communication from the Assist-
ant Secretary for Land and Minerals Man-
agement, Department of the Interior, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Blowout Preventer (BOP) Testing 
Requirements for Drilling and Completion 
Operations’’ (RIN1010–AC37) received on June 
2, 1998; to the Committee on Energy and Nat-
ural Resources. 

EC–5287. A communication from the Direc-
tor of the Office of Rulemaking Coordina-
tion, Department of Energy, transmitting, 
pursuant to law, the report of a rule regard-
ing policy on small entity compliance with 
statutory and regulatory requirements re-
ceived on June 2, 1998; to the Committee on 
Energy and Natural Resources. 

EC–5288. A communication from the Sec-
retary of Defense, transmitting, notices of 

military (Navy) retirements; to the Com-
mittee on Armed Services. 

EC–5289. A communication from the Sec-
retary of Defense, transmitting, notices of 
military (Air Force) retirements; to the 
Committee on Armed Services. 

EC–5290. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting the report of the 
texts of international agreements, other 
than treaties, and background statements 
(98–70 through 98–75); to the Committee on 
Foreign Relations. 

EC–5291. A communication from the Assist-
ant to the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Leverage 
Capitol Standards: Tier 1 Leverage Ratio’’ 
(Docket R–0948) received on June 2, 1998; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–5292. A communication from the Com-
missioner of the Immigration and Natu-
ralization Service, Department of Justice, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Adjustments of Status for 
Certain Nationals of Nicaragua and Cuba’’ 
(RIN1115–AF04) received on June 2, 1998; to 
the Committee on the Judiciary. 

EC–5293. A communication from the Com-
missioner of the Immigration and Natu-
ralization Service, Department of Justice, 
transmitting, pursuant to law, the report of 
a rule regarding criminal aliens and custody 
redeterminations (RIN1115–AE88) received on 
June 2, 1998; to the Committee on the Judici-
ary. 

EC–5294. A communication from the Direc-
tor of the Office of Management and Budget, 
Executive Office of the President, transmit-
ting, pursuant to law, the report on direct 
spending of receipts legislation within seven 
days of enactment dated May 1, 1998; to the 
Committee on the Budget. 

EC–5295. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, a draft of proposed legislation enti-
tled ‘‘The Child Support Enforcement Budget 
Amendments Act’’ ; to the Committee on Fi-
nance. 

EC–5296. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report of action under the 
Trade Act of 1974 concerning wheat gluten; 
to the Committee on Finance. 

EC–5297. A communication from the Chair-
man of the United States International 
Trade Commission, transmitting, pursuant 
to law, the report on the operation of the 
United States trade agreements program for 
calendar year 1997; to the Committee on Fi-
nance. 

EC–5298. A communication from the Na-
tional Director of Appeals, Internal Revenue 
Service, Department of Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Federal Income Tax Withholding on 
Compensation Paid to Nonresident Alien 
Crew by a Foreign Transportation Entity’’ 
received on June 2, 1998; to the Committee 
on Finance. 

EC–5299. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
regarding Department Store Inventory Price 
Indexes for April 1998 (Rev. Rul. 98–29) re-
ceived on June 2, 1998; to the Committee on 
Finance. 

EC–5300. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Pension, Profit-Sharing, Stock 
Bonus Plans, etc.; Certain Cash Deferred Ar-
rangements’’ (Rev. Rul. 98–30) received on 
June 2, 1998; to the Committee on Finance. 

EC–5301. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
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Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Weighted Average Interest Rate 
Update’’ (Rev. Rul. 98–32) received on June 2, 
1998; to the Committee on Finance. 

EC–5302. A communication from the Chair-
man of the Equal Employment Opportunity 
Commission, transmitting, pursuant to law, 
the report of the Office of Inspector General 
for the period October 1, 1997 through March 
31, 1998; to the Committee on Governmental 
Affairs. 

EC–5303. A communication from the Senior 
Deputy Chairman of the National Endow-
ment for the Arts, transmitting, pursuant to 
law, the report of the Office of Inspector 
General for the period October 1, 1997 
through March 31, 1998; to the Committee on 
Governmental Affairs. 

EC–5304. A communication from the Ad-
ministrator of the General Services Adminis-
tration, transmitting, pursuant to law, the 
report of the Office of Inspector General for 
the period October 1, 1997 through March 31, 
1998; to the Committee on Governmental Af-
fairs. 

EC–5305. A communication from the Fed-
eral Co-Chairman of the Appalachian Re-
gional Commission, transmitting, pursuant 
to law, the report of the Office of Inspector 
General for the period October 1, 1997 
through March 31, 1998; to the Committee on 
Governmental Affairs. 

EC–5306. A communication from the Chair-
man of the Securities and Exchange Com-
mission, transmitting, pursuant to law, the 
report of the Office of Inspector General for 
the period October 1, 1997 through March 31, 
1998; to the Committee on Governmental Af-
fairs. 

EC–5307. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the report of the Office of In-
spector General for the period October 1, 1997 
through March 31, 1998; to the Committee on 
Governmental Affairs. 

EC–5308. A communication from the Sec-
retary of Labor, transmitting, pursuant to 
law, the report of the Office of Inspector 
General for the period October 1, 1997 
through March 31, 1998; to the Committee on 
Governmental Affairs. 

EC–5309. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding revisions to the 
Knox County portion of the Tennessee SIP 
(FRL6104–1) received on June 2, 1998; to the 
Committee on Environment and Public 
Works. 

EC–5310. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding gasoline volatility 
requirements for the Pittsburgh-Beaver Val-
ley Ozone Nonattainment Area (FRL6102–4) 
received on June 2, 1998; to the Committee 
on Environment and Public Works. 

EC–5311. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding emissions from 
perchloroethylene dry cleaning systems in 
Texas (FRL6104–2) received on June 2, 1998; 
to the Committee on Environment and Pub-
lic Works. 

EC–5312. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Azoxystrobin; Pes-
ticide Tolerances for Emergency Exemp-
tions’’ (FRL5793–6) received on June 2, 1998; 
to the Committee on Environment and Pub-
lic Works. 

EC–5313. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Clopyralid; Exten-
sion of Tolerance for Emergency Exemp-
tions’’ (FRL5789–8) received on June 2, 1998; 
to the Committee on Environment and Pub-
lic Works. 

EC–5314. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Fenbuconazole; 
Pesticide Tolerance for Emergency Exemp-
tions’’ (FRL5791–5) received on June 2, 1998; 
to the Committee on Environment and Pub-
lic Works. 

EC–5315. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘National Emission 
Standards for Hazardous Air Pollutants; Pe-
troleum Refineries’’ (FRL6106–4) received on 
June 2, 1998; to the Committee on Environ-
ment and Public Works. 

EC–5316. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Polyvinyl Chloride; 
Tolerance Exemption’’ (FRL5789–7) received 
on June 2, 1998; to the Committee on Envi-
ronment and Public Works. 

EC–5317. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding standards for mu-
nicipal solid waste landfills (FRL6106–8) re-
ceived on June 2, 1998; to the Committee on 
Environment and Public Works. 

EC–5318. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of two rules regarding the State of 
Florida Implementation Plans and emission 
standards for Washoe County, Nevada 
(FRL6015–4, FRL6014–5) received on June 2, 
1998; to the Committee on Environment and 
Public Works. 

EC–5319. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Sinorhizobium 
meliloti Strain RMBPC–2; Significant New 
Use Rule’’ (FRL–5789–5) received on June 2, 
1998; to the Committee on Environment and 
Public Works. 

EC–5320. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Saab Model 2000 Series Airplanes’’ 
(Docket 96–NM–211–AD) received on June 2, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5321. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Airbus Model A310 and A300–600 Series 
Airplanes’’ (Docket 96–NM–172–AD) received 
on June 2, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5322. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Glaser-Dirks Flugzeugbau GmbH 
Model DG–400 Gliders’’ (Docket 98–CE–14–AD) 
received on June 2, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC–5323. A communication from the Gen-
eral Counsel of the Department of Transpor-

tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Glaser-Dirks Flugzeugbau GmbH 
Model DG–400 Gliders’’ (Docket 98–CE–11–AD) 
received on June 2, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC–5324. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Dornier Luftfahrt GmbH Models 228– 
100, 228–101, 228–200, 228–201, 228–202 and 228– 
212 Airplanes’’ (Docket 97–CE–121–AD) re-
ceived on June 2, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC–5325. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Pilatus Aircraft Ltd. Models PC–12 and 
PC–12/45 Airplanes’’ (Docket 97–CE–38–AD) 
received on June 2, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC–5326. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Short Brothers Model SD3–30, SD3–60, 
SD3–SHERPA, and SD3–60 SHERPA Series 
Airplanes’’ (Docket 97–NM–102–AD) received 
on June 2, 1998; to the Committee on Com-
merce, Science, and Transportation. 

EC–5327. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment of Class 
E Airspace; Livingston, MT, and Butte, MT, 
and Removal of Class E Airspace; 
Coppertown, MT’’ (Docket 97–ANM–20) re-
ceived on June 2, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC–5328. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Special Local Regu-
lations for Marine Events; The Great Chesa-
peake Bay Swim Event, Chesapeake Bay, 
Maryland’’ (RIN2115–AE46) received on June 
2, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC–5329. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety Zone; Coney 
Island Air Show Days, Coney Island Channel, 
Brooklyn, New York’’ (RIN2121–AA97) re-
ceived on June 2, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC–5330. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Special Local Regu-
lation: Fireworks displays within the First 
Coast Guard District’’ (RIN2115–AE46) re-
ceived on June 2, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC–5331. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report on air cargo security; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–5332. A communication from the 
AMD—Performance Evaluation and Records 
Management, Federal Communications Com-
mission, transmitting, pursuant to law, the 
report of a rule regarding the Federal-State 
Joint Board on Universal Service (Docket 96– 
45) received on June 2, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–5333. A communication from the Sec-
retary of the Consumer Product Safety Com-
mission, transmitting, pursuant to law, the 
report of a rule regarding child-resistant 
packaging for certain household products 
containing fluoride received on June 2, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 
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INTRODUCTION OF BILLS AND 

JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. HATCH (for himself and Mr. 
LEAHY): 

S. 2143. A bill to amend chapter 45 of title 
28, United States Code, to authorize the Ad-
ministrative Assistant to the Chief Justice 
to accept voluntary services, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. COVERDELL: 
S. 2144. A bill to amend the Fair Labor 

Standards Act of 1938 to exempt from the 
minimum wage recordkeeping and overtime 
compensation requirements certain special-
ized employees; to the Committee on Labor 
and Human Resources. 

By Mr. SHELBY (for himself, Mr. 
ROCKEFELLER, and Ms. MOSELEY- 
BRAUN): 

S. 2145. A bill to modernize the require-
ments under the National Manufactured 
Housing Construction and Safety Standards 
Act of 1974 and to establish a balanced con-
sensus process of the development, revision, 
and interpretation of Federal construction 
and safety standards for manufactured 
homes; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

By Mr. HATCH (for himself and Mr. 
BENNETT): 

S. 2146. A bill to provide for the exchange 
of certain lands within the State of Utah; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. DASCHLE (for himself and Mr. 
JOHNSON): 

S. 2147. A bill to amend the Internal Rev-
enue Code of 1986 to provide a deduction for 
two-earner married couples, to allow self- 
employed individuals a 100-percent deduction 
for health insurance costs, and for other pur-
poses; to the Committee on Finance. 

By Mr. HATCH (for himself and Mr. 
KENNEDY): 

S. 2148. A bill to protect religious liberty; 
to the Committee on the Judiciary. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. 2149. A bill to transfer certain public 
lands in northeastern Nevada; to the Com-
mittee on Energy and Natural Resources. 

By Mr. FRIST (for himself, Mr. KEN-
NEDY, Mr. JEFFORDS, Mr. WELLSTONE, 
Ms. MIKULSKI, and Mr. TORRICELLI): 

S. 2150. A bill to amend the Public Health 
Service Act to revise and extend the bone 
marrow donor program, and for other pur-
poses; to the Committee on Labor and 
Human Resources. 

By Mr. NICKLES (for himself, Mr. 
LOTT, Mr. COATS, Mr. INHOFE, Mr. 
HELMS, Mr. MURKOWSKI, Mr. GRAMS, 
Mr. FAIRCLOTH, Mr. BOND, Mr. ENZI, 
Mr. SESSIONS, Mr. HAGEL, and Mr. 
COVERDELL): 

S. 2151. A bill to clarify Federal law to pro-
hibit the dispensing or distribution of a con-
trolled substance for the purpose of causing, 
or assisting in causing, the suicide, eutha-
nasia, or mercy killing of any individual; to 
the Committee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. ROTH (for himself and Mr. 
THOMAS): 

S. Res. 245. A resolution expressing the 
sense of the Senate that it is the interest of 
both the United States and the Republic of 
Korea to maintain and enhance continued 
close U.S-ROK relations, and to commend 
President Kim Dae Jung and the Republic of 
Korea for the measures already implemented 
and those it has committed to implement to 
resolve the country’s economic and financial 
problems; to the Committee on Foreign Re-
lations. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HATCH (for himself and 
Mr. LEAHY): 

S. 2143. A bill to amend chapter 45 of 
title 28, United States Code, to author-
ize the Administrative Assistant to the 
Chief Justice to accept voluntary serv-
ices, and for other purposes; to the 
Committee on the Judiciary. 

SUPREME COURT VOLUNTEER LEGISLATION 
Mr. HATCH. Mr. President, year 

after year, millions of people flock to 
Washington D.C. to visit the seat of 
American government. They come 
from every state of the union and most 
of the nations of the Earth to view for 
themselves the workings of the oldest 
democracy in the world. This city, 
through its historic edifices, tells the 
story of our nation. I am grateful for 
the thousands of professionals and vol-
unteers who help to share that story 
with all who come to hear it. 

Over one million of these visitors 
come to the Supreme Court Building 
each year. They come to see, experi-
ence, and learn about the workings of 
American justice. Meeting this large 
demand can be taxing on the resources 
of the Court. To satisfy this need, with-
out adding an undue burden to the 
budget, the Court has asked Congress 
to enact legislation permitting volun-
teers from the Supreme Court Histor-
ical Society to conduct public tours of 
the Supreme Court building. 

This legislation will provide the 
Court with the same benefits that have 
recently been extended to the Con-
gress. Currently, 35 volunteers from 
the Capitol Guide Service assist Cap-
itol visitors by providing historical 
perspective and insight. I have been 
told by the Capitol Guide Service that 
the influx of volunteers, allowed by 
legislation in the 104th Congress, en-
abled them to increase the volume of 
their tours of the Capitol by approxi-
mately twenty-five percent. Moreover, 
it provided the personnel necessary to 
expand their service to the exterior of 
the Capitol. Guides positioned outside 
the Capitol help direct visitors and pro-
vide information about the historic ex-
ternal architecture of this building. 
The use of volunteers has improved the 
experience of citizens visiting the Cap-
itol grounds. 

The proposed legislation, like that 
covering congressional volunteers, will 
have no adverse fiscal impact, nor will 
it displace any Supreme Court employ-
ees. The legislation will, however, dra-
matically improve the ability of the 
Supreme Court to educate the public 

about this distinctly American institu-
tion. 

I believe that upon passage of this 
legislation, all Americans who visit our 
seat of Justice will appreciate the ex-
panded services made available by its 
enactment. 

By Mr. SHELBY (for himself, Mr. 
ROCKEFELLER, and Ms. 
MOSELEY-BRAUN): 

S. 2145. A bill to modernize the re-
quirements under the National Manu-
factured Housing Construction and 
Safety Standards Act of 1974 and to es-
tablish a balanced consensus process 
for the development, revision, and in-
terpretation of Federal construction 
and safety standards for manufactured 
homes; to the Committee on Banking, 
Housing, and Urban Affairs. 

MANUFACTURED HOUSING IMPROVEMENT ACT 
∑ Mr. SHELBY. Mr. President, today I 
introduce a bipartisan bill with my col-
leagues, Senators JOHN ROCKEFELLER 
and CAROL MOSELEY-BRAUN. Entitled 
the ‘‘Manufactured Housing Improve-
ment Act,’’ (MHIA) this bill is designed 
to modernize the requirements under 
the National Manufactured Housing 
Construction and Safety Standards Act 
of 1974 and to establish a balanced con-
sensus process for the development, re-
vision, and interpretation of Federal 
construction and safety standards for 
manufactured homes. 

Many do not realize that the manu-
factured homes of today are com-
pletely different from those of twenty 
or even ten years ago. They also do not 
realize that this is the fastest growing 
segment of the housing industry, and 
that it accounts for one out of every 
three new single family homes sold. 
Between 1980 and 1990, the industry ex-
perienced a 60 percent growth in mar-
ket share, and last year set a twenty 
year sales record. There are good con-
sumer-oriented reasons for this tre-
mendous growth—manufactured hous-
ing offers quality and aesthetically 
pleasing housing at an average cost of 
$37,300, excluding the land. Today, 
manufactured housing has lowered the 
threshold to the American Dream of 
home ownership for millions of Ameri-
cans, including first-time home buyers, 
senior citizens, young families, and sin-
gle parents. 

At a time when home ownership is 
becoming harder for the average Amer-
ican to attain, and with more than 5.3 
million Americans paying more than 50 
percent of their incomes on rent, I be-
lieve it is imperative to update the 
laws that regulate the private sector 
solution to affordable housing. In order 
for the manufactured housing industry 
to remain competitive, Congress must 
modernize the National Manufactured 
Housing Construction and Safety 
Standards Act of 1974. 

My bill would do just that. MHIA 
would establish a consensus committee 
that would submit recommendations to 
the Secretary of Housing and Urban 
Development (HUD) for developing, 
amending and revising both the Fed-
eral Manufactured Home Construction 
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CONGRESSIONAL RECORD — SENATES5788 June 9, 1998 
and Safety Standards. This provision 
will allow the manufactured housing 
industry to update and create applica-
ble building codes and standards just 
like other participants in the housing 
industry. In addition, the committee 
would be authorized to interpret the 
standards, thereby eliminating confu-
sion and uncertainty in the market 
place. 

The Manufactured Housing Improve-
ment Act would authorize the Sec-
retary of HUD to use industry labeling 
fees for the administration of the con-
sensus committee and the hiring of ad-
ditional HUD staff. The Secretary of 
HUD would also be authorized to use 
industry label fees to promote the 
availability and affordability of manu-
factured housing. 

This legislation is a very significant 
step forward in that both the Manufac-
tured Housing Institute and the Manu-
factured Housing Association for Regu-
latory Reform endorse this legislation. 
The industry participants have mod-
ernized the quality and technology of 
manufactured housing. Congress must 
now modernize the laws that regulate 
an industry that provides affordable 
housing and contributes more than $23 
billion annually to our nation’s econ-
omy.∑ 

∑ Mr. ROCKEFELLER. Mr. President, I 
join today with Senator SHELBY to in-
troduce legislation intended to 
strengthen the manufactured housing 
industry. Manufactured housing pro-
vides a major source of affordable 
housing for American families and sen-
iors. This industry represents almost 30 
percent of new single-family homes 
sold in the United States. In my state 
of West Virginia, manufactured hous-
ing represents more than 60 percent of 
new homes. 

Manufactured housing should play a 
strong role to increase the availability 
of affordable housing. This issue will be 
especially important to seniors. Ac-
cording to a recent national survey, 45 
percent of households living in manu-
factured homes are headed by a person 
more than 50 years old. 

Manufactured housing is affordable 
housing, and it is the fastest growing 
type of housing nationally. The aver-
age cost of a new manufactured home 
without land in 1997 was $38,400. Even 
with land and installation fees, this 
cost is well below the typical costs of a 
newly constructed site-built home. 

But this industry faces challenges. 
Unlike other housing, manufactured 
housing is regulated by the 1974 Na-
tional Manufactured Housing Construc-
tion and Safety Standards Act by the 
Department of Housing and Urban De-
velopment, (HUD). Because of reform 
in HUD management, the federal offi-
cials overseeing manufactured housing 
have declined from a staff of 34 to only 
eight. This decline in staff has occurred 
at the same time that the industry has 
grown. Unfortunately, due to a lack of 
staff, HUD cannot keep pace with the 
need to update the code on a consistent 
basis and timely manner. For example, 

there are new nationally recognized 
standards for fire protection prepared 
by the National Fire Protection Asso-
ciation and endorsed by the National 
Institute for Standards and Technology 
(NIST). However, there is no indication 
that HUD is ready to act on using these 
new standards to upgrade its codes for 
manufactured housing. In fact, between 
1989 and 1996, a consensus committee 
has made 140 suggestions to HUD about 
changes for the federal codes on manu-
factured housing. More than 80 of these 
provisions are still pending in the De-
partment. 

In 1990, Congress established a Na-
tional Commission on Manufactured 
Housing and pushed the commission to 
forge a consensus on key issues for this 
important industry. Unfortunately 
that effort collapsed in 1994. 

This legislation is a new effort to ad-
dress the challenges facing the indus-
try. Introduction of the bill is just a 
first step. We all understand that the 
legislative process is designed to seek a 
consensus and improve legislation. I 
believe that we must work hard to 
forge a consensus between the industry 
and the consumers. This will be a chal-
lenge, but the potential rewards can be 
great for both sides. The industry can 
win and prosper with a more effective, 
streamlined regulatory process that 
keeps pace with improvements and 
standards. Consumers will win if safety 
standards and regulations are adopted 
more efficiently, such as the pending 
fire safety standards. Also, if the indus-
try can use newer standards to provide 
better housing, manufactured housing 
could be designed to meet a wider vari-
ety of needs including modules for as-
sisted living and stack able units for 
urban sites. 

My hope is that all sides will see this 
legislation as an opportunity to come 
together and develop a new, improved 
program for manufactured housing. Af-
fordable housing is a major issue for 
families and communities. Manufac-
tured housing is playing a key role in 
affordable housing, but more could and 
should be done. To achieve success, we 
need to develop a bipartisan, consensus 
approach. We need to help the industry 
and assure consumers that safety and 
standards will be retained and im-
proved, not weakened. This is worth 
our combined effort to provide more af-
fordable housing. 

By Mr. HATCH (for himself and 
Mr. BENNETT): 

S. 2146. A bill to provide for the ex-
change of certain lands within the 
State of Utah; to the Committee on 
Energy and Natural Resources. 

UTAH SCHOOLS AND LANDS EXCHANGE ACT OF 
1998 

Mr. HATCH. Mr. President, nearly 2 
years ago, President Clinton an-
nounced, from the South Rim of the 
Grand Canyon, the formation of the 
country’s newest national monument, 
the Grand Staircase-Escalante Monu-
ment in southern Utah. 

Because of the clandestine manner by 
which the Administration made this 

decision and planned its announce-
ment, what should have been cause for 
celebration among Utahns resulted in 
feelings of exploitation and abuse. Pub-
lic trust in our federal government 
reached an all time low in southern 
Utah, and many wounds inflicted then 
still exist today. 

Today, I am introducing legislation, 
along with my colleague Senator BEN-
NETT, which, if passed, will help restore 
trust in our government and assist the 
healing process among our rural citi-
zens in Utah. 

The Utah Schools and Lands Ex-
change Act of 1998 codifies a recently 
signed agreement brokered by the Sec-
retary of Interior, Bruce Babbitt, and 
Utah Governor Michael Leavitt to ex-
change Utah School Trust lands lo-
cated within Utah’s national parks, 
monuments, recreation areas, and for-
ests for cash and federal assets in other 
parts of Utah. The collaboration that 
should have taken place prior to the es-
tablishment of the Grand Staircase- 
Escalante Monument has finally taken 
place to mitigate one of the severest 
impacts of that presidential declara-
tion. 

This agreement is the result of a 
lengthy and somewhat fragile negotia-
tion, which included such critical 
issues as achieving the effective man-
agement of the public’s land, pre-
serving the environment, and consum-
mating a fair and equitable exchange 
between the federal government and 
the State of Utah. The result is a mu-
tually beneficial exchange of state and 
federal property that deserves the sup-
port and approval of the Congress. 

As my colleagues may recall, when 
Utah achieved statehood in 1896, a 
number of sections within each town-
ship were set aside for the support of 
the common schools. By law, these 
lands, known as School Trust Lands, 
are to be managed in the best possible 
way to generate revenue for Utah’s 
school children. Several western states 
have a similar revenue plan for their 
public school systems. 

Utah’s checkerboard pattern of land 
owernship—squares of federal, state, 
and private land intermingled through-
out the state—has historically created 
difficulties between the federal and 
state governments. Conflicts of inter-
est between federal and state land 
managers became more obvious and di-
visive as national parks, forests, or 
monuments were created. 

When federal land is set aside or des-
ignated as a national park, forest, or 
monument in Utah, our School Trust 
Lands are captured within their bound-
aries. In effect, the state loses its abil-
ity to generate revenues from these 
lands because they have been sur-
rounded by lands in a specially pro-
tected designation. By 1990, over 200,000 
acres of school trust land were isolated 
within federal designations. 

In 1993, Congress passed legislation I 
sponsored along with other delegation 
members—the Utah Schools and Lands 
Improvement Act of 1993, P.L. 103–93— 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00052 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5789 June 9, 1998 
to help resolve this land management 
situation. But implementation has 
been unsatisfactory. There have been 
endless arguments over appraisals and 
literally millions of dollars in expenses 
to the state for legal and research ac-
tivities. For this reason alone, the leg-
islation we are introducing today is 
necessary. 

During his announcement to estab-
lish the Grand Staircase-Escalante Na-
tional Monument, President Clinton 
voiced his firm commitment that 
Utah’s school children would not be 
negatively affected by the creation of 
the Monument. In other words, those 
School Trust Lands captured within 
the Monument’s boundaries would be 
withdrawn and made fully available, 
and thus profitable, for the benefit of 
Utah’s public education system. The 
principal purpose of this bill is to put 
the bipartisan, federal-state negotiated 
agreement into effect and to ensure 
that the President’s promise to protect 
Utah’s school children does not ring 
hollow. This is accomplished in several 
ways. 

First, as I mentioned, this bill will 
transfer approximately 350,000 acres of 
School Trust Lands that are located 
within Utah monuments, recreations 
areas, national parks, and forests, to 
the federal government. These lands 
are similar in nature to the adjacent 
federal lands and are deserving of the 
same designation and special manage-
ment considerations as their federal 
neighbors. This exchange harmonizes 
the land ownership pattern within 
Utah’s national parks, forests and 
monuments, thus eliminating any com-
peting management objectives within 
these designations. The American peo-
ple will be greatly benefited once the 
entire acreage within a park or forest 
is federal land. 

Let me assure my colleagues that 
those lands to be acquired by the fed-
eral government are just as extraor-
dinary as the adjacent federal lands. 

For example, this acreage includes: 
Eye of the Whale Arch, located in 
Arches National Park; the Perfect 
Ruin (an Anasazi ruin) and the Jacob 
Hamblin Arch of Glen Canyon National 
Recreation Area; several hundred foot 
red rock cliffs located within in the 
Grand Staircase-Escalante National 
Monument; and the high mountain al-
pine area in the Wasatch-Cache Na-
tional Forest known as Franklin Basin. 
It includes many other exciting nat-
ural wonders, such as ancient Native 
American rock art panels in Dinosaur 
National Monument and unique geo-
logic formations of the Waterpocket 
Fold within Capitol Reef National 
Park. 

Our proposal will protect these and 
other precious land forms by transfer-
ring their ownership to the federal gov-
ernment. 

For its part, the State of Utah will 
receive $50,000,000 in cash previously 
set aside in the 103rd Congress for P.L. 
103–93. This money has already been ap-
propriated and thus there is no budg-

etary impact caused by this bill. An ad-
ditional $13,000,000 produced from un-
leased coal sales will also be forth-
coming to the State. These funds will 
all be deposited to the Utah Permanent 
School Fund for the benefit of Utah’s 
current and future school children. 

In addition, under the terms of the 
agreement, the State will gain access 
to 160 million tons of coal, 185 billion 
cubic feet of coal bed methane re-
sources, 139,000 acres of land and min-
erals located in nine Utah counties, 
and a variety of minerals including 
limestone, tar sands, oil, and gas. 

Coal reserves the state will receive 
include the Mill Fork Tract and North 
Horn Tract in Emery County; the West 
Ridge Tract in Carbon County; and the 
Muddy Creek and Dugout Canyon 
Tracts located in both Carbon and 
Emery Counties. 

The coal bed methane resources ac-
quired by the state are situated in the 
Ferron Field, located in Carbon and 
Emery counties, and totals 58,000 acres. 

Finally, the agreement provides for 
additional state acquisitions, including 
limestone deposits, oil and gas prop-
erties, and Tar Sands, and several prop-
erties identified in 1993 will be trans-
ferred to state control: the Blue Moun-
tain Telecommunication Site, located 
in Uintah County, and the Beaver 
Mountain ski resort in Cache County. 

Mr. President, in closing let me men-
tion one important point regarding the 
Babbitt-Leavitt agreement to be effec-
tuated by the legislation we are intro-
ducing today. The entire exchange is of 
approximately equal value. This is a 
delicately structured package that in-
cludes an exchange of state lands for 
federal assets. Each party to the agree-
ment recognizes this fact, which is the 
glue keeping this agreement together. 

And, while protecting the interests of 
both the State of Utah and the federal 
government, the agreement and the 
bill also protect existing stakeholders, 
such as the affected local governments 
and the valid existing rights of permit-
tees, such as ranchers and mining 
leases. As I mentioned earlier, the im-
portant fact to keep in mind is there is 
no impact to the federal budget from 
this legislation. 

Mr. President, Secretary Babbitt and 
Governor Leavitt have achieved an his-
toric agreement that is truly remark-
able. The State of Utah has been trying 
to exchange School Trust Lands cap-
tured within federal reservations for 
decades, thus allowing these lands to 
be profitably utilized for the benefit of 
Utah’s school children. We now have an 
opportunity through this agreement to 
reach this worthwhile goal. 

I hope that the Senate will seriously 
review this agreement and this legisla-
tion will add its support with little, if 
any, alteration. I believe this proposal 
is necessary and will provide substan-
tial benefit to the people of Utah and 
the citizens of this country. 

Mr. BENNETT. Mr. President, I am 
pleased to join my colleague Senator 
HATCH in introducing the Utah School 

Lands Exchange Act. This legislation 
is the result of months of negotiations 
between the Utah School and Institu-
tional Trust Administration (SITLA), 
the Governor of Utah and the Sec-
retary of Interior. 

Utah is a mosaic of land ownership 
and the federal government is the larg-
est landlord. With 22 million acres 
under BLM management alone, eight 
million acres under the United States 
Forest Service and another three mil-
lion in National Parks and Monuments, 
public lands issues command consider-
able attention in my state. This is 
complicated by the 1894 Enabling Act 
which created a checkerboard pattern 
of state ownership among federal lands, 
intermingling five sections of state 
lands in every township. The federal 
government and the state of Utah have 
been trying to resolve the thorny issue 
of how to manage or dispose of these 
trust lands for well over a half century 
now. My father attempted to bring 
some resolution to the issue when he 
served in this body more than forty 
years ago. 

In 1993, after extensive negotiations, 
Congress passed P.L. 103–93 which set 
in motion a process to exchange lands 
out of Utah’s National Parks and For-
est lands for other parcels within the 
state. The process was marginally suc-
cessful at best, due to the complex 
process of appraisals and arbitration 
established by the legislation. Of the 
500 plus parcels identified in that ex-
change over five years ago, less than 
forty have actually been exchanged to 
date. The trust lands issue was further 
complicated by the creation of the 
Grand Staircase-Escalante National 
Monument in September of 1996. With-
out going into details, 176,000 acres of 
School Trust Lands were locked up by 
the creation of the Monument. Presi-
dent Clinton promised to use his office 
to facilitate the prompt exchange of 
these lands. Most Utahns were skep-
tical that this would actually happen. 
In fact, SITLA and the Utah Associa-
tion of Counties filed suit over the cre-
ation of the Grand Staircase-Escalante 
National Monument. 

Now, nearly two years later, the 
Clinton Administration has reached a 
historic agreement with the Governor 
of Utah and SITLA to exchange 376,000 
acres of state lands for 138,000 acres of 
federal lands. This agreement fulfills 
the President’s commitment to the 
schoolchildren of Utah and reduces the 
uncertainty over the future manage-
ment of the Monument. I hope my col-
leagues understand that it is in the 
best interest of the federal government 
to exchange these lands promptly. 

This proposal benefits the school 
children of Utah as well as the visitors 
and users of public lands. In exchange 
for lands encumbered within parks, for-
ests and the Monument, the state of 
Utah will receive just compensation in 
the form of mineral assets, comparable 
lands within the state and a sizable 
cash payment. These assets will be ad-
ministered by the State Institutional 
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Trust Lands Administration for the 
improvement of public education in 
Utah. In that context, we must support 
this agreement. We have a responsi-
bility to help SITLA fulfill its mandate 
and utilize these lands for the greatest 
benefit to the children of Utah. With-
out this exchange, these lands, despite 
their significant mineral potential, 
will remain unproductive. 

At a time of competing interests and 
lack of consensus regarding land use in 
Utah, this is a step in the right direc-
tion. I believe that the agreement 
reached between the state and the De-
partment of Interior bridges the gap 
that has existed for decades. While 
some interests are not totally satisfied, 
I believe the legislation we are intro-
ducing today is a fair and equitable 
agreement. I am also confident that 
the Committee will listen closely to 
those parties and make a good-faith ef-
fort to resolve any lingering concerns. 

I appreciate the good work of my col-
league Senator HATCH, Governor 
Leavitt and Secretary Babbitt, as well 
as our colleagues in the House. I am 
confident that we will see a resolution 
to this longstanding debate in the 105th 
Congress. I urge my colleagues to sup-
port this bill and bring this issue to 
closure. 

By Mr. DASCHLE (for himself 
and Mr. JOHNSON): 

S. 2147. A bill to amend the Internal 
Revenue Code of 1986 to provide a de-
duction for two-earner married cou-
ples, to allow self-employed individuals 
a 100-percent deduction for health in-
surance costs, and for other purposes; 
to the Committee on Finance. 

MARRIAGE PENALTY TAX RELIEF 
Mr. DASCHLE. Mr. President, it is 

my pleasure today to introduce legisla-
tion to encourage family and work and 
to facilitate the purchase of affordable 
health insurance by self-employed indi-
viduals. 

It is no secret to many married 
Americans that the tax code often pe-
nalizes marriage. An estimated 21 mil-
lion American couples with two bread-
winners pay more than if they had re-
mained single and filed separate tax re-
turns—an average of nearly $1,400 
more. 

The marriage penalty is justifiably 
one of the most unpopular aspects of 
our tax system, second only to the 
complexity of the tax code. The federal 
government should be encouraging 
family and work, not discouraging 
them through disincentives in the tax 
code or any other area of public policy. 

The bill I am introducing today 
would significantly reduce the added 
tax burden that many middle and lower 
income couples face when both spouses 
work. It will do so by providing an 
above-the-line 20 percent deduction 
against the earnings of the lesser earn-
ing spouse. The 20 percent deduction 
would be phased out between family 
adjusted gross incomes of $50,000 and 
$60,000. It would also be applied against 
the calculation of earned income for 

the purpose of determining eligibility 
for the Earned Income Credit, increas-
ing the size of these refundable credits 
for a large number of families with in-
comes between $10,000 and $30,000. Fi-
nally, the bill would accelerate the 
date at which health insurance costs 
incurred by the self-employed become 
fully deductible. This is necessary to 
place farmers and small businessmen 
and women on the same footing as 
large, established companies when they 
purchase health insurance. 

Congress has wrestled with the mar-
riage penalty problem several times 
during the past century in an attempt 
to reconcile two goals that cannot al-
ways be satisfied simultaneously in the 
context of a progressive tax system. 
The first is to ensure that a couple’s 
total tax is the same, irrespective of 
the breakdown of earnings between 
spouses. The second is to ensure that 
couples will be taxed the same irre-
spective of whether they are married or 
still single. 

Before 1969, the tax code treated mar-
ried couples as if they were composed 
of two single individuals. This avoided 
penalties on marriage, but it created 
higher rates on single taxpayers than 
married couples in cases in which one 
spouse earned all or most of the cou-
ple’s income. Joint returns were com-
puted by applying the normal rates to 
one-half of the couple’s aggregate tax-
able income and multiplying the re-
sulting amount by two. Single tax-
payers’ returns were computed by ap-
plying the normal rates to the full tax-
able income, causing a greater amount 
of the income to be taxed at a higher 
marginal rate. 

When Congress acted in 1969 to re-
dress the perceived inequity to single 
taxpayers, it created the modern-day 
marriage penalty by causing some mar-
ried couples who file a joint return to 
pay more tax than would two single 
persons with the same total income. 
Congress based its action on the as-
sumption that a married couple’s ex-
penses are lower than those of two sin-
gle persons having separate house-
holds. 

The time has come to reexamine this 
tradeoff, which was made nearly thirty 
years ago. Doing so, however, will re-
quire us to confront hard budgetary re-
alities. Complete elimination of the 
marriage penalty without also elimi-
nating the marriage bonus would cost 
an estimated $29 billion per year, a sum 
that is far in excess of what can be af-
forded while maintaining our commit-
ment to a balanced budget and the use 
of budget surpluses for Social Security 
reform. While the drive to pay down 
the national debt and save Social Secu-
rity will make comprehensive reform 
of the marriage penalty difficult any 
time soon, more targeted efforts are 
not only possible, they are the right 
thing to do. 

We have an historic opportunity to 
redress the unjustified added tax bur-
den we place on some married couples 
without undermining our commitment 

to pass an effective national tobacco 
policy and enact reforms to save Social 
Security. My bill would sharply reduce 
the marriage tax penalty for most cou-
ples with incomes of less than $60,000 at 
a fraction of the budgetary cost of 
other marriage penalty tax proposals, 
such as that offered by Senator GRAMM 
of Texas to increase deductions for all 
married couples. The reason is that 
these other proposals fail to distin-
guish between couples who incur a pen-
alty and those who enjoy a marriage 
bonus. The Congressional Budget Office 
estimates that about 29 million fami-
lies, those in which one spouse earns 
much more than the other, currently 
pay less than if they had filed single re-
turns—an average of $1,300 less. Sen-
ator GRAMM’s proposal and others like 
it dilute the amount of tax relief they 
are able to deliver to penalized couples 
by providing just as much of a tax cut 
to couples who receive a bonus. 

By targeting its tax relief more di-
rectly on the couples who experience a 
marriage penalty, my bill would reduce 
this penalty far more for most families 
with incomes below $60,000 than com-
peting approaches. For Example, in the 
case of a couple making $35,000, split 
$20,000 and $15,000 between the two 
spouses, my proposal would provide an 
additional tax deduction of $3,000 (i.e., 
15% of $15,000). This is over twice as 
much marriage penalty tax relief as 
could be provided at a comparable cost 
by a proposal to increase the deduction 
for all joint filers. Similarly, for a cou-
ple making $50,000 divided evenly be-
tween the two spouses, my bill would 
provide a $5,000 deduction (20% of 
$25,000), representing more than three 
times as much tax as a proposal that 
costs the same but extends a supple-
mental deduction to all married cou-
ples. 

We simply do not have the luxury of 
applying tax relief indiscriminately if 
we are to make good on our other com-
mitments, whether they be passage of 
an effective tobacco bill that reduces 
youth smoking or preservation of budg-
et surpluses for the difficult task of 
shoring up the financing of the Social 
Security system. The legislation I in-
troduce today is aimed at dem-
onstrating that we can reconcile our 
competing priorities. We can do right 
by married couples incurring a tax pen-
alty and farmers and small businesses 
who must purchase their own health 
insurance at the same that we do right 
by our children and our growing popu-
lation of seniors. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2147 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEDUCTION FOR TWO-EARNER MAR-

RIED COUPLES. 
(a) IN GENERAL.—Part VII of subchapter B 

of chapter 1 of the Internal Revenue Code of 
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1986 (relating to additional itemized deduc-
tions for individuals) is amended by redesig-
nating section 222 as section 223 and by in-
serting after section 221 the following new 
section: 
‘‘SEC. 222. DEDUCTION FOR MARRIED COUPLES 

TO ELIMINATE THE MARRIAGE PEN-
ALTY. 

‘‘(a) IN GENERAL.—In the case of a joint re-
turn under section 6013 for the taxable year, 
there shall be allowed as a deduction an 
amount equal to the applicable percentage of 
the qualified earned income of the spouse 
with the lower qualified earned income for 
the taxable year. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘applicable per-
centage’ means 20 percent, reduced by 2 per-
centage points for each $1,000 (or fraction 
thereof) by which the taxpayer’s modified 
adjusted gross income for the taxable year 
exceeds $50,000. 

‘‘(2) TRANSITION RULE FOR 1999 AND 2000.—In 
the case of taxable years beginning in 1999 
and 2000, paragraph (1) shall be applied by 
substituting ‘10 percent’ for ‘20 percent’ and 
‘1 percentage point’ for ‘2 percentage points’. 

‘‘(3) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this subsection, the term 
‘modified adjusted gross income’ means ad-
justed gross income determined— 

‘‘(A) after application of sections 86,219, 
and 469, and 

‘‘(B) without regard to sections 135, 137, 
and 911 or the deduction allowable under this 
section. 

‘‘(4) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in a cal-
endar year after 2002, the $50,000 amount 
under paragraph (1) shall be increased by an 
amount equal to such dollar amount multi-
plied by the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, except 
that subparagraph (B) thereof shall be ap-
plied by substituting ‘calendar year 2002’ for 
‘calendar year 1992’. If any amount as ad-
justed under this paragraph is not a multiple 
of $2,000, such amount shall be rounded to 
the next lowest multiple of $2,000. 

‘‘(c) QUALIFIED EARNED INCOME DEFINED.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘qualified earned income’ 
means an amount equal to the excess of— 

‘‘(A) the earned income of the spouse for 
the taxable year, over 

‘‘(B) an amount equal to the sum of the de-
ductions described in paragraphs (1), (2), (7), 
and (25) of section 62 to the extent such de-
ductions are properly allocable to or charge-
able against earned income described in sub-
paragraph (A). 
The amount of qualified earned income shall 
be determined without regard to any com-
munity property laws.’’ 

‘‘(2) EARNED INCOME.—For purposes of para-
graph (1), the term ‘earned income’ means 
income which is earned income within the 
meaning of section 911(d)(2) or 401(c)(2)(C), 
except that— 

‘‘(A) such term shall not include any 
amount— 

‘‘(i) not includible in gross income, 
‘‘(ii) received as a pension or annuity, 
‘‘(iii) paid or distributed out of an indi-

vidual retirement plan (within the meaning 
of section 7701(a)(37)), 

‘‘(iv) received as deferred compensation, or 
‘‘(v) received for services performed by an 

individual in the employ of his spouse (with-
in the meaning of section 3121(b)(3)(A)), and 

‘‘(B) section 911(d)(2)(B) shall be applied 
without regard to the phrase ‘not in excess 
of 30 percent of his share of net profits of 
such trade or business’.’’ 

(b) DEDUCTION TO BE ABOVE-THE-LINE.— 
Section 62(a) of the Internal Revenue Code of 

1986 (defining adjusted gross income) is 
amended by adding after paragraph (17) the 
following new paragraph: 

‘‘(18) DEDUCTION FOR TWO-EARNER MARRIED 
COUPLES.—The deduction allowed by section 
222.’’ 

(c) EARNED INCOME CREDIT PHASEOUT TO 
REFLECT DEDUCTION.—Section 32(c)(2) of the 
Internal Revenue Code of 1986 (defining 
earned income) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) MARRIAGE PENALTY REDUCTION.—Sole-
ly for purposes of applying subsection 
(a)(2)(B), earned income for any taxable year 
shall be reduced by an amount equal to the 
amount of the deduction allowed to the tax-
payer for such taxable year under section 
222.’’ 

(d) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap-
ter 1 of such Code is amended by striking the 
item relating to section 222 and inserting the 
following new items: 
‘‘Sec. 222. Deduction for married couples to 

eliminate the marriage penalty. 
‘‘Sec. 223. Cross reference.’’ 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 2. DEDUCTION FOR HEALTH INSURANCE 

COSTS FOR SELF-EMPLOYED INDI-
VIDUALS. 

(a) IN GENERAL.—Paragraph (1) of section 
162(l) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case 
of an individual who is an employee within 
the meaning of section 401(c)(1), there shall 
be allowed as a deduction under this section 
an amount equal to 100 percent (75 percent in 
the case of taxable years beginning in 1999 
and 2000) of the amount paid during the tax-
able year for insurance which constitutes 
medical care for the taxpayer, his spouse, 
and dependents.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

By Mr. HATCH (for himself and 
Mr. KENNEDY): 

S. 2148. A bill to protect religious lib-
erty; to the Committee on the Judici-
ary. 
THE RELIGIOUS LIBERTY PROTECTION ACT OF 1998 

Mr. HATCH. Mr. President, the first 
freedom guaranteed in the Bill of 
Rights is the freedom to believe and to 
put those beliefs into practice as we 
think right, without government inter-
ference. This promise of freedom of 
worship is, for many, this country’s 
founding principle—the pilgrims’ rea-
son for braving thousands of miles of 
dark and dangerous seas, and countless 
privations once here. The Constitu-
tional guarantee of the free exercise of 
religion for all has been a beacon to the 
world throughout our history. 

In America, priests should not be 
punished for declining to violate the 
confidence of the confessional to turn 
state’s evidence against religious con-
fessors. In America, the ability of citi-
zens to hold private Bible studies in 
their own homes or the freedom of syn-
agogues and churches to locate near 
their members should not be left en-
tirely to the whims of local zoning 
boards. Congregants of any faith 
should not be told by the government 
who they can and cannot have as reli-
gious leaders and teachers. No, not in 
America. 

Last year, when the Supreme Court 
struck down part of the Religious Free-
dom Restoration Act in the case of 
City of Boerne versus Flores (117 S.Ct. 
2157 (1997))—an Act that sought to re-
dress a threat to religious liberty of 
the Court’s own making—we who value 
the free exercise of religion vowed we 
would rebuild our coalition and craft a 
solution which appropriately defers to 
the Court’s decision. Well, we have 
done so, and we are ready to move for-
ward. 

We introduce today legislation that 
uses the full extent of our powers to 
make government cognizant of and so-
licitous of the freedom of each Amer-
ican to serve his or her concept of God. 
Where adjustment in general rules can 
possibly be made to accommodate this 
most basic liberty, it ought and must 
be made. As our government exists to 
guarantee such freedoms, government 
should only in the rarest instances 
itself infringe on this most basic and 
foundational freedom. 

We have worked together across 
party lines and with a coalition of 
truly remarkable breadth to fashion 
federal legislation to protect religious 
liberty that is consistent with both the 
vision of the Framers of the First 
Amendment and the ruling of the cur-
rent Supreme Court about Congress’ 
power to legislate in this area. 

The legislation that we introduce 
today will subject to strict scrutiny 
laws that substantially burden reli-
gious exercise in those areas within le-
gitimate federal reach through either 
the commerce or spending powers, and 
provides procedural helps to ensure a 
full day in court for believers who must 
litigate to vindicate Free Exercise 
claims in areas of predominantly state 
jurisdiction. The legislation seeks to 
protect religious activity even in the 
face of general legislative rules that 
make that worship difficult or impos-
sible through unawareness, insen-
sitivity, or hidden hostility 

We believe we have constructed legis-
lation that can merit the support of all 
who value the free exercise of religion, 
our first freedom. We commend it to 
our colleagues in the Congress, and to 
all those who wish to keep the Fram-
ers’ promise of religious freedom alive 
for all Americans of all faiths. 

Mr. President, I commend this impor-
tant legislation to my colleagues for 
their support. It is backed by an un-
precedented coalition ranging from 
Focus on the Family, Family Research 
Council, and the Southern Baptist Con-
vention to People for the American 
Way and the ACLU. I also ask unani-
mous consent that a copy of the bill 
and an explanatory section by section 
analysis be placed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 2148 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Religious 
Liberty Protection Act of 1998’’. 
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CONGRESSIONAL RECORD — SENATES5792 June 9, 1998 
SEC. 2. PROTECTION OF RELIGIOUS EXERCISE. 

(a) GENERAL RULE.—Except as provided in 
subsection (b), a government shall not sub-
stantially burden a person’s religious exer-
cise— 

(1) in a program or activity, operated by a 
government, that receives Federal financial 
assistance; or 

(2) in or affecting commerce with foreign 
nations, among the several States, or with 
the Indian tribes; 
even if the burden results from a rule of gen-
eral applicability. 

(b) EXCEPTION.—A government may sub-
stantially burden a person’s religious exer-
cise if the government demonstrates that ap-
plication of the burden to the person— 

(1) is in furtherance of a compelling gov-
ernmental interest; and 

(2) is the least restrictive means of fur-
thering that compelling governmental inter-
est. 

(c) FUNDING NOT AFFECTED.—Nothing in 
this section shall be construed to authorize 
the United States to deny or withhold Fed-
eral financial assistance as a remedy for a 
violation of this Act. 

(d) STATE POLICY NOT COMMANDEERED.—A 
government may eliminate the substantial 
burden on religious exercise by changing the 
policy that results in the burden, by retain-
ing the policy and exempting the religious 
exercise from that policy, or by any other 
means that eliminates the burden. 

(e) DEFINITIONS.—As used in this section— 
(1) the term ‘‘government’’ means a 

branch, department, agency, instrumen-
tality, subdivision, or official of a State (or 
other person acting under color of State 
law); 

(2) the term ‘‘program or activity’’ means 
a program or activity as defined in para-
graph (1) or (2) of section 606 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d–4a); and 

(3) the term ‘‘demonstrates’’ means meets 
the burdens of going forward with the evi-
dence and of persuasion. 
SEC. 3. ENFORCEMENT OF THE FREE EXERCISE 

CLAUSE. 
(a) PROCEDURE.—If a claimant produces 

prima facie evidence to support a claim of a 
violation of the Free Exercise Clause, the 
government shall bear the burden of persua-
sion on all issues relating to the claim, ex-
cept any issue as to the existence of the bur-
den on religious exercise. 

(b) LAND USE REGULATION.— 
(1) LIMITATION ON LAND USE REGULATION.— 

No government shall impose a land use regu-
lation that— 

(A) substantially burdens religious exer-
cise, unless the burden is the least restric-
tive means to prevent substantial and tan-
gible harm to neighboring properties or to 
the public health or safety; 

(B) denies religious assemblies a reason-
able location in the jurisdiction; or 

(C) excludes religious assemblies from 
areas in which nonreligious assemblies are 
permitted. 

(2) FULL FAITH AND CREDIT.—Adjudication 
of a claim of a violation of this subsection in 
a non-Federal forum shall be entitled to full 
faith and credit in a Federal court only if the 
claimant had a full and fair adjudication of 
that claim in the non-Federal forum. 

(3) NONPREEMPTION.—Nothing in this sub-
section shall preempt State law that is 
equally or more protective of religious exer-
cise. 

(4) NONAPPLICATION OF OTHER PORTIONS OF 
THIS ACT.—Section 2 does not apply to land 
use regulation. 
SEC. 4. JUDICIAL RELIEF. 

(a) CAUSE OF ACTION.—A person may assert 
a violation of this Act as a claim or defense 
in a judicial proceeding and obtain appro-
priate relief against a government. Standing 
to assert a claim or defense under this sec-
tion shall be governed by the general rules of 

standing under article III of the Constitu-
tion. 

(b) ATTORNEYS’ FEES.—Section 722(b) of the 
Revised Statutes (42 U.S.C. 1988(b)) is amend-
ed— 

(1) by inserting ‘‘the Religious Liberty 
Protection Act of 1998,’’ after ‘‘Religious 
Freedom Restoration Act of 1993,’’; and 

(2) by striking the comma that follows a 
comma. 

(c) PRISONERS.—Any litigation under this 
Act in which the claimant is a prisoner shall 
be subject to the Prison Litigation Reform 
Act of 1995 (including provisions of law 
amended by that Act). 

(d) LIABILITY OF GOVERNMENTS.— 
(1) LIABILITY OF STATES.—A State shall not 

be immune under the 11th amendment to the 
Constitution from a civil action, for a viola-
tion of the Free Exercise Clause under sec-
tion 3, including a civil action for money 
damages. 

(2) LIABILITY OF THE UNITED STATES.—The 
United States shall not be immune from any 
civil action, for a violation of the Free Exer-
cise Clause under section 3, including a civil 
action for money damages. 
SEC. 5. RULES OF CONSTRUCTION. 

(a) RELIGIOUS BELIEF UNAFFECTED.—Noth-
ing in this Act shall be construed to author-
ize any government to burden any religious 
belief. 

(b) RELIGIOUS EXERCISE NOT REGULATED.— 
Nothing in this Act shall create any basis for 
regulation of religious exercise or for claims 
against a religious organization, including 
any religiously affiliated school or univer-
sity, not acting under color of law. 

(c) CLAIMS TO FUNDING UNAFFECTED.— 
Nothing in this Act shall create or preclude 
a right of any religious organization to re-
ceive funding or other assistance from a gov-
ernment, or of any person to receive govern-
ment funding for a religious activity, but 
this Act may require government to incur 
expenses in its own operations to avoid im-
posing a burden or a substantial burden on 
religious exercise. 

(d) OTHER AUTHORITY TO IMPOSE CONDI-
TIONS ON FUNDING UNAFFECTED.—Nothing in 
this Act shall— 

(1) authorize a government to regulate or 
affect, directly or indirectly, the activities 
or policies of a person other than a govern-
ment as a condition of receiving funding or 
other assistance; or 

(2) restrict any authority that may exist 
under other law to so regulate or affect, ex-
cept as provided in this Act. 

(e) EFFECT ON ON OTHER LAW.—Proof that 
a religious exercise affects commerce for the 
purposes of this Act does not give rise to any 
inference or presumption that the religious 
exercise is subject to any other law regu-
lating commerce. 

(f) SEVERABILITY.—If any provision of this 
Act or of an amendment made by this Act, or 
any application of such provision to any per-
son or circumstance, is held to be unconsti-
tutional, the remainder of this Act, the 
amendments made by this Act, and the ap-
plication of the provision to any other per-
son or circumstance shall not be affected. 
SEC. 6. ESTABLISHMENT CLAUSE UNAFFECTED. 

Nothing in this Act shall be construed to 
affect, interpret, or in any way address that 
portion of the first amendment to the Con-
stitution prohibiting laws respecting an es-
tablishment of religion (referred to in this 
section as the ‘‘Establishment Clause’’). 
Granting government funding, benefits, or 
exemptions, to the extent permissible under 
the Establishment Clause, shall not con-
stitute a violation of this Act. As used in 
this section, the term ‘‘granting’’, used with 
respect to government funding, benefits, or 
exemptions, does not include the denial of 
government funding, benefits, or exemp-
tions. 

SEC. 7. AMENDMENTS TO RELIGIOUS FREEDOM 
RESTORATION ACT. 

(a) DEFINITIONS.—Section 5 of the Religious 
Freedom Restoration Act of 1993 (42 U.S.C. 
2000bb–2) is amended— 

(1) in paragraph (1), by striking ‘‘a State, 
or subdivision of a State’’ and inserting ‘‘a 
covered entity or a subdivision of such an en-
tity’’; 

(2) in paragraph (2), by striking ‘‘term’’ 
and all that follows through ‘‘includes’’ and 
inserting ‘‘term ‘covered entity’ means’’; and 

(3) in paragraph (4), by striking all after 
‘‘means,’’ and inserting ‘‘an act or refusal to 
act that is substantially motivated by a reli-
gious belief, whether or not the act or re-
fusal is compulsory or central to a larger 
system of religious belief.’’. 

(b) CONFORMING AMENDMENT.—Section 6(a) 
of the Religious Freedom Restoration Act of 
1993 (42 U.S.C. 2000bb–3(a)) is amended by 
striking ‘‘and State’’. 

SEC. 8. DEFINITIONS. 

As used in this Act— 
(1) the term ‘‘religious exercise’’ means an 

act or refusal to act that is substantially 
motivated by a religious belief, whether or 
not the act or refusal is compulsory or cen-
tral to a larger system of religious belief; 

(2) the term ‘‘Free Exercise Clause’’ means 
that portion of the first amendment to the 
Constitution that proscribes laws prohib-
iting the free exercise of religion and in-
cludes the application of that proscription 
under the 14th amendment to the Constitu-
tion; and 

(3) except as otherwise provided in this 
Act, the term ‘‘government’’ means a 
branch, department, agency, instrumen-
tality, subdivision, or official of a State, or 
other person acting under color of State law, 
or a branch, department, agency, instrumen-
tality, subdivision, or official of the United 
States, or other person acting under color of 
Federal law. 

RELIGIOUS LIBERTY PROTECTION ACT OF 1998— 
SECTION-BY-SECTION ANALYSIS 

Section 1. This section provides that the 
title of the Act is the Religious Liberty Pro-
tection Act of 1998. 

Section 2. Section 2(a) tracks the sub-
stantive language of the Religious Freedom 
Restoration Act, providing that government 
shall not substantially burden a person’s re-
ligious exercise, and applies that language to 
cases within the spending power and the 
commerce power. Section 2(b) also tracks 
RFRA. It states the compelling interest ex-
ception to the general rule that government 
may not substantially burden religious exer-
cise. 

Section 2(a)(1) specifies the spending power 
applications. The bill applies to programs or 
activities operated by a government and re-
ceiving federal financial assistance. ‘‘Gov-
ernment’’ is defined in § 2(e)(1) to include 
persons acting under color of state law. In 
general, a private-sector grantee acts under 
color of law only when the government re-
tains sufficient control that ‘‘the alleged in-
fringement of federal rights [is] ‘fairly at-
tributable to the State.’ ’’ Rendell-Baker v. 
Kohn, 457 U.S. 830, 838 (1982). Private-sector 
grantees not acting under color of law are 
excluded from the bill for multiple reasons: 
because it is difficult to foresee the con-
sequences of applying the bill to such a di-
verse range of organizations, because apply-
ing the bill to religious organizations would 
create conflicting rights under the same 
statute and might restrict religious liberty 
rather than protect it, and because the free 
exercise of religion has historically been pro-
tected primarily against government action 
and this bill is not designed to change that. 
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Section 2(a)(2) applies the bill to religious 

exercise in or affecting commerce among the 
States, with foreign nations, or with the In-
dian tribes. The language is unqualified and 
exercises the full constitutional limit of the 
commerce power, whatever that may be. The 
provision is tautologically constitutional; to 
the extent that the commerce power does 
not reach some religious activities, the bill 
does not reach them either. To the extent 
that this leaves some religious exercise out-
side the protections of the bill, that is an un-
avoidable consequence of constitutional lim-
itations on Congressional authority. 

Section 2(c) prevents any threat of with-
holding all federal funds from a program or 
activity. The exclusive remedies are set out 
in § 4. 

Section 2(d) emphasizes that this bill does 
not require states to pursue any particular 
public policy or to abandon any policy, but 
that each State is free to choose its own 
means of eliminating substantial burdens on 
religious exercise. 

Section 2(e) contains definitions for pur-
poses of § 2. 

The definition of ‘‘government’’ in § 2(e)(1) 
tracks RFRA, except that the United States 
and its agencies are excluded. The United 
States remains subject to the substantially 
identical provisions of RFRA and need not be 
included here. 

Section 2(e)(2) incorporates part of the def-
inition of ‘‘program or activity’’ from Title 
VI of the Civil Rights Act of 1964—the part 
that describes programs and activities oper-
ated by governments. This definition ensures 
that federal regulation is confined to the 
program or activity that receives federal aid, 
and does not extend to everything a state 
does. The constitutionality of the Title VI 
definition has not been seriously questioned. 

The definition of ‘‘demonstrates’’ in 
§ 2(e)(3) is taken verbatim from RFRA. 

Section 3. This section enforces the Free 
Exercise Clause as interpreted by the Su-
preme Court. Section 3(a) provides generally 
that if a complaining party produces prima 
facie evidence of a free exercise violation, 
the government then bears the burden of per-
suasion on all issues except burden on reli-
gious exercise. 

This provision applies to any means of 
proving a free exercise violation recognized 
under judicial interpretations. See generally 
Church of the Lukumi Babalu Aye, Inc. v. 
City of Hialeah, 508 U.S. 520 (1993); Employ-
ment Division v. Smith, 494 U.S. 872 (1990). 
Thus, if the claimant shows a burden on reli-
gious exercise and prima facie evidence of an 
anti-religious motivation, government would 
bear the burden of persuasion on the ques-
tion of motivation. If the claimant shows a 
burden on religious exercise and prima facie 
evidence that the burdensome law is not gen-
erally applicable, government would bear the 
burden of persuasion on the question of gen-
eral applicability. If the claimant shows a 
burden on religion and prima facie evidence 
of a hybrid right, government would bear the 
burden of persuasion on the claim of hybrid 
right. In general, where there is a burden on 
religious exercise and prima facie evidence of 
a constitutional violation, the risk of non-
persuasion is to be allocated in favor of pro-
tecting the constitutional right. 

Section 3(b) provides prophylactic rules to 
prevent violations of the Court’s constitu-
tional tests as applied to land use regulation. 
Land use regulation is administered through 
highly individualized processes, often with-
out generally applicable rules. These individ-
ualized processes are conducive to discrimi-
nation that is difficult to prove in any indi-
vidual case, but there appears to be a pattern 
of religious discrimination when large num-
bers of cases are examined. Section 3(b)(1) 
provides that land use regulation may not 

substantially burden religious exercise, ex-
cept where necessary to prevent substantial 
and tangible harm, that jurisdictions may 
not deny religious assemblies a reasonable 
location somewhere within each jurisdiction, 
and that religious assemblies may not be ex-
cluded from areas where nonreligious assem-
blies are permitted. 

Subsection 3(b)(2) guarantees a full and 
fair adjudication of land use claims under 
subsection (b). Procedural rules before land 
use authorities may vary widely; any proce-
dure that permits full and fair adjudication 
of the federal claim would be entitled to full 
faith and credit in federal court. But if, for 
example, a zoning board with limited author-
ity refuses to consider the federal claim, 
does not provide discovery, or refuses to per-
mit introduction of evidence reasonably nec-
essary to resolution of the federal claim, its 
determination would not be entitled to full 
faith and credit in federal court. And if in 
such a case, a state court confines the par-
ties to the record from the zoning board, so 
that the federal claim still can not be effec-
tively adjudicated, the state court decision 
would not be entitled to full faith and credit 
either. 

Subsection 3(b)(3) provides that equally or 
more protective state law is not preempted. 
Subsection 3(b)(4) provides that § 2 shall not 
apply to land use cases. The more detailed 
standards of § 3(b) control over the more gen-
eral language of § 2. 

Section 4. This section provides remedies 
for violations. Sections 4(a) and (b) track 
RFRA, creating a cause of action for dam-
ages, injunction, and declaratory judgment, 
creating a defense to liability, and providing 
for attorneys’ fees. 

Section 4(c) subjects prisoner claims to the 
Prison Litigation Reform Act. This permits 
meritorious prisoner claims to proceed while 
effectively discouraging frivolous claims; 
prisoner claims generally dropped nearly a 
third in one year after the Prison Litigation 
Reform Act. Crawford-El v. Britton, 66 
U.S.L.W. 4311, 4317 n.18 (May 4, 1998). 

Section 4(d)(1) overrides the states’ Elev-
enth Amendment immunity in cases in 
which the claimant shows a violation of the 
Free Exercise Clause, enforced under § 3. Sec-
tion 4(d)(2) waives the sovereign immunity of 
the United States in the same cases. This 
override of state immunity and waiver of 
federal immunity do not apply to statutory 
claims under § 2. 

Section 5. This section states several rules 
of construction designed to clarify the mean-
ing of all the other provisions. Section 5(a) 
tracks RFRA, providing that nothing in the 
bill authorizes government to burden reli-
gious belief. Section 5(b) provides that noth-
ing in the bill creates any basis for regu-
lating or suing any religious organization 
not acting under color of law. These two sub-
sections serve the bill’s central purpose of 
protecting religious liberty, and avoid any 
unintended consequence of reducing reli-
gious liberty. 

Sections 5(c) and 5(d) were carefully de-
signed to keep this bill neutral on all dis-
puted questions about government financial 
assistance to religious organizations and re-
ligious activities. Section 5(c) states neu-
trality on whether such assistance can or 
must be provided at all. Section 5(d) states 
neutrality on the scope of existing authority 
to regulate private entities as a condition of 
receiving such aid. Section 5(d)(1) provides 
that nothing in the bill authorizes additional 
regulation of such entities; § 5(d)(2), in an 
abundance of caution, provides that existing 
regulatory authority is not restricted except 
as provided in the bill. Agencies with author-
ity to regulate the receipt of federal funds 
retain such authority, but their specific reg-
ulations may not substantially burden reli-

gious exercise without compelling justifica-
tion. 

Section 5(e) provides that proof that a reli-
gious exercise affects commerce for purposes 
of this bill does not give rise to an inference 
or presumption that the religious exercise is 
subject to any other statute regulating com-
merce. Different statutes exercise the com-
merce power to different degrees, and the 
courts presume that federal statutes do not 
regulate religious organizations unless Con-
gress manifested the intent to do so. NLRB 
v. Catholic Bishop, 440 U.S. 490 (1990). 

Section 5(f) states that each provision and 
application of the bill shall be severable 
from every other provision and application. 

Section 6. This section is taken verbatim 
from RFRA. It is language designed to state 
neutrality on all disputed issues under the 
Establishment Clause. 

Section 7. This section amends RFRA to 
delete any application to the states and to 
leave RFRA applicable only to the federal 
government. Section 7(a)(3) amends the defi-
nition of ‘‘religious exercise’’ in RFRA to 
clarify that religious exercise need not be 
compulsory or central to a larger system of 
religious belief. 

Section 8. This section defines important 
terms used throughout the Act. 

Section 8(1) defines ‘‘religious exercise’’ to 
clarify two issues that had divided courts 
under RFRA: religious exercise need not be 
compulsory or central to a larger system of 
religious belief. 

Section 8(2) defines ‘‘Free Exercise Clause’’ 
to include the First Amendment clause, 
which binds the United States, and also the 
incorporation of that clause into the Four-
teenth Amendment, which binds the States. 

Section 8(3) defines ‘‘government’’ to in-
clude both state and federal entities and per-
sons acting under color of either state or fed-
eral law. This tracks the RFRA definition. 
The free exercise enforcement provisions of 
§ 3 and the remedies provisions of § 4 supple-
ment RFRA, and these provisions are subject 
to the rules of construction in § 5; each of 
these sections applies to both state and fed-
eral governments. This definition does not 
apply in § 2, which has its own definition that 
reaches only state entities and persons act-
ing under color of state law. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. 2149. A bill to transfer certain pub-
lic lands in northeastern Nevada; to 
the Committee on Energy and Natural 
Resources. 

THE NORTHEASTERN NEVADA PUBLIC LANDS 
TRANSFER ACT 

∑ Mr. REID. Mr. President, I rise to in-
troduce The Northeastern Nevada Pub-
lic Lands Transfer. This Act provides 
for the transfer of Federal land to the 
Cities of Wendover, Carlin, and Wells 
and the Town of Jackpot, all in Elko 
County, Nevada. 

Mr. President, the rural communities 
in northeastern Nevada, are growing. 
For example, in 1997, the City of West 
Wendover was certified as Nevada’s 
fastest growing city. These commu-
nities are surrounded by Federal lands, 
with every little private land available 
for expansion and growth. In addition, 
because over 71 percent of the land in 
Elko County is in Federal ownership, 
these local governments do not have 
the resources to just go out and buy 
more land. 
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Mr. President, the property being 

conveyed in this Act has been deter-
mined to be important to the indus-
trial, commercial, residential, infra-
structure, and recreational needs of the 
citizens of Elko County. Conveying 
these lands in one transaction provides 
the county certainty about its future, 
which will allow it to diversify its 
economy and develop these properties 
in a planned and orderly manner. 

Mr. President, Elko County has valid 
concerns about its future. The gaming 
and tourism industry is the primary 
employer, and every indication is that 
it will remain healthy. However, an 
economy, based on a single industry, 
bears an inherent risk of failure. 

Mr. President, the City of West 
Wendover, in conjunction with the 
North Eastern Development Authority, 
has recently completed a countywide 
Economic Development Plan, which 
emphasizes the importance of eco-
nomic diversification as its primary 
goal. This plan promotes quality devel-
opment which enhances the quality of 
life for Elko County residents. West 
Wendover, Nevada has currently spent 
$100,000 for the Environmental Assess-
ment and the Baseline Assessment, an 
Air Force prerequisite for land convey-
ance. In addition, the West Wendover 
City Council and the Nevada Rural De-
velopment Authority have indicated 
that they are committed to working 
together to ensure that economic de-
velopment in the area is accomplished 
through a logical, well considered de-
velopment plan. 

Mr. President, I request unanimous 
consent that the Northeastern Nevada 
Public Lands Transfer Act to be print-
ed in the RECORD. 

S. 2149 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘North-
eastern Nevada Public Lands Transfer Act’’. 
SEC. 2. AIR FORCE LAND CONVEYANCE, 

WENDOVER AIR FORCE BASE AUXIL-
IARY FIELD, NEVADA 

(a) CONVEYANCE.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act and 
subject to subsection (c), the Secretary of 
the Air Force shall convey, without consid-
eration, to the City of West Wendover, Ne-
vada (in this section referred to as the 
‘‘City’’), all right, title, and interest of the 
United States in and to the property de-
scribed in paragraph (2), for purposes of per-
mitting the City to develop the parcels for 
economic and public purposes. 

(2) PROPERTY DESCRIPTION.—The property 
described in this paragraph is the land con-
sisting of approximately 15,093 acres of land, 
including any improvements, located within 
the Wendover Air Force Base Auxiliary 
Field, described as follows: Township 32 
North, Range 69 East; Township 32 North, 
Range 70 East; and Township 33 North, 
Range 70 East; Mount Diablo Base and Me-
ridian, being more particularly described as: 
All of Section 24 less the United States Al-
ternate Route 93 right-of-way and those por-
tions of sections 12 and 13 east of the east 
right-of-way line of United States Alternate 
Route 93 in Township 32 North, Range 69 

East; all of sections 3, 4, 5, 8, 9, 10, 15, 16, 17, 
18, 19, 20, 21, 22, and the portions of sections 
6 and 7 east of the east right-of-way line of 
United States Alternate Route 93 in Town-
ship 32 North, Range 70 East; all of sections 
22, 27, 28, 32, 33, 34, and the portions of sec-
tions 16, 20, 21, 29, 30, and 31 east of the east 
right-of-way line of United States Alternate 
Route 93 and the portion of section 15 east of 
the east right-of-way line of U.S. Alternate 
Route 93 and south of the south right-of-way 
line of the Union Pacific Railroad Company 
right-of-way in Township 33 North, Range 70 
East, not including the land comprising the 
Lower Jim’s Mobile Home Park, Scobie Mo-
bile Home Park, Ventura Mobile Home Park, 
Airport Way, Scobie Drive, or Opal Drive. 

(b) EXCEPTION FROM SCREENING REQUIRE-
MENT.—The Secretary shall make the con-
veyance under subsection (a) without regard 
to the requirement under section 2696 of title 
10, United States Code, that the property be 
screened for further Federal use in accord-
ance with the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 471 et 
seq.). 

(c) HAZARDOUS MATERIALS.— 
(1) SURVEY.—Not later than 180 days after 

the date of enactment of this Act, the Sec-
retary shall complete hazardous material 
surveys with respect to the property to be 
conveyed under subsection (a) in order to 
identify any needed corrective actions that 
are required with respect to such property. 

(2) CORRECTIVE ACTIONS.—The Secretary 
shall take any corrective actions that are 
identified by the surveys under paragraph (1) 
as soon as practicable after the surveys. 

(3) POSTPONEMENT OF CONVEYANCE.—The 
Secretary may not carry out the conveyance 
of any property under subsection (a) that is 
identified under paragraph (1) as requiring 
corrective actions until the Secretary com-
pletes the corrective actions. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey mutually 
satisfactory to the Secretary and the City. 
The cost of the survey shall be borne by the 
City. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the 
interests of the United States. 

(f) WITHDRAWAL.—The public land de-
scribed in subsection (a) is withdrawn from 
the operation of the mining and mineral 
leasing laws of the United States. 
SEC. 3. TRANSFER OF CERTAIN PUBLIC LANDS 

TO THE CITY OF CARLIN, THE CITY 
OF WELLS, AND THE TOWN OF JACK-
POT, NEVADA. 

(a) CONVEYANCE.—The Secretary of the In-
terior, acting through the Director of the 
Bureau of Land Management, shall convey 
without consideration, all right, title, and 
interest of the United States, subject to all 
valid existing rights, in and to the property 
described in subsection (b). 

(b) DESCRIPTION OF PROPERTY.— 
(1) CITY OF CARLIN, NEVADA.—The Secretary 

shall convey to the City of Carlin, Nevada, in 
accordance with subsection (a) the property 
consisting of approximately 60 acres located 
in the SW1⁄4SW1⁄4 and the E1⁄2SE1⁄4SW 1⁄4 of 
section 22, Township 33 North, Range 52 East, 
Mount Diablo meridian. 

(2) CITY OF WELLS, NEVADA.—The Secretary 
shall convey to the City of Wells, Nevada, in 
accordance with subsection (a) the property 
consisting of approximately 4,767 acres lo-
cated in the E1⁄2SE1⁄4 of section 1, the W1⁄2 of 
section 2, the E1⁄2 and the NW1⁄4 of section 3, 
S1⁄2NW1⁄4 of section 4, section 6, the NW1⁄4, the 
SW1⁄4, and a portion of the SE1⁄4 of section 11, 

the N1⁄2 of section 12, section 14, the N1⁄2NW1⁄4 
of section 16, section 18, the W1⁄2 of section 
20, and section 23, all of Township 37 North, 
Range 62 East, Mount Diablo meridian. 

(3) TOWN OF JACKPOT, NEVADA.—The Sec-
retary shall convey to the Town of Jackpot, 
Nevada, the property, consisting of approxi-
mately 532 acres located in a portion of the 
NE1⁄4NW1⁄4 and the NW1⁄4NE1⁄4 of section 6, the 
W1⁄2NW1⁄4, the NW1⁄4SW1⁄4, and the SW1⁄4SW1⁄4 
of section 7, and the NW1⁄4NW1⁄4 of section 18, 
all of Township 47 North, Range 65 East, 
Mount Diablo meridian and portions of sec-
tion 1, portions of section 12, and the 
NE1⁄4NE1⁄4 of section 13, Township 47 North, 
Range 64 East, Mount Diablo meridian. 

(4) SURVEYS.— 
(A) IN GENERAL.—The Secretary may re-

quire such surveys as the Secretary con-
siders necessary to determine the exact acre-
age and legal description of the property to 
be conveyed under this section. 

(B) COST.—The cost of the surveys shall be 
borne by the City of Carlin, the City of 
Wells, and the Town of Jackpot, Nevada. 

(c) ADDITIONAL TERMS AND CONDITIONS.—In 
carrying out this section, the Secretary may 
require such additional terms and conditions 
as the Secretary considers appropriate to 
protect the interests of the United States. 

(d) WITHDRAWAL.—The public land de-
scribed in subsection (b) is withdrawn from 
the operation of the mining and mineral 
leasing laws of the United States.∑ 

By Mr. FRIST (for himself, Mr. 
KENNEDY, Mr. JEFFORDS, Mr. 
WELLSTONE, Ms. MIKULSKI, and 
Mr. TORRICELLI): 

NATIONAL BONE MARROW REGISTRY 
REAUTHORIZATION ACT OF 1998 

Mr. FRIST. Mr. President, I rise 
today to introduce the National Bone 
Marrow Registry Reauthorization Act 
of 1998. Transplantation of bone mar-
row is a procedure that offers hope to 
patients and their families and has 
saved the lives of many patients with 
leukemia and other life threatening 
conditions. As a physician, I know 
first-hand the heartache of waiting for 
a donor, and how the gift of bone mar-
row can change a patient’s life. Of pa-
tients needing bone marrow trans-
plants, 70% do not have a family mem-
ber with matching bone marrow. These 
patients must rely on an unrelated 
donor. The National Marrow Donor 
Registry helps patients needing a bone 
marrow transplant find that unrelated 
donor with matching bone marrow. 

Since its inception in 1987, the Na-
tional Marrow Donor Program has 
grown to include more than 3 million 
volunteers willing to donate bone mar-
row to an unrelated patient. The pro-
gram has facilitated over 6,500 marrow 
transplants around the world. The an-
nual number of transplants rose from 
840 in 1994 to over 1,280 in 1997. 

This bill is companion legislation to 
H.R. 2202, introduced by Congressman 
BILL YOUNG which has 218 co-sponsors. 
Congressman BILL YOUNG helped found 
the National Marrow Donor Program 
and has long been a champion of bone 
marrow transplantation. The com-
panion House bill was unanimously 
voice voted out of the House Commerce 
Committee on May 14 and was unani-
mously passed by the House of Rep-
resentatives on May 19, 1998. This kind 
of bipartisan 
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support stems from the enormous need 
for this program. In this short legisla-
tive year, it is a must-pass bill. 

The statutory authority for the legis-
lation expired in 1994. An Act reauthor-
izing both the solid organ and bone 
marrow programs passed the Senate in 
1996, but failed to pass the House. 

This bill is the result of a collabo-
rative effort by the House and Senate 
to reauthorize the National Bone Mar-
row Registry. In April, during National 
Organ and Tissue Donor Awareness 
Week, the Senate Labor Subcommittee 
on Public Health and Safety and the 
House Commerce Subcommittee on 
Health and Environment held a joint 
hearing on increasing bone marrow do-
nation and transplantation. During the 
hearing, we heard from patients and 
their families, including testimony 
from Robert Wedge, a young man who 
continues to wait for a matching donor 
to be found. Robert’s brother, Cornell, 
is a member of my staff. Our office has 
partnered with his loving family and 
the Congressional Black Caucus to hold 
a bone marrow drive here in Congress. 
We also heard from a father whose 
son’s life was saved by a bone marrow 
transplant. We heard from profes-
sionals involved in the operation of the 
program, and the message throughout 
the hearing was consistent. The need 
for bone marrow donation is urgent, 
and we must continue to address the 
unique issues surrounding recruitment 
and transplantation of bone marrow 
among minorities. 

The National Bone Marrow Registry 
clearly helps save lives. However, there 
is room for improvement in recruit-
ment of donors and in the services pro-
vided to patients needing transplant. 

Racial and ethnic minority popu-
lations are underrepresented in the 
Registry. The registry is working to in-
crease the number of racial and ethnic 
minority donors. Today, the Registry 
includes more than 700,000 minority 
volunteers, a growth of almost 150%. 
However, more potential donors are 
needed before the probability of a 
match for a minority patient is com-
parable to that of a patient who is not 
a minority. This bill addresses the need 
for increasing the number and avail-
ability of minority donors. By direct-
ing special attention to informational 
and educational activities to recruit 
minority donors, including African 
Americans, Hispanics, Asians, Native 
Americans, and those of mixed racial 
heritage, the registry will increase the 
number of potential donors and help 
save lives. 

To help patients and their families 
with the search for a bone marrow 
donor, the bill also establishes an Of-
fice of Patient Advocacy. The office 
will provide information to patients 
about the search process, the costs of 
the transplants, and patient outcomes 
at different transplant centers, and 
will also help resolve difficulties with 
the transplant process. 

To facilitate donation, the bill will 
provide services for those volunteering 

as potential donors. Activities will help 
keep the registry of donors up-to-date, 
and case-management services will be 
provided to those donors who may be 
suitably matched to a patient needing 
bone marrow. 

Bone marrow transplantation is a 
proven life-saving procedure. In recent 
years, the same type of blood cells used 
in transplants have been found in the 
umbilical cord after a baby is deliv-
ered. Using cells from umbilical cords 
may provide an alternative source of 
cells, but many questions, including 
those of ethics and safety, need to be 
answered. In 1996, the National Insti-
tutes of Health began a five-year, 
multi-center study to see if the use of 
umbilical cord blood cells is a safe and 
effective alternative to bone marrow 
transplantation for children and adults 
with a variety of cancers, blood dis-
eases, and genetic disorders. The ongo-
ing study includes a review of the data 
throughout the investigation. 

The current bill does not include the 
use of umbilical cord blood cells, but 
the report language for the House bill 
includes a request that the Secretary 
of Health and Human Services keep the 
appropriate Congressional Subcommit-
tees informed of advances in knowledge 
about the uses of blood cells from um-
bilical cords. If the study addresses the 
concerns about the use of blood cells 
from umbilical cords, we can then pro-
ceed to address possible expansion of 
the Registry to include this source of 
blood cells. 

The bill also proposes a significant 
increase in funds to carry out the ac-
tivities for recruitment and retention 
of potential donors, and for the pa-
tients needing transplants and their 
families. As I noted earlier, the current 
authorization expired in 1994. The bill 
proposes authorization of the program 
at $18 million (an increase from $15.27 
million appropriated in fiscal year 
1998). 

Mr. President, I am pleased to intro-
duce legislation today and encourage 
my fellow Senators to support this life- 
saving program. I hope my colleagues 
will pass this legislation quickly, so 
that we can send it to the President for 
signature this year. I also want to note 
that this bill has unanimous support 
from the National Institutes of Health, 
the Health Resources Services Admin-
istration, the Food and Drug Adminis-
tration, the National Marrow Donor 
Program, the Red Cross, and the Amer-
ican Association of Blood Banks. Oth-
ers have voiced their support as well, 
and this simply underscores the impor-
tance of this program, and this legisla-
tion. Thank you, Mr. President, and I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2150 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘National 

Bone Marrow Registry Reauthorization Act 
of 1998’’. 
SEC. 2. REAUTHORIZATION. 

(a) ESTABLISHMENT OF REGISTRY.—Section 
379(a) of the Public Health Service Act (42 
U.S.C. 274k(a)) is amended— 

(1) by striking ‘‘(referred to in this part as 
the ‘Registry’) that meets’’ and inserting 
‘‘(referred to in this part as the ‘Registry’) 
that has the purpose of increasing the num-
ber of transplants for recipients suitably 
matched to biologically unrelated donors of 
bone marrow, and that meets’’; 

(2) by striking ‘‘under the direction of a 
board of directors that shall include rep-
resentatives of’’ and all that follows and in-
serting the following: ‘‘under the direction of 
a board of directors meeting the following 
requirements: 

‘‘(1) Each member of the board shall serve 
for a term of two years, and each such mem-
ber may serve as many as three consecutive 
two-year terms, except that such limitations 
shall not apply to the Chair of the board (or 
the Chair-elect) or to the member of the 
board who most recently served as the Chair. 

‘‘(2) A member of the board may continue 
to serve after the expiration of the term of 
such member until a successor is appointed. 

‘‘(3) In order to ensure the continuity of 
the board, the board shall be appointed so 
that each year the terms of approximately 1⁄3 
of the members of the board expire. 

‘‘(4) The membership of the board shall in-
clude representatives of marrow donor cen-
ters and marrow transplant centers; recipi-
ents of a bone marrow transplant; persons 
who require or have required such a trans-
plant; family members of such a recipient or 
family members of a patient who has re-
quested the assistance of the Registry in 
searching for an unrelated donor of bone 
marrow; persons with expertise in the social 
sciences; and members of the general public; 
and in addition nonvoting representatives 
from the Naval Medical Research and Devel-
opment Command and from the Division of 
Organ Transplantation of the Health Re-
sources and Services Administration.’’. 

(b) PROGRAM FOR UNRELATED MARROW 
TRANSPLANTS.— 

(1) IN GENERAL.—Section 379(b) of the Pub-
lic Health Service Act (42 U.S.C. 274k(b)) is 
amended by redesignating paragraph (7) as 
paragraph (8), and by striking paragraphs (2) 
through (6) and inserting the following: 

‘‘(2) carry out a program for the recruit-
ment of bone marrow donors in accordance 
with subsection (c), including with respect to 
increasing the representation of racial and 
ethnic minority groups (including persons of 
mixed ancestry) in the enrollment of the 
Registry; 

‘‘(3) carry out informational and edu-
cational activities in accordance with sub-
section (c); 

‘‘(4) annually update information to ac-
count for changes in the status of individuals 
as potential donors of bone marrow; 

‘‘(5) provide for a system of patient advo-
cacy through the office established under 
subsection (d); 

‘‘(6) provide case management services for 
any potential donor of bone marrow to whom 
the Registry has provided a notice that the 
potential donor may be suitably matched to 
a particular patient (which services shall be 
provided through a mechanism other than 
the system of patient advocacy under sub-
section (d)), and conduct surveys of donors 
and potential donors to determine the extent 
of satisfaction with such services and to 
identify ways in which the services can be 
improved; 

‘‘(7) with respect to searches for unrelated 
donors of bone marrow that are conducted 
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through the system under paragraph (1), col-
lect and analyze and publish data on the 
number and percentage of patients at each of 
the various stages of the search process, in-
cluding data regarding the furthest stage 
reached; the number and percentage of pa-
tients who are unable to complete the search 
process, and the reasons underlying such cir-
cumstances; and comparisons of transplant 
centers regarding search and other costs 
that prior to transplantation are charged to 
patients by transplant centers; and’’. 

(2) REPORT OF INSPECTOR GENERAL; PLAN RE-
GARDING RELATIONSHIP BETWEEN REGISTRY 
AND DONOR CENTERS.—The Secretary of 
Health and Human Services shall ensure 
that, not later than one year after the date 
of the enactment of this Act, the National 
Bone Marrow Donor Registry (under section 
379 of the Public Health Service Act) devel-
ops, evaluates, and implements a plan to ef-
fectuate efficiencies in the relationship be-
tween such Registry and donor centers. The 
plan shall incorporate, to the extent prac-
ticable, the findings and recommendations 
made in the inspection conducted by the Of-
fice of the Inspector General (Department of 
Health and Human Services) as of January 
1997 and known as the Bone Marrow Program 
Inspection. 

(c) PROGRAM FOR INFORMATION AND EDU-
CATION.—Section 379 of the Public Health 
Service Act (42 U.S.C. 274k) is amended by 
striking subsection (j), by redesignating sub-
sections (c) through (i) as subsections (e) 
through (k), respectively, and by inserting 
after subsection (b) the following subsection: 

‘‘(c) RECRUITMENT; PRIORITIES; INFORMA-
TION AND EDUCATION.— 

‘‘(1) RECRUITMENT; PRIORITIES.—The Reg-
istry shall carry out a program for the re-
cruitment of bone marrow donors. Such pro-
gram shall identify populations that are 
underrepresented among potential donors en-
rolled with the Registry. In the case of popu-
lations that are identified under the pre-
ceding sentence: 

‘‘(A) The Registry shall give priority to 
carrying out activities under this part to in-
crease representation for such populations in 
order to enable a member of such a popu-
lation, to the extent practicable, to have a 
probability of finding a suitable unrelated 
donor that is comparable to the probability 
that an individual who is not a member of an 
underrepresented population would have. 

‘‘(B) The Registry shall consider racial and 
ethnic minority groups (including persons of 
mixed ancestry) to be populations that have 
been identified for purposes of this para-
graph, and shall carry out subparagraph (A) 
with respect to such populations. 

‘‘(2) INFORMATION AND EDUCATION REGARD-
ING RECRUITMENT; TESTING AND ENROLL-
MENT.— 

‘‘(A) IN GENERAL.—In carrying out the pro-
gram under paragraph (1), the Registry shall 
carry out informational and educational ac-
tivities for purposes of recruiting individuals 
to serve as donors of bone marrow, and shall 
test and enroll with the Registry potential 
donors. Such information and educational 
activities shall include the following: 

‘‘(i) Making information available to the 
general public, including information de-
scribing the needs of patients with respect to 
donors of bone marrow. 

‘‘(ii) Educating and providing information 
to individuals who are willing to serve as po-
tential donors, including providing updates. 

‘‘(iii) Training individuals in requesting in-
dividuals to serve as potential donors. 

‘‘(B) PRIORITIES.—In carrying out informa-
tional and educational activities under sub-
paragraph (A), the Registry shall give pri-
ority to recruiting individuals to serve as do-
nors of bone marrow for populations that are 
identified under paragraph (1). 

‘‘(3) TRANSPLANTATION AS TREATMENT OP-
TION.—In addition to activities regarding re-
cruitment, the program under paragraph (1) 
shall provide information to physicians, 
other health care professionals, and the pub-
lic regarding the availability, as a potential 
treatment option, of receiving a transplant 
of bone marrow from an unrelated donor.’’. 

(d) PATIENT ADVOCACY AND CASE MANAGE-
MENT.—Section 379 of the Public Health 
Service Act (42 U.S.C. 274k), as amended by 
subsection (c) of this section, is amended by 
inserting after subsection (c) the following 
subsection: 

‘‘(d) PATIENT ADVOCACY; CASE MANAGE-
MENT.— 

‘‘(1) IN GENERAL.—The Registry shall estab-
lish and maintain an office of patient advo-
cacy (in this subsection referred to as the 
‘Office’). 

‘‘(2) GENERAL FUNCTIONS.—The Office shall 
meet the following requirements: 

‘‘(A) The Office shall be headed by a direc-
tor. 

‘‘(B) The Office shall operate a system for 
patient advocacy, which shall be separate 
from mechanisms for donor advocacy, and 
which shall serve patients for whom the Reg-
istry is conducting, or has been requested to 
conduct, a search for an unrelated donor of 
bone marrow. 

‘‘(C) In the case of such a patient, the Of-
fice shall serve as an advocate for the pa-
tient by directly providing to the patient (or 
family members, physicians, or other indi-
viduals acting on behalf of the patient) indi-
vidualized services with respect to effi-
ciently utilizing the system under subsection 
(b)(1) to conduct an ongoing search for a 
donor. 

‘‘(D) In carrying out subparagraph (C), the 
Office shall monitor the system under sub-
section (b)(1) to determine whether the 
search needs of the patient involved are 
being met, including with respect to the fol-
lowing: 

‘‘(i) Periodically providing to the patient 
(or an individual acting on behalf of the pa-
tient) information regarding donors who are 
suitability matched to the patient, and other 
information regarding the progress being 
made in the search. 

‘‘(ii) Informing the patient (or such other 
individual) if the search has been interrupted 
or discontinued. 

‘‘(iii) Identifying and resolving problems in 
the search, to the extent practicable. 

‘‘(E) In carrying out subparagraph (C), the 
Office shall monitor the system under sub-
section (b)(1) to determine whether the Reg-
istry, donor centers, transplant centers, and 
other entities participating in the Registry 
program are complying with standards 
issued under subsection (e)(4) for the system 
for patient advocacy under this subsection. 

‘‘(F) The Office shall ensure that the fol-
lowing data are made available to patients: 

‘‘(i) The resources available through the 
Registry. 

‘‘(ii) A comparison of transplant centers 
regarding search and other costs that prior 
to transplantation are charged to patients 
by transplant centers. 

‘‘(iii) A list of donor registries, transplant 
centers, and other entities that meet the ap-
plicable standards, criteria, and procedures 
under subsection (e). 

‘‘(iv) The posttransplant outcomes for indi-
vidual transplant centers. 

‘‘(v) Such other information as the Reg-
istry determines to be appropriate. 

‘‘(G) The Office shall conduct surveys of 
patients (or family members, physicians, or 
other individuals acting on behalf of pa-
tients) to determine the extent of satisfac-
tion with the system for patient advocacy 
under this subsection, and to identify ways 
in which the system can be improved. 

‘‘(3) CASE MANAGEMENT.— 
‘‘(A) IN GENERAL.—In serving as an advo-

cate for a patient under paragraph (2), the 
Office shall provide individualized case man-
agement services directly to the patient (or 
family members, physicians, or other indi-
viduals acting on behalf of the patient), in-
cluding— 

‘‘(i) individualized case assessment; and 
‘‘(ii) the functions described in paragraph 

(2)(D) (relating to progress in the search 
process). 

‘‘(B) POSTSEARCH FUNCTIONS.—In addition 
to the case management services described 
in paragraph (1) for patients, the Office may, 
on behalf of patients who have completed the 
search for an unrelated donor, provide infor-
mation and education on the process of re-
ceiving a transplant of bone marrow, includ-
ing the posttransplant process.’’. 

(e) CRITERIA, STANDARDS, AND PROCE-
DURES.—Section 379(e) of the Public Health 
Service Act (42 U.S.C. 274k), as redesignated 
by subsection (c) of this section, is amended 
by striking paragraph (4) and inserting the 
following: 

‘‘(4) standards for the system for patient 
advocacy operated under subsection (d), in-
cluding standards requiring the provision of 
appropriate information (at the start of the 
search process and throughout the process) 
to patients and their families and physi-
cians;’’. 

(f) REPORT.—Section 379 of the Public 
Health Service Act, as amended by sub-
section (c) of this section, is amended by 
adding at the end the following subsection: 

‘‘(l) ANNUAL REPORT REGARDING 
PRETRANSPLANT COSTS.—The Registry shall 
annually submit to the Secretary the data 
collected under subsection (b)(7) on compari-
sons of transplant centers regarding search 
and other costs that prior to transplantation 
are charged to patients by transplant cen-
ters. The data shall be submitted to the Sec-
retary through inclusion in the annual re-
port required in section 379A(c).’’. 

(g) CONFORMING AMENDMENTS.—Section 379 
of the Public Health Service Act, as amended 
by subsection (c) of this section, is amend-
ed— 

(1) in subsection (f), by striking ‘‘sub-
section (c)’’ and inserting ‘‘subsection (e)’’; 
and 

(2) in subsection (k), by striking ‘‘sub-
section (c)(5)(A)’’ and inserting ‘‘subsection 
(e)(5)(A)’’ and by striking ‘‘subsection 
(c)(5)(B)’’ and inserting ‘‘subsection 
(e)(5)(B)’’. 
SEC. 3. RECIPIENT REGISTRY. 

Part I of title III of the Public Health 
Service Act (42 U.S.C. 274k et seq.) is amend-
ed by striking section 379A and inserting the 
following: 
‘‘SEC. 379A. BONE MARROW SCIENTIFIC REG-

ISTRY. 
‘‘(a) ESTABLISHMENT OF RECIPIENT REG-

ISTRY.—The Secretary, acting through the 
Registry under section 379 (in this section re-
ferred to as the ‘Registry’), shall establish 
and maintain a scientific registry of infor-
mation relating to patients who have been 
recipients of a transplant of bone marrow 
from a biologically unrelated donor. 

‘‘(b) INFORMATION.—The scientific registry 
under subsection (a) shall include informa-
tion with respect to patients described in 
subsection (a), transplant procedures, and 
such other information as the Secretary de-
termines to be appropriate to conduct an on-
going evaluation of the scientific and clin-
ical status of transplantation involving re-
cipients of bone marrow from biologically 
unrelated donors. 

‘‘(c) ANNUAL REPORT ON PATIENT OUT-
COMES.—The Registry shall annually submit 
to the Secretary a report concerning patient 
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outcomes with respect to each transplant 
center. Each such report shall use data col-
lected and maintained by the scientific reg-
istry under subsection (a). Each such report 
shall in addition include the data required in 
section 379(l) (relating to pretransplant 
costs).’’. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended— 

(1) by transferring section 378 from the cur-
rent placement of the section and inserting 
the section after section 377; and 

(2) in part I, by inserting after section 379A 
the following section: 
‘‘SEC. 379B. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘For the purpose of carrying out this part, 

there are authorized to be appropriated 
$18,000,000 for fiscal year 1999, and such sums 
as may be necessary for each of the fiscal 
years 2000 through 2003.’’. 
SEC. 5. STUDY BY GENERAL ACCOUNTING OF-

FICE. 
(a) IN GENERAL.—During the period indi-

cated pursuant to subsection (b), the Comp-
troller General of the United States shall 
conduct a study of the National Bone Mar-
row Donor Registry under section 379 of the 
Public Health Service Act for purposes of 
making determinations of the following: 

(1) The extent to which, relative to the ef-
fective date of this Act, such Registry has 
increased the representation of racial and 
ethnic minority groups (including persons of 
mixed ancestry) among potential donors of 
bone marrow who are enrolled with the Reg-
istry, and whether the extent of increase re-
sults in a level of representation that meets 
the standard established in subsection 
(c)(1)(A) of such section 379 (as added by sec-
tion 2(c) of this Act). 

(2) The extent to which patients in need of 
a transplant of bone marrow from a bio-
logically unrelated donor, and the physicians 
of such patients, have been utilizing the Reg-
istry in the search for such a donor. 

(3) The number of such patients for whom 
the Registry began a preliminary search but 
for whom the full search process was not 
completed, and the reasons underlying such 
circumstances. 

(4) The extent to which the plan required 
in section 2(b)(2) of this Act (relating to the 
relationship between the Registry and donor 
centers) has been implemented. 

(5) The extent to which the Registry, donor 
centers, donor registries, collection centers, 
transplant centers, and other appropriate en-
tities have been complying with the stand-
ards, criteria, and procedures under sub-
section (e) of such section 379 (as redesig-
nated by section 2(c) of this Act). 

(b) REPORT.—A report describing the find-
ings of the study under subsection (a) shall 
be submitted to the Congress not later than 
October 1, 2001. The report may not be sub-
mitted before January 1, 2001. 
SEC. 6. COMPLIANCE WITH NEW REQUIREMENTS 

FOR OFFICE OF PATIENT ADVOCACY. 
With respect to requirements for the office 

of patient advocacy under section 379(d) of 
the Public Health Service Act, the Secretary 
of Health and Human Services shall ensure 
that, not later than 180 days after the effec-
tive date of this Act, such office is in compli-
ance with all requirements (established pur-
suant to the amendment made by section 
2(d)) that are additional to the requirements 
that under section 379 of such Act were in ef-
fect with respect to patient advocacy on the 
day before the date of the enactment of this 
Act. 
SEC. 7. EFFECTIVE DATE. 

This Act takes effect October 1, 1998, or 
upon the date of the enactment of this Act, 
whichever occurs later. 

Mr. KENNEDY. Mr. President, it is a 
privilege to join Senator FRIST on this 
important legislation, which is strong-
ly supported by the Clinton Adminis-
tration, patient groups, and the Amer-
ican Association of Blood Banks. 

The National Marrow Donor Program 
was established in 1986 to meet the 
need for a single large, nationwide reg-
istry of bone marrow donors. For those 
facing the diagnosis of leukemia or 
other life-threatening diseases, the reg-
istry can literally save their lives. 

Of particular importance is the need 
for identifying potential donors for Af-
rican Americans, Asian/Pacific Island-
ers, Hispanics, and Native Americans, 
since each individual’s likelihood of 
finding a matching donor, apart from 
family members, is higher in the indi-
vidual’s racial or ethnic group. By co-
operation with international registries 
and targeted campaigns to increase the 
representation of minorities, the 
NMDP has made remarkable progress 
in improving the likelihood that pa-
tients of every racial and ethnic group 
can find suitable donors. 

Through skillful work and commit-
ment, the NMDP has grown rapidly in 
recent years. It now maintains a reg-
istry of over three million volunteer 
bone marrow donors. The very impor-
tant work of the registry must be con-
tinued. Its success in identifying 
matching donors and recipients is 
bringing the miracle of better health to 
families across the country. Congress 
has a responsibility to support this 
critical work. 

In fact, this reauthorization is long 
overdue, and I hope that Congress will 
act expeditiously so that the National 
Marrow Donor Program can continue 
its life-saving work. 

By Mr. NICKLES (for himself, 
Mr. LOTT, Mr. COATS, Mr. 
INHOFE, Mr. HELMS, Mr. MUR-
KOWSKI, Mr. GRAMS, Mr. FAIR-
CLOTH, Mr. BOND, Mr. ENZI, Mr. 
SESSIONS, Mr. HAGEL, and Mr. 
COVERDELL): 

S. 2151. A bill to clarify Federal law 
to prohibit the dispensing or distribu-
tion of a controlled substance for the 
purpose of causing, or assisting in 
causing, the suicide, euthanasia, or 
mercy killing of any individual; to the 
Committee on the Judiciary. 

LETHAL DRUG ABUSE PREVENTION ACT OF 1998 
Mr. NICKLES. Mr. President, today I 

rise, along with Senators LOTT, COATS, 
INHOFE, HELMS, MURKOWSKI, GRAMS of 
Minnesota, FAIRCLOTH, BOND, ENZI, 
SESSIONS, HAGEL, and COVERDELL to in-
troduce the Lethal Drug Abuse Preven-
tion Act of 1998. This legislation will 
clarify that physicians entrusted by 
the federal government with the au-
thority to prescribe and dispense con-
trolled substances may not abuse that 
authority by using them in assisted 
suicides. It also strongly reaffirms that 
physicians should use federally con-
trolled substances for the legitimate 
medical purpose of relieving pain and 
discomfort. 

Last year, Congress passed the As-
sisted Suicide Funding Restriction Act 
of 1997 without a dissenting vote in the 
Senate and by an overwhelming margin 
of 398–16 in the House. The President 
signed the bill, saying it ‘‘will allow 
the Federal Government to speak with 
a clear voice in opposing these prac-
tices,’’ and warning that ‘‘to endorse 
assisted suicide would set us on a dis-
turbing and perhaps dangerous path.’’ 

The distribution of narcotics and 
other dangerous drugs is prohibited by 
federal law under the Controlled Sub-
stances Act. Under this law physicians 
may get a special federal license from 
the Drug Enforcement Administration 
(DEA), called a DEA registration, that 
allows them to prescribe these feder-
ally controlled drugs for ‘‘legitimate 
medical purposes.’’ This was confirmed 
last November in a letter by Thomas 
Constantine, Administrator of the 
DEA, who concluded that ‘‘delivering, 
dispensing or prescribing a controlled 
substance with the intent of assisting a 
suicide would not be under any current 
definition a legitimate medical pur-
pose.’’ 

It is important to understand that 
while physicians receive their license 
to practice medicine from state med-
ical boards, they receive this separate 
DEA registration to prescribe con-
trolled substances from the federal 
DEA. Each time a doctor orders a con-
trolled substance they must fill our a 
form in triplicate and one copy goes to 
the DEA. Physicians must be prepared 
to explain to DEA officials their use of 
these drugs, and they lose their reg-
istration and even risk criminal pen-
alties if they prescribe such drugs for 
any reason but ‘‘Legitimate medical 
purposes.’’ 

On June 5, Attorney General Janet 
Reno issued a decision which over-
turned the DEA ruling. According to 
the Attorney General, the Controlled 
Substances Act does not restrict the 
use of federally controlled dangerous 
drugs for the purpose of assisted sui-
cide. It is for this reason I am intro-
ducing this legislation. 

I have long been a strong advocate of 
states’ rights and the limited role of 
the federal government, so let me 
make clear what this legislation does. 
It simply clarifies that the dispensing 
of controlled substances for the pur-
pose of assisted suicide is prohibited 
under longstanding federal law, the 
Controlled Substance Act. 

This is not the first time the federal 
government has acted to ensure that 
federally regulated drugs are not used 
for purposes that violate federal law. 
The current Administration is com-
mitted to enforcing federal prohibi-
tions on the use of marijuana, despite 
state referenda that seeks to legitimize 
such use for what some see as medic-
inal use. By the same token, one 
state’s referendum rescinding local 
criminal penalties for assisting a sui-
cide does not magically transform a le-
thal act into a legitimate medical 
practice within the meaning of federal 
law. 
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Congress cannot remain silent now. 

Congress acted with one voice to en-
sure that no federal program, facility 
or employee is involved in assisted sui-
cide. Enactment of the Lethal Drug 
Abuse Prevention Act of 1998 will en-
sure that federal authorization to pre-
scribe DEA-regulated drugs does not 
include the authority to prescribe such 
drugs to cause a patient’s death. 

I urge my colleagues to support and 
swiftly enact this urgently needed leg-
islation. 

Mr President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows 

S. 2151 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lethal Drug 
Abuse Prevention Act of 1998’’. 
SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the use of certain narcotics and other 

dangerous drugs is generally prohibited 
under the Controlled Substances Act; 

(2) under the Controlled Substances Act 
and implementing regulations, an exception 
to this general prohibition permits the dis-
pensing and distribution of certain con-
trolled substances by properly registered 
physicians for legitimate medical purposes; 

(3) the dispensing or distribution of con-
trolled substances to assist suicide is not a 
legitimate medical purpose and should not 
be construed to be permissible under the 
Controlled Substances Act; 

(4) the dispensing or distribution of certain 
controlled substances for the purpose of re-
lieving pain and discomfort is a legitimate 
medical purpose under the Controlled Sub-
stances Act and physicians should not hesi-
tate to dispense or distribute them for that 
purpose when medically indicated; and 

(5) for the reasons set forth in section 101 
of the Controlled Substances Act (21 U.S.C. 
801), the dispensing and distribution of con-
trolled substances for any purpose, including 
that of assisting suicide, affects interstate 
commerce. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to provide explicitly that Federal law is 
not intended to license the dispensing or dis-
tribution of a controlled substance with a 
purpose of causing, or assisting in causing, 
the suicide, euthanasia, or mercy killing of 
any individual; and 

(2) to encourage physicians to prescribe 
controlled substances as medically appro-
priate in order to relieve pain and discom-
fort, by reducing unwarranted concerns that 
their registration to prescribe controlled 
substances will thereby be put at risk, if 
there is no intent to cause a patient’s death. 
SEC. 3. LETHAL DRUG ABUSE PREVENTION. 

(a) DENIAL OF REGISTRATION.—Section 303 
of the Controlled Substances Act (21 U.S.C. 
823) is amended by adding at the end the fol-
lowing: 

‘‘(i) DENIAL OF REGISTRATION.—The Attor-
ney General shall determine that registra-
tion of an applicant under this section is in-
consistent with the public interest if— 

‘‘(1) during the 5-year period immediately 
preceding the date on which the application 
is submitted under this section, the registra-
tion of the applicant under this section was 
revoked under section 304(a)(4); or 

‘‘(2) the Attorney General determines, 
based on clear and convincing evidence, that 
the applicant is applying for the registration 
with the intention of using the registration 
to take any action that would constitute a 
violation of section 304(a)(4).’’. 

(b) SUSPENSION OR REVOCATION OF REG-
ISTRATION.— 

(1) IN GENERAL.—Section 304(a) of the Con-
trolled Substances Act (21 U.S.C. 824(a)) is 
amended— 

(A) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(B) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) has intentionally dispensed or distrib-
uted a controlled substance with a purpose of 
causing, or assisting in causing, the suicide, 
euthanasia, or mercy killing of any indi-
vidual, except that this paragraph does not 
apply to the dispensing or distribution of a 
controlled substance for the purpose of re-
lieving pain or discomfort (even if the use of 
the controlled substance may increase the 
risk of death), so long as the controlled sub-
stance is not also dispensed or distributed 
for the purpose of causing, or assisting in 
causing, the death of an individual for any 
reason;’’. 

(2) CONFORMING AMENDMENT.—Section 
304(a)(5) of the Controlled Substances Act (21 
U.S.C. 824(a)(5)) (as redesignated by para-
graph (1) of this subsection) is amended by 
inserting ‘‘other’’ after ‘‘such’’. 

(c) PAIN RELIEF.—Section 304(c) of the Con-
trolled Substances Act (21 U.S.C. 824(c)) is 
amended— 

(1) by striking ‘‘(c) Before’’ and inserting 
the following: 

‘‘(c) PROCEDURES.— 
‘‘(1) ORDER TO SHOW CAUSE.—After any 

hearing under paragraph (2), and before’’; 
and 

(2) by adding at the end the following: 
‘‘(2) MEDICAL REVIEW BOARD ON PAIN RE-

LIEF.— 
‘‘(A) IN GENERAL.—The Attorney General 

shall by regulation establish a board to be 
known as the Medical Review Board on Pain 
Relief (referred to in this subsection as the 
‘Board’). 

‘‘(B) MEMBERSHIP.—The Attorney General 
shall appoint the members of the Board— 

‘‘(i) from among individuals who, by reason 
of specialized education or substantial rel-
evant experience in pain management, are 
clinical experts with knowledge regarding 
standards, practices, and guidelines con-
cerning pain relief; and 

‘‘(ii) after consultation with the American 
Medical Association, the American Academy 
of Hospice and Palliative Medicine, the Na-
tional Hospice Organization, the American 
Geriatrics Society, and such other entities 
with relevant expertise concerning pain re-
lief, as the Attorney General determines to 
be appropriate. 

‘‘(C) DUTIES OF BOARD.— 
‘‘(i) HEARING.—If an applicant or registrant 

claims that any action (or, in the case of a 
proposed denial under section 303(i)(2), any 
potential action) that is a basis of a proposed 
denial under section 303(i), or a proposed rev-
ocation or suspension under subsection (a)(4) 
of this section, is an appropriate means to 
relieve pain that does not constitute a viola-
tion of subsection (a)(4) of this section, the 
applicant or registrant may seek a hearing 
before the Board on that issue. 

‘‘(ii) FINDINGS.—Based on a hearing under 
clause (i), the Board shall make findings re-
garding whether the action at issue is an ap-
propriate means to relieve pain that does not 
constitute a violation of subsection (a)(4). 
The findings of the Board under this clause 
shall be admissible in any hearing pursuant 
to an order to show cause under paragraph 
(1).’’. 

SEC. 4. CONSTRUCTION. 
(a) IN GENERAL.—Nothing in this Act or 

the amendments made by this Act shall be 
construed to imply that the dispensing or 
distribution of a controlled substance before 
the date of enactment of this Act for the 
purpose of causing, or assisting in causing, 
the suicide, euthanasia, or mercy killing of 
any individual is not a violation of the Con-
trolled Substances Act (21 U.S.C. 801 et seq.). 

(b) INCORPORATED DEFINITIONS.—In this 
section, the terms ‘‘controlled substance’’, 
‘‘dispense’’, and ‘‘distribute’’ have the mean-
ings given those terms in section 102 of the 
Controlled Substances Act (21 U.S.C. 802). 

f 

ADDITIONAL COSPONSORS 

S. 268 
At the request of Mr. MCCAIN, the 

name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon-
sor of S. 268, a bill to regulate flights 
over national parks, and for other pur-
poses. 

S. 507 
At the request of Mr. LEAHY, the 

name of the Senator from California 
[Mrs. BOXER] was added as a cosponsor 
of S. 507, a bill to establish the United 
States Patent and Trademark Organi-
zation as a Government corporation, to 
amend the provisions of title 35, United 
States Code, relating to procedures for 
patent applications, commercial use of 
patents, reexamination reform, and for 
other purposes. 

S. 773 
At the request of Mr. DURBIN, the 

name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
773, a bill to designate certain Federal 
lands in the State of Utah as wilder-
ness, and for other purposes. 

S. 831 
At the request of Mr. SHELBY, the 

names of the Senator from Colorado 
[Mr. ALLARD] and the Senator from 
Texas [Mr. GRAMM] were added as co-
sponsors of S. 831, a bill to amend chap-
ter 8 of title 5, United States Code, to 
provide for congressional review of any 
rule promulgated by the Internal Rev-
enue Service that increases Federal 
revenue, and for other purposes. 

S. 852 
At the request of Mr. LOTT, the 

names of the Senator from Idaho [Mr. 
KEMPTHORNE] and the Senator from 
Montana [Mr. BURNS] were added as co-
sponsors of S. 852, a bill to establish 
nationally uniform requirements re-
garding the titling and registration of 
salvage, nonrepairable, and rebuilt ve-
hicles. 

S. 1092 
At the request of Mr. STEVENS, his 

name was added as a cosponsor of S. 
1092, a bill to provide for a transfer of 
land interests in order to facilitate sur-
face transportation between the cities 
of Cold Bay, Alaska, and King Cove, 
Alaska, and for other purposes. 

S. 1251 
At the request of Mr. D’AMATO, the 

names of the Senator from Florida [Mr. 
MACK] and the Senator from North 
Carolina [Mr. HELMS] were added as co-
sponsors of S. 1251, a bill to amend the 
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Internal Revenue Code of 1986 to in-
crease the amount of private activity 
bonds which may be issued in each 
State, and to index such amount for in-
flation. 

S. 1252 
At the request of Mr. D’AMATO, the 

names of the Senator from Florida [Mr. 
MACK], the Senator from North Dakota 
[Mr. CONRAD], and the Senator from 
North Carolina [Mr. HELMS] were added 
as cosponsors of S. 1252, a bill to amend 
the Internal Revenue Code of 1986 to in-
crease the amount of low-income hous-
ing credits which may be allocated in 
each State, and to index such amount 
for inflation. 

S. 1305 
At the request of Mr. GRAMM, the 

name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon-
sor of S. 1305, a bill to invest in the fu-
ture of the United States by doubling 
the amount authorized for basic sci-
entific, medical, and pre-competitive 
engineering research. 

S. 1423 
At the request of Mr. HAGEL, the 

name of the Senator from Kansas [Mr. 
ROBERTS] was added as a cosponsor of 
S. 1423, a bill to modernize and improve 
the Federal Home Loan Bank System. 

S. 1531 
At the request of Ms. SNOWE, the 

name of the Senator from Maine [Ms. 
COLLINS] was added as a cosponsor of S. 
1531, a bill to deauthorize certain por-
tions of the project for navigation, 
Bass Harbor, Maine. 

S. 1532 
At the request of Ms. SNOWE, the 

name of the Senator from Maine [Ms. 
COLLINS] was added as a cosponsor of S. 
1532, a bill to amend the Water Re-
sources Development Act of 1996 to de-
authorize the remainder of the project 
at East Boothbay Harbor, Maine. 

S. 1686 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 1686, a bill to amend the National 
Labor Relations Act to determine the 
appropriateness of certain bargaining 
units in the absence of a stipulation or 
consent. 

S. 1890 
At the request of Mr. DASCHLE, the 

name of the Senator from West Vir-
ginia [Mr. BYRD] was added as a co-
sponsor of S. 1890, a bill to amend the 
Public Health Service Act and the Em-
ployee Retirement Income Security 
Act of 1974 to protect consumers in 
managed care plans and other health 
coverage. 

S. 1891 
At the request of Mr. DASCHLE, the 

name of the Senator from West Vir-
ginia [Mr. BYRD] was added as a co-
sponsor of S. 1891, a bill to amend the 
Internal Revenue Code of 1986 to pro-
tect consumers in managed care plans 
and other health coverage. 

S. 1924 
At the request of Mr. MACK, the 

names of the Senator from Kansas [Mr. 

ROBERTS] and the Senator from Colo-
rado [Mr. ALLARD] were added as co-
sponsors of S. 1924, a bill to restore the 
standards used for determining wheth-
er technical workers are not employees 
as in effect before the Tax Reform Act 
of 1986. 

S. 1993 
At the request of Ms. COLLINS, the 

name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 1993, a bill to amend title XVIII of 
the Social Security Act to adjust the 
formula used to determine costs limits 
for home health agencies under medi-
care program, and for other purposes. 

S. 2064 
At the request of Ms. MIKULSKI, the 

names of the Senator from New York 
[Mr. MOYNIHAN] and the Senator from 
Kentucky [Mr. FORD] were added as co-
sponsors of S. 2064, a bill to prohibit 
the sale of naval vessels and Maritime 
Administration vessels for purposes of 
scrapping abroad, to establish a dem-
onstration program relating to the 
breaking up of such vessels in United 
States shipyards, and for other pur-
poses. 

S. 2077 
At the request of Mr. FORD, the name 

of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
2077, a bill to maximize the national se-
curity of the United States and mini-
mize the cost by providing for in-
creased use of the capabilities of the 
National Guard and other reserve com-
ponents of the United States; to im-
prove the readiness of the reserve com-
ponents; to ensure that adequate re-
sources are provided for the reserve 
components; and for other purposes. 

S. 2085 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Mis-
sissippi [Mr. COCHRAN] was added as a 
cosponsor of S. 2085, a bill to assist 
small businesses and labor organiza-
tions in defending themselves against 
Government bureaucracy; to protect 
the right of employers to have a hear-
ing to present their case in certain rep-
resentation cases; and to prevent the 
use of the National Labor Relations 
Act for the purpose of disrupting or in-
flicting economic harm on employers. 

S. 2112 
At the request of Mr. ENZI, the name 

of the Senator from Ohio [Mr. DEWINE] 
was added as a cosponsor of S. 2112, a 
bill to make the Occupational Safety 
and Health Act of 1970 applicable to the 
United States Postal Service in the 
same manner as any other employer. 

S. 2118 
At the request of Mr. CHAFEE, the 

names of the Senator from Colorado 
[Mr. ALLARD] and the Senator from 
Florida [Mr. GRAHAM] were added as 
cosponsors of S. 2118, a bill to amend 
the Internal Revenue Code of 1986 to re-
duce the tax on vaccines to 25 cents per 
dose. 

S. 2128 
At the request of Mr. STEVENS, the 

names of the Senator from Tennessee 

[Mr. FRIST], the Senator from Alaska 
[Mr. MURKOWSKI], and the Senator from 
North Carolina [Mr. HELMS] were added 
as cosponsors of S. 2128, a bill to clarify 
the authority of the Director of the 
Federal Bureau of Investigation re-
garding the collection of fees to proc-
ess certain identification records and 
name checks, and for other purposes. 

SENATE CONCURRENT RESOLUTION 94 
At the request of Mr. LIEBERMAN, the 

name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of Senate Concurrent Resolution 94, a 
concurrent resolution supporting the 
religious tolerance toward Muslims. 

SENATE CONCURRENT RESOLUTION 101 
At the request of Mr. ABRAHAM, the 

name of the Senator from Colorado 
[Mr. ALLARD] was added as a cosponsor 
of Senate Concurrent Resolution 101, a 
concurrent resolution expressing the 
sense of the Congress that the Presi-
dent of the United States should recon-
sider his decision to be formally re-
ceived in Tiananmen Square by the 
Government of the People’s Republic of 
China. 

SENATE RESOLUTION 235 
At the request of Mr. AKAKA, the 

name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
Senate Resolution 235, a resolution 
commemorating 100 years of relations 
between the people of the United 
States and the people of the Phil-
ippines. 

AMENDMENT NO. 2446 
At the request of Mr. JOHNSON, his 

name was added as a cosponsor of 
Amendment No. 2446 proposed to S. 
1415, a bill to reform and restructure 
the processes by which tobacco prod-
ucts are manufactured, marketed, and 
distributed, to prevent the use of to-
bacco products by minors, to redress 
the adverse health effects of tobacco 
use, and for other purposes. 

f 

SENATE RESOLUTION 245—EX-
PRESSING THE SENSE OF THE 
SENATE THAT THE UNITED 
STATES AND THE REPUBLIC OF 
KOREA SHOULD CONTINUE TO 
ADVANCE ALREADY CLOSE BI-
LATERAL SECURITY, ECONOMIC 
AND POLITICAL TIES FOR THE 
MUTUAL BENEFIT OF BOTH 
COUNTRIES 

Mr. ROTH (for himself and Mr. THOM-
AS) submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. RES. 245 

Whereas, the United States maintains a 
close, critical and robust bilateral partner-
ship with the Republic of Korea, and has a 
profound interest in furthering that relation-
ship; 

Whereas, the U.S. security relationship 
with the ROK, based on the 1953 Mutual De-
fense Treaty, bilateral consultations and 
combined military forces, is one of our most 
important, and it is in both countries’ inter-
est, as well as in the interest of the countries 
of the Asia Pacific region for that relation-
ship to be maintained; 
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Whereas, the ROK is the United States’ 

seventh largest trading partner, fifth largest 
export market and fourth largest market for 
U.S. agricultural products; 

Whereas, the recent presidential election 
of Kim Dae Jung, formerly one of his coun-
try’s most prominent dissidents, further 
demonstrates the strength and vibrancy of 
democracy in the ROK; 

Whereas, the ROK has already made sig-
nificant strides in reforming, restructuring 
and opening its economy in response to the 
Asian financial crisis; 

Whereas, President Kim has committed his 
administration to making an array of fur-
ther structural reforms that over the 
medium- to long-term, will produce a more 
open, competitive and dynamic Korea, bene-
fiting the Korean people, U.S.-ROK relations 
and the global economy: 

Resolved, That it is the sense of the Senate 
that: 

(1) The United States and the Republic of 
Korea should continue to advance already 
close bilateral security, economic and polit-
ical ties for the mutual benefit of both coun-
tries, and for the maintenance of peace, sta-
bility and prosperity in the Asia Pacific re-
gion; and 

(2) Commends President Kim Dae Jung and 
the Republic of Korea for the measures al-
ready implemented and those measures it 
has committed to implement to resolve the 
country’s economic and financial problems. 

f 

AMENDMENTS SUBMITTED 

NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 

ABRAHAM (AND COVERDELL) 
AMENDMENT NO. 2569 

(Ordered to lie on the table.) 
Mr. ABRAHAM (for himself and Mr. 

COVERDELL) submitted an amendment 
intended to be proposed by them to the 
bill (S. 1415) to reform and restructure 
the processes by which tobacco prod-
ucts are manufactured, marketed, and 
distributed, to prevent the use of to-
bacco products by minors, to redress 
the adverse health effects of tobacco 
use, and for other purposes; as follows: 

On page 154, between lines 5 and 6, insert 
the following: 

‘‘SUBPART III—ANTI-DRUG COUNTER-ADVER-
TISING, EDUCATION, AND PREVENTION PRO-
GRAMS. 

‘‘SEC. 1983. ANTI-DRUG ACTIVITIES UNDER SUB-
PARTS I AND II. 

‘‘In carrying out the programs authorized 
by subparts I and II of this part, the Sec-
retary shall incorporate, or carry out par-
allel programs, with respect to the illicit use 
of drugs. 

On page 195, strike lines 5 through 9, and 
insert the following: 

(i) smoking prevention activities under 
subpart I, and anti-drug activities authorized 
by subpart III, of part D of title XIX of the 
Public Health Service Act, as added by sec-
tion 261 of this Act; 

(ii) counter-advertising under subpart II, 
and anti-drug activities authorized by sub-
part III, of such part as so added; 

FEDERAL REPORTS ELIMINATION 
ACT OF 1998 

LEVIN (AND McCAIN) AMENDMENT 
NO. 2570 

(Ordered to lie on the table.) 
Mr. LEVIN (for himself and Mr. 

MCCAIN) submitted an amendment in-
tended to be proposed by them to the 
bill (S. 1364) to eliminate unnecessary 
and wasteful Federal reports; as fol-
lows: 

At the end of section 601 add the following: 
(d) NIH.— 
(1) ANNUAL REPORT ON DISEASE PREVEN-

TION.—Section 402(f) of the Public Health 
Service Act (42 U.S.C. 282(f)) is amended— 

(A) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (2), by striking ‘‘; and’’ 
and inserting a period; and 

(C) by striking paragraph (3). 
(2) REPORT OF NICHD ASSOCIATE DIRECTOR 

FOR PREVENTION.—Section 451 of the Public 
Health Service Act (42 U.S.C. 285g-3) is 
amended— 

(A) in subsection (a), by striking ‘‘(a) 
There’’ and inserting ‘‘There’’; and 

(B) by striking subsection (b). 
(3) REPORT OF COUNCIL ON ALZHEIMER’S DIS-

EASE.—The Alzheimer’s Disease Research, 
Training, and Education Amendments of 1992 
is amended by striking sections 911 and 912 
(42 U.S.C. 11211 and 11212). 

(4) INTERNATIONAL HEALTH RESEARCH.—The 
International Health Research Act of 1960 
(Public Law 86-610) is amended by striking 
section 5(h). 

f 

NATIONAL TOBACCO POLICY AND 
YOUTH SMOKING REDUCTION ACT 

D’AMATO AMENDMENT NO. 2571 

(Ordered to lie on the table.) 
Mr. D’AMATO submitted an amend-

ment intended to be proposed by him 
to amendment No. 2443 proposed by 
Mrs. FEINSTEIN to the bill, S. 1415, 
supra; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

(4) FUNDS FOR LOCAL GOVERNMENTAL ENTI-
TIES.—To be eligible to receive funds under 
this subsection, a State shall have adopted 
procedures to provide an equitable portion of 
such funds to local governmental entities 
within the State that can demonstrate that 
such entities incurred tobacco-related health 
costs through— 

(A) contributions to the program under 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.); or 

(B) the provision of indigent care. 

SMITH AMENDMENT NO. 2572 

(Ordered to lie on the table.) 
Mr. SMITH of Oregon submitted an 

amendment intended to be proposed by 
him to amendment No. 2435 proposed 
by him to the bill, S. 1415, supra; as fol-
lows: 

Beginning on page 1 of the amendment 
strike line 1 and all that follows through line 
15 on page 2. 

WELLSTONE AMENDMENT NO. 2573 

(Ordered to lie on the table.) 
Mr. WELLSTONE submitted an 

amendment intended to be proposed by 

him to amendment No. 2508 proposed 
by Mr. CRAIG to the bill, S. 1415, supra; 
as follows: 

Add the following at the end of the amend-
ment: 

(C) SET-OFF PAYMENTS FROM STATE LITIGA-
TION.— 

(i) IN GENERAL.—For any State which has 
entered into a settlement agreement prior to 
the date of enactment of this Act, that re-
solves litigation by the State against a to-
bacco manufacturer or a group of tobacco 
manufacturers for expenditures of the State 
for tobacco related diseases or conditions, to 
be eligible to receive any funds from the 
State Litigation Settlement Account, the 
amount of any payment due in any year 
under the settlement agreement must first 
be received by the State after which the 
amount actually received will be set-off 
against any amount which the State is enti-
tled to receive from the State Litigation 
Settlement Account. The failure of a State 
to receive any payment due under the settle-
ment agreement will not prohibit the State 
from receiving any amount which the State 
is entitled to receive from the State Litiga-
tion Settlement Account. 

(ii) REDISTRIBUTION OF SET-OFF PAY-
MENTS.—Any payments out of the State Liti-
gation Settlement Account which would oth-
erwise have been made to such State but for 
the set-off in subparagraph (i) shall be re-
allocated to all other States receiving such 
payments for such calendar year in the same 
proportion as the payments received by any 
State bear to all such payments. 

WELLSTONE AMENDMENT NO. 2574 
(Ordered to lie on the table.) 
Mr. WELLSTONE submitted an 

amendment intended to be proposed by 
him to amendment No. 2512 proposed 
by Mr. ROTH to the bill, S. 1415, supra; 
as follows: 

Delete Section (4)(A)(ii) and Section (5) 
and insert in lieu thereof the following: 

Section (4)(A)(ii) ‘‘the aggregate payments 
which are due to be received by such State 
for such calendar year under the settlement, 
judgement, or other agreement.’’ 
and 
SEC. 5. SET-OFF PAYMENTS FROM STATE LITIGA-

TION. 
(A) IN GENERAL.—For any State which has 

entered into a settlement agreement prior to 
the date of enactment of this Act, that re-
solves litigation by the State against a to-
bacco manufacturer or a group of tobacco 
manufacturers for expenditures of the State 
for tobacco related diseases or conditions, to 
be eligible to receive any funds from the 
State Litigation Settlement Account, the 
amount of any payment due in any year 
under the settlement agreement must first 
be received by the State after which the 
amount actually received will be set-off 
against any amount which the State is enti-
tled to receive from the State Litigation 
Settlement Account. The failure of a State 
to receive any payment due under the settle-
ment agreement will not prohibit the State 
from receiving any amount which the State 
is entitled to receive from the State Litiga-
tion Settlement Account. 

(B) REDISTRIBUTION OF SET-OFF PAY-
MENTS.—Any payments out of the State Liti-
gation Settlement Account which would oth-
erwise have been made to such State but for 
the set-off in paragraph (A) shall be reallo-
cated to all other States receiving such pay-
ments for such calendar year in the same 
proportion as the payments received by any 
State bear to all such payments. 

DURBIN AMENDMENT NO. 2571 
(Ordered to lie on the table.) 
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Mr. DURBIN submitted an amend-

ment intended to be proposed by him 
to the bill, S. 1415, supra; as follows: 

On page 216, line 9, insert before the period 
the following: ‘‘,except that, with respect to 
public facilities owned by or leased to an en-
tity of the legislative branch of the United 
States Government, the provisions of this 
title shall take effect on January 1, 1999’’. 

FORD AMENDMENTS NOS. 2576–2615 

(Ordered to lie on the table.) 
Mr. FORD submitted 40 amendments 

intended to be proposed by him to the 
bill, S. 1415, supra; as follows: 

AMENDMENT NO. 2576 
On page 19, after line 10, insert the fol-

lowing new subsection and renumber all sub-
sequent sections accordingly: 

‘‘(1) BLACK MARKET TOBACCO PRODUCT.—The 
term ‘‘black market tobacco product’’ means 
any tobacco product sold or distributed in 
the United States without payment of all ap-
plicable State or Federal excise taxes.’’ 

AMDNEDMENT NO. 2577 
On page 24, line 6, after ‘‘increasing’’ insert 

‘‘materially’’. 

AMENDMENT NO. 2578 
On page 44, on line 23 change ‘‘60’’ to ‘‘90’’. 

AMENDMENT NO. 2579 
On page 44, on line 24 change ‘‘90’’ to ‘‘120’’. 

AMENDMENT NO. 2580 
On page 47, beginning on line 15 insert the 

following new subparagraph (i) and renumber 
the subsequent subparagraphs accordingly: 

‘‘(i) before issuing any regulation under 
subparagraph (A), consult with the Secretary 
of Labor, the United States Trade Represent-
ative and the Secretary of Agriculture to de-
termine what effect that any proposed regu-
lation shall have upon domestic employment 
within the United States and, in consulta-
tion with each of these other agencies, issue 
a joint finding that the regulation to be 
issued under subparagraph (A) shall not ad-
versely affect agricultural employment or 
manufacturing employment in the United 
States.’’ 

AMENDMENT NO. 2581 
On page 47, at line 23, delete ‘‘;’’ and insert 

the following after ‘‘hearing’’: 
‘‘,and all tobacco manufacturers shall have 

at least 120 days notice of such hearing and 
shall be extended an opportunity to appear 
at an oral hearing.’’ 

AMENDMENT NO. 2582 
On page 49, line 15 change ‘‘may’’ to 

‘‘shall’’. 

AMENDMENT NO. 2583 
On page 55, after line 10 insert a new para-

graph (5) as follows: 
‘‘(5) CONSULATION WITH UNITED STATES 

TRADE REPRESENTATIVE AND SECRETARY OF 
AGRICULTURE.—Prior to issuing any regula-
tions under this section, the Secretary shall 
consult with the United States Trade Rep-
resentative and the Secretary of Agriculture. 
Before any regulation issued under this sec-
tion may become final— 

‘‘(A) the Secretary shall issue a joint find-
ing with the United States Trade Represent-
ative which certifies that the regulation does 
not violate any treaty or international obli-
gation to which the United States is a party; 
and 

‘‘(B) the Secretary shall issue a joint find-
ing with the Secretary of Agriculture which 

certifies that the proposed regulation shall 
not have an adverse effect on the domestic or 
international competitiveness of tobacco 
growers in the United States.’’ 

AMENDMENT NO. 2584 
On page 57, line 5 delete ‘‘60’’ and insert in 

lieu thereof ‘‘180’’. 

AMENDMENT NO. 2585 
On page 58, line 21 delete ‘‘2’’ and insert in 

lieu thereof ‘‘5’’. 

AMENDMENT NO. 2586 
On page 58, line 17 delete ‘‘to zero’’ and in-

sert in lieu thereof ‘‘by fifty percent or 
more’’. 

AMENDMENT NO. 2587 
On page 59, strike lines 1 through 13 and in-

sert in lieu thereof the following: 
‘‘By regulation promulgated after a period 

of notice and comment of at least 180 days, 
the Secretary may amend or revoke a per-
formance standard. The Secretary shall be 
prohibited from issuing any regulation under 
this section that accelerates the effective 
date of a performance standard.’’ 

AMENDMENT NO. 2588 
On page 60, line 24 after ‘‘substantial’’ in-

sert ‘‘immediate’’. 

AMENDMENT NO. 2589 
On page 62, line 3 before ‘‘harm’’ insert 

‘‘and immediate’’. 

AMENDMENT NO. 2590 
On page 72, line 10 delete ‘‘180’’ and insert 

in lieu thereof ‘‘90’’. 

AMENDMENT NO. 2591 
On page 82, line 8 insert the following new 

subsection: 
‘‘(a) IMPLEMENTING REGULATIONS.—The 

Secretary shall not institute any require-
ments under this section unless and until the 
Secretary has issued final regulations, after 
proposing such regulations for a public com-
ment period of at least 120 days. In no event 
shall the Secretary issue interim regulations 
within an effective date that precedes the ex-
piration of the 120-day public comment pe-
riod.’’ 

AMENDMENT NO. 2592 

On page 102, line 9 insert ‘‘product’’ imme-
diately following ‘‘tobacco’’. 

AMENDMENT NO. 2593 

On page 102, line 11 immediately after ‘‘pri-
vate sector,’’ insert the following: ‘‘including 
representatives from tobacco manufacturers, 
distributors, retailers and growers,’’ 

AMENDMENT NO. 2594 

On page 104, line 2 insert the following sen-
tence after ‘‘percentages.’’: 

‘‘The Secretary shall also determine the 
percent incidence of underage use of black 
market tobacco products using the same cal-
culations, the same categories, and the same 
years as used to determine the percentage 
incidence of underage use of cigarettes and 
smokeless tobacco products.’’ 

AMENDMENT NO. 2595 

On page 122, line 22 insert the following 
and renumber accordingly: 

‘‘iii the extent to which underage youth 
are using black market tobacco products 
within the State and the activity that the 
State has undertaken to reduce the teenage 
use of black market activities;’’ 

AMENDMENT NO. 2596 
On page 141 after line 12, insert the fol-

lowing new subsection: 
‘‘(f) INFORMATION RELATED TO BLACK MAR-

KET TOBACCO PRODUCTS.—The Secretary 
shall require any grant recipient that admin-
isters a smoking cessation program under 
this section to survey all participants of 
such cessation programs. This purpose of 
this survey shall be to determine the atti-
tudes among program participants con-
cerning the general awareness of black mar-
ket tobacco products, the frequency of use of 
black market tobacco products, and the de-
mographic characteristics of users of black 
market tobacco products.’’ 

AMENDMENT NO. 2597 
On page 165, line 8, delete ‘‘January 1, 2000’’ 

and insert in lieu thereof ‘‘January 1, 2002’’. 

AMENDMENT NO. 2598 
On page 168 on line 20 insert the following 

at the end of paragraph (3): 
‘‘Any rulemaking conducted under this 

section shall be conducted to a notice and 
comment period which shall be at least 180 
days and, in no event, shall the Secretary 
issue regulations which take effect sooner 
than 180 days after publication in the Fed-
eral Register.’’ 

AMENDMENT NO. 2599 
On page 175 on line 23 insert the following 

immediately after ‘‘products.’’: 
‘‘Any rulemaking conducted under this 

section shall be conducted under a notice 
and comment period which shall be at least 
180 days and, in no event, shall the Secretary 
issue regulations which take effect sooner 
than 180 days after publication in the Fed-
eral Register.’’ 

AMENDMENT NO. 2600 
On page 177, after line 20 insert the fol-

lowing new subsection (D): 
‘‘(D) Any rulemaking conducted under this 

section shall be conducted under a notice 
and comment period which shall be at least 
180 days and, in no event, shall the Secretary 
issue regulations which take effect sooner 
than 180 days after publication in the Fed-
eral Register.’’ 

AMENDMENT NO. 2601 
On page 178, on line 6, delete ‘‘later than 24 

months’’ and insert in lieu thereof ‘‘sooner 
than 36 months.’ 

AMENDMENT NO. 2602 
On page 179 after line 4 insert the following 

new subsection (d): 
‘‘(d) Any rulemaking conducted under this 

section shall be conducted under a notice 
and comment period which shall be at least 
180 days and, in no event, shall the Secretary 
issue regulations which take effect sooner 
than 180 days after publication in the Fed-
eral Register.’’ 

AMENDMENT NO. 2603 
On page 188, after line 11, insert the fol-

lowing new subsection: 
‘‘(g) ADJUSTMENT FOR INCORRECT PAY-

MENTS.—The Secretary of the Treasury may 
order an adjustment for prior year pay-
ments, other than the first annual payment, 
upon a showing by a participating manufac-
turer that any payment in a previous year 
has been made on the basis of an incorrect 
annual apportionment. If the Secretary of 
the Treasury determines that prior pay-
ments must be adjusted, the Secretary of the 
Treasury shall then reapportion the annual 
payments for the previous year in dispute, 
and make adjustments as follows— 
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(1) Any participating manufacturer found 

to have made an overpayment shall receive a 
credit toward future payments due under 
this section. The credit shall include the 
amount of the overpayment, together with 
interest computed as provided for in sub-
section (a). Interest shall accrue from the 
date of the overpayment until the date upon 
which the next payment is due under this 
section. 

(2) If the Secretary of the Treasury finds 
that a participating manfacturer must make 
additional payments because of an adjust-
ment under this subsection, the payment 
shall include the amount of the under-
payment, together with interest computed as 
provided for in subsection (a). The payments 
shall be due no later than 30 days after the 
Secretary of the Treasury notifies the par-
ticipating manufacturers of the under-
payment. Interest shall accrue from the date 
of the underpayment until the date on which 
the payment is received.’’ 

AMENDMENT NO. 2604 
On page 214, on line 7, delete ‘‘Citizen Ac-

tions’’ and insert ‘‘Enforcement and Pen-
alties’’. 

AMENDMENT NO. 2605 
On page 214, lines 9 and 10, delete ‘‘any ag-

grieved person, or any State or local agen-
cy,’’ and insert ‘‘or any State or local agen-
cy’’. 

AMENDMENT NO. 2606 
On page 211, on lines 7 and 8, delete ‘‘10 or 

more individuals at least 1 day per week’’ 
and insert in lieu thereof ‘‘50 or more indi-
viduals at least 4 days per week’’. 

AMENDMENT NO. 2607 
On page 211, on lines 7 and 8, delete ‘‘10 or 

more individuals at least 1 day per week’’ 
and insert in lieu thereof ‘‘10 or more indi-
viduals at least 4 days per week’’. 

AMENDMENT NO. 2608 
On page 214, line 22, delete ‘‘60’’ and insert 

‘‘180’’. 

AMENDMENT NO. 2609 
On page 215, line 2, delete ‘‘60-day’’ and in-

sert ‘‘120-day’’. 

AMENDMENT NO. 2610 
On page 215, delete lines 3 through 7 and re-

letter the next subsection. 

AMENDMENT NO. 2611 
On page 216, on line 2, insert the following 

at the end of section 505: 
‘‘Any rulemaking conducted under this 

section shall provide a notice and comment 
period which shall be at least 180 days and, 
in no event, shall the Assistant Secretary 
issue any regulations which take effect soon-
er than 180 days after publication in the Fed-
eral Register.’’ 

AMENDMENT NO. 2612 
On page 216, delete lines 11 through 18 and 

insert in lieu thereof: 
‘‘This title shall not apply to any State, 

unless that State adopts a law that applies 
this title within its jurisdiction.’’ 

AMENDMENT NO. 2613 
On page 217, after line 13 insert a new para-

graph and renumber subsequent paragraphs 
accordingly: 

‘‘(3) recognize the potential for this Act to 
create a black market for tobacco products 
on Indian lands and ensure that tribal gov-
ernments, the Federal government and state 

and local governments cooperate to the max-
imum extent possible to reduce the potential 
for the manufacture, distribution, sale, and 
use of black market tobacco products on In-
dian lands;’’ 

AMENDMENT NO. 2614 
On page 227, after line 3, insert a new sub-

section (h) as follows: 
‘‘(h) REDUCTION OF BLACK MARKET.—Each 

Indian tribe shall establish a program to 
monitor the manufacture, distribution, sale 
and use of black market tobacco products on 
Indian lands and designate a government of-
ficial to work with officials from the Fed-
eral, State and local governments to the full-
est extent possible to minimize the manufac-
ture, distribution, sale, and use of black 
market tobacco products on Indian lands. 
Within 60 days of the effective date of this 
Act, and no later than January 1 of each 
year thereafter, each Indian tribe shall sub-
mit the name, title and address of this re-
sponsible government official to the Sec-
retary. The Secretary shall compile and up-
date annually a list of these Tribal officials 
and make this list available to any Federal, 
State and local officials who request the in-
formation.’’ 

AMENDMENT NO. 2615 
On page 233, after line 25, insert the fol-

lowing new section: 
‘‘SEC. 703. IMMUNITY FOR TOBACCO GROWERS, 

COOPERATIVES OR WAREHOUSES. 
(a) GENERAL PURPOSE.—This section is in-

tended to provide tobacco growers, tobacco 
cooperatives, and tobacco warehouses immu-
nity from any Federal or State, civil or 
criminal actions arising out of health-re-
lated claims concerning the use of tobacco 
products. 

(b) GENERAL PREEMPTION.—No civil action 
or criminal action in any court of the United 
States or in any State asserting a tobacco 
claim shall be brought against any tobacco 
grower, tobacco association or cooperative 
or owner or employee of such association or 
cooperative, or tobacco warehouse or owner 
or employee of such warehouse, if such claim 
arises out of actions or failures to act during 
the cultivation, harvesting, marketing, dis-
tribution or sale of tobacco leaf. 

(c) DEFINITIONS.—For purposes of this sec-
tion— 

(1) CIVIL ACTION.—The term ‘‘civil action’’ 
means any Federal or State action, lawsuit 
or proceeding that is not a criminal action. 

(2) TOBACCO CLAIM.—The term ‘‘tobacco 
claim’’ means a claim directly or indirectly 
arising out of, based on, or related to the 
health-related effects of tobacco products, 
including without limitation a claim arising 
out of, based on, or related to allegations re-
garding any conduct, statement or omission 
respecting the health-related effects of such 
products. Tobacco claim also means any 
State or Federal action for relief which is 
predicated upon claims of addictions to, or 
dependence on, tobacco products, even if 
such claims are not based upon the mani-
festation of tobacco-related diseases. 

(3) TOBACCO GROWER.—The term ‘‘tobacco 
grower’’ means any individual or entity that 
owns or has owned a farm for which tobacco 
farm marketing quota or farm acreage allot-
ment was established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.), 
as well as any tobacco farmer that leases or 
has leased such a quota or allotment or pro-
cedures or has produced tobacco under such 
quota or allotment pursuant to a lease, 
transfer, or tenant or sharecropping arrange-
ment. 

(4) TOBACCO PRODUCT.—The term ‘‘tobacco 
product’’ means cigarettes, cigarette to-
bacco, smokeless tobacco, little cigars, roll- 

your-own tobacco, and fine cut tobacco prod-
ucts. 

(d) RELATIONSHIP TO OTHER LAWS.—This 
section shall supersede Federal and State 
laws only to the extent that Federal and 
State laws are inconsistent with this sec-
tion. 

FORD AMENDMENTS NOS. 2616–2620 
(Ordered to lie on the table.) 
Mr. FORD submitted five amend-

ments intended to be proposed by him 
to the bill, S. 1415, supra; as follows: 

AMENDMENT NO. 2616 
Strike page 107, line 5 through page 182, 

line 21, and insert the following: ‘‘a sur-
charge on cigarette manufacturers as fol-
lows:’’ 

If the non-attainment percentage is The surcharge is 

Not more than 5 percent ................... $160,000,000 multiplied by the non-
attainment percentage. 

More than 5% but not more than 
10%.

$800,000,000, plus $320,000,000 
multiplied by the non-attainment 
percentage in excess of 5% but 
not in excess of 10%. 

More than 10% .................................. $2,400,000,000, plus $480,000,000 
multiplied by the non-attainment 
percentage in excess of 10%. 

More than 21.6% ............................... $8,000,000,000. 

(3) NON-ATTAINMENT SURCHARGE FOR SMOKE-
LESS TOBACCO.—For each year in which the 
percentage reduction in underage use re-
quired by section 203(c) is not attained, the 
Secretary shall assess a surcharge on smoke-
less tobacco product manufacturers as fol-
lows: 

If the non-attainment percentage is The surcharge is 

Not more than 5 percent ................... $16,000,000 multiplied by the non-
attainment percentage. 

More than 5% but not more than 
10%.

$80,000,000, plus $32,000,000 mul-
tiplied by the non-attainment 
percentage in excess of 5% but 
not in excess of 10%. 

More than 10% .................................. $240,000,000, plus $48,000,000 
multiplied by the non-attainment 
percentage in excess of 10%. 

More than 21.6% ............................... $800,000,000. 

(4) STRICT LIABILITY; JOINT AND SEVERAL LI-
ABILITY.—Liability for any surcharge im-
posed under subsection (e) shall be— 

(A) strict liability; and 
(B) joint and several liability— 
(i) among all cigarette manufacturers for 

surcharges imposed under subsection (e)(2); 
and 

(ii) among all smokeless tobacco manufac-
turers for surcharges imposed under sub-
section (e)(3). 

(5) SURCHARGE LIABILITY AMONG MANUFAC-
TURERS.—A tobacco product manufacturer 
shall be liable under this subsection to one 
or more other manufacturers if the plaintiff 
tobacco product manufacturer establishes by 
a preponderance of the evidence that the de-
fendant tobacco product manufacturer, 
through its acts or omissions, was respon-
sible for a disproportionate share of the non- 
attainment surcharge as compared to the re-
sponsibility of the plaintiff manufacturer. 

(6) EXEMPTIONS FOR SMALL MANUFACTUR-
ERS.— 

(A) ALLOCATION BY MARKET SHARE.—The 
Secretary shall make such allocations ac-
cording to each manufacturer’s share of the 
domestic cigarette or domestic smokeless to-
bacco market, as appropriate, in the year for 
which the surcharge is being assessed, based 
on actual Federal excise tax payments. 

(B) EXEMPTION.—In any year in which a 
surcharge is being assessed, the Secretary 
shall exempt from payment any tobacco 
product manufacturer with less than 1 per-
cent of the domestic market share for a spe-
cific category of tobacco product unless the 
Secretary finds that the manufacturer’s 
products are used by underage individuals at 
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CONGRESSIONAL RECORD — SENATE S5803 June 9, 1998 
a rate equal to or greater than the manufac-
turer’s total market share for the type of to-
bacco product. 

(f) MANUFACTURER-SPECIFIC SURCHARGES.— 
(1) REQUIRED PERCENTAGE REDUCTIONS.— 

Each manufacturer which manufactured a 
brand or brands of tobacco product on or be-
fore the date of the enactment of this Act 
shall reduce the percentage of young individ-
uals who use such manufacturer’s brand or 
brands as their usual brand in accordance 
with the required percentage reductions de-
scribed under subsections (b) (with respect to 
cigarettes) and (c ) (with respect to smoke-
less tobacco). 

(2) APPLICATION TO LESS POPULAR BRANDS.— 
Each manufacturer which manufactured a 
brand or brands of tobacco product on or be-
fore the date of the enactment of this Act for 
which the base incidence percentage is equal 
to or less than the de minimis level shall en-
sure that the percent prevalence of young in-
dividuals who use the manufacturer’s to-
bacco products as their usual brand remains 
equal to or less than the de minimis level de-
scribed in paragraph (4). 

(3) NEW ENTRANTS.—Each manufacturer of 
a tobacco product which begins to manufac-
ture a tobacco product after the date of the 
enactment of this Act shall ensure that the 
percent prevalence of young individuals who 
use the manufacturer’s tobacco products as 
their usual brand is equal to or less than the 
de minimis level. 

(4) DE MINIMIS LEVEL DEFINED.—The de 
minimis level is equal to 1 percent prevalence 
of the use of each manufacturer’s brands of 
tobacco product by young individuals (as de-
termined on the basis of the annual perform-
ance survey conducted by the Secretary) for 
a year. 

(5) TARGET REDUCTION LEVELS.— 
(A) EXISTING MANUFACTURERS.— For pur-

poses of this section, the target reduction 
level for each type of tobacco product for a 
year for a manufacturer is the product of the 
required percentage reduction for a type of 
tobacco product for a year and the manufac-
turers base incidence percentage for such to-
bacco product. 

(B) NEW MANUFACTURERS; MANUFACTURERS 
WITH LOW BASE INCIDENCE PERCENTAGES.— 
With respect to a manufacturer which begins 
to manufacture a tobacco product after the 
date of the enactment of this Act or a manu-
facturer for which the baseline level as 
measured by the annual performance survey 
is equal to or less than the de minimis level 
described in paragraph (4), the base incidence 
percentage is the de minimis level, and the re-
quired percentage reduction in underage use 
for a type of tobacco product with respect to 
a manufacturer for a year shall be deemed to 
be the number of percentage points nec-
essary to reduce the actual percent preva-
lence of young individuals identifying a 
brand of such tobacco product of such manu-
facturer as the usual brand smoked or used 
for such year to the de minimis level. 

(6) SURCHARGE AMOUNT.— 
(A) IN GENERAL.—If the Secretary deter-

mines that the required percentage reduc-
tion in use of a type of tobacco product has 
not been achieved by such manufacturer for 
a year, the Secretary shall impose a sur-
charge on such manufacturer under this 
paragraph. 

(B) AMOUNT.—The amount of the manufac-
turer-specific surcharge for a type of tobacco 
product for a year under this paragraph is 
$1,000, multiplied by the number of young in-
dividuals for which such firm is in non-
compliance with respect to its target reduc-
tion level. 

(C) DETERMINATION OF NUMBER OF YOUNG IN-
DIVIDUALS.—For purposes of subparagraph 
(B) the number of young individuals for 
which a manufacturer is in noncompliance 

for a year shall be determined by the Sec-
retary from the annual performance survey 
and shall be calculated based on the esti-
mated total number of young individuals in 
such year and the actual percentage preva-
lence of young individuals identifying a 
brand of such tobacco product of such manu-
facturer as the usual brand smoked or used 
in such year as compared to such manufac-
turer’s target reduction level for the year. 

(7) DE MINIMIS RULE.—The Secretary may 
not impose a surcharge on a manufacturer 
for a type of tobacco product for a year if the 
Secretary determines that actual percent 
prevalence of young individuals identifying 
that manufacturer’s brands of such tobacco 
product as the usual products smoked or 
used for such year is less than 1 percent. 

(g) SURCHARGES TO BE ADJUSTED FOR IN-
FLATION.— 

(1) IN GENERAL.—Beginning with the fourth 
calendar year after the date of enactment of 
this Act, each dollar amount in the tables in 
subsections (e)(2), (e)(3), and (f)(6)(B) shall be 
increased by the inflation adjustment. 

(2) INFLATION ADJUSTMENT.—For purposes 
of paragraph (1), the inflation adjustment for 
any calendar year is the percentage (if any) 
by which— 

(A) the CPI for the preceding calendar 
year, exceeds 

(B) the CPI for the calendar year 1998. 
(3) CPI.—For purposes of paragraph (2), the 

CPI for any calendar year is the average of 
the Consumer Price Index for all-urban con-
sumers published by the Department of 
Labor. 

(4) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(h) METHOD OF SURCHARGE ASSESSMENT.— 
The Secretary shall assess a surcharge for a 
specific calendar year on or before May 1 of 
the subsequent calendar year. Surcharge 
payments shall be paid on or before July 1 of 
the year in which they are assessed. The Sec-
retary may establish, by regulation, interest 
at a rate up to 3 times the prevailing prime 
rate at the time the surcharge is assessed, 
and additional charges in an amount up to 3 
times the surcharge, for late payment of the 
surcharge. 

(i) BUSINESS EXPENSE DEDUCTION.—Any 
surcharge paid by a tobacco product manu-
facturer under this section shall not be de-
ductible as an ordinary and necessary busi-
ness expense or otherwise under the Internal 
Revenue Code of 1986. 

(j) APPEAL RIGHTS.—The amount of any 
surcharge is committed to the sound discre-
tion of the Secretary and shall be subject to 
judicial review by the United States Court of 
Appeals for the District of Columbia Circuit, 
based on the arbitrary and capricious stand-
ard of section 706(2)(A) of title 5, United 
States Code. Notwithstanding any other pro-
visions of law, no court shall have authority 
to stay any surcharge payments due the Sec-
retary under this Act pending judicial re-
view. 

(k) RESPONSIBILITY FOR AGENTS.—In any 
action brought under this subsection, a to-
bacco product manufacturer shall be held re-
sponsible for any act or omission of its attor-
neys, advertising agencies, or other agents 
that contributed to that manufacturer’s re-
sponsibility for the surcharge assessed under 
this section. 
SEC. 205. DEFINITIONS. 

In this subtitle: 
(1) BASE INCIDENCE PERCENTAGE.—The term 

‘‘base incidence percentage’’ means, with re-
spect to each type of tobacco product, the 
percentage of young individuals determined 
to have used such tobacco product in the 
first annual performance survey for 1999. 

(2) MANUFACTURERS BASE INCIDENCE PER-
CENTAGE.—The term ‘‘manufacturers base in-
cidence percentage’’ is, with respect to each 
type of tobacco product, the percentage of 
young individuals determined to have identi-
fied a brand of such tobacco product of such 
manufacturer as the usual brand smoked or 
used in the first annual performance survey 
for 1999. 

(3) YOUNG INDIVIDUALS.—The term ‘‘young 
individuals’’ means individuals who are over 
11 years of age and under 18 years of age. 

(4) CIGARETTE MANUFACTURERS.—The term 
‘‘cigarette manufacturers’’ means manufac-
turers of cigarettes sold in the United 
States. 

(5) NON-ATTAINMENT PERCENTAGE FOR CIGA-
RETTES.—The term ‘‘non-attainment per-
centage for cigarettes’’ means the number of 
percentage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of cigarettes 
is less than the base incidence percentage, by 
subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of cigarettes in that 
year is less than the base incidence percent-
age, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of cigarettes 
is greater than the base incidence percent-
age, adding— 

(i) the percentage by which the percent in-
cidence of underage use of cigarettes in that 
year is greater than the base incidence per-
centage; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(6) NON-ATTAINMENT PERCENTAGE FOR 
SMOKELESS TOBACCO PRODUCTS.—The term 
‘‘non-attainment percentage for smokeless 
tobacco products’’ means the number of per-
centage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of smokeless 
tobacco products is less than the base inci-
dence percentage, by subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of smokeless tobacco 
products in that year is less than the base in-
cidence percentage, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of smokeless 
tobacco products is greater than the base in-
cidence percentage, by adding— 

(i) the percentage by which the percent in-
cidence of underage use of smokeless tobacco 
products in that year is greater than the 
base incidence percentage; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(7) SMOKELESS TOBACCO PRODUCT MANUFAC-
TURERS.—The term ‘‘smokeless tobacco prod-
uct manufacturers’’ means manufacturers of 
smokeless tobacco products sold in the 
United States. 

Subtitle B—State Retail Licensing and 
Enforcement Incentives 

SEC. 231. STATE RETAIL LICENSING AND EN-
FORCEMENT BLOCK GRANTS. 

(a) IN GENERAL.—The Secretary shall make 
State retail licensing and enforcement block 
grants in accordance with the provisions of 
this section. There are authorized to be ap-
propriated to the Secretary from the Na-
tional Tobacco Trust Fund $200,000,000 for 
each fiscal year to carry out the provisions 
of this section. 

(b) REQUIREMENTS.— 
(1) ESTABLISHMENT.—The Secretary shall 

provide a block grant, based on population, 
under this subtitle to each State that has in 
effect a law that— 
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(A) provides for the licensing of entities 

engaged in the sale or distribution of tobacco 
products directly to consumers; 

(B) makes it illegal to sell or distribute to-
bacco products to individuals under 18 years 
of age; and 

(C) meets the standards described in this 
section. 

(2) STATE AGREEMENT REQUIRED.—In order 
to receive a block grant under this section, a 
State— 

(A) shall enter into an agreement with the 
Secretary to assume responsibilities for the 
implementation and enforcement of a to-
bacco retailer licensing program; 

(B) shall prohibit retailers from selling or 
otherwise distributing tobacco products to 
individuals under 18 years of age in accord-
ance with the Youth Access Restrictions reg-
ulations promulgated by the Secretary (21 
C.F.R. 897.14(a) and (b)); 

(C) shall make available to appropriate 
Federal agencies designated by the Sec-
retary requested information concerning re-
tail establishments involved in the sale or 
distribution of tobacco products to con-
sumers; and 

(D) shall establish to the satisfaction of 
the Secretary that it has a law or regulation 
that includes the following: 

(i) LICENSURE; SOURCES; AND NOTICE.—A re-
quirement for a State license for each retail 
establishment involved in the sale or dis-
tribution of tobacco products to consumers. 
A requirement that a retail establishment 
may purchase tobacco products only from 
Federally-licensed manufacturers, import-
ers, or wholesalers. A program under which 
notice is provided to such establishments 
and their employees of all licensing require-
ments and responsibilities under State and 
Federal law relating to the retail distribu-
tion of tobacco products. 

(ii) PENALTIES.— 
(I) CRIMINAL.—Criminal penalties for the 

sale or distribution of tobacco products to a 
consumer without a license. 

(II) CIVIL.—Civil penalties for the sale or 
distribution of tobacco products in violation 
of State law, including graduated fines and 
suspension or revocation of licenses for re-
peated violations. 

(III) OTHER.—Other programs, including 
such measures as fines, suspension of driver’s 
license privileges, or community service re-
quirements, for underage youths who pos-
sess, purchase, or attempt to purchase to-
bacco products. 

(iii) JUDICIAL REVIEW.—Judicial review pro-
cedures for an action of the State sus-
pending, revoking, denying, or refusing to 
renew any license under its program. 

(c) ENFORCEMENT.— 
(1) UNDERTAKING.—Each State that re-

ceives a grant under this subtitle shall un-
dertake to enforce compliance with its to-
bacco retailing licensing program in a man-
ner that can reasonably be expected to re-
duce the sale and distribution of tobacco 
products to individuals under 18 years of age. 
If the Secretary determines that a State is 
not enforcing the law in accordance with 
such an undertaking, the Secretary may 
withhold a portion of any unobligated funds 
under this section otherwise payable to that 
State. 

(2) ACTIVITIES AND REPORTS REGARDING EN-
FORCEMENT.—A State that receives a grant 
under this subtitle shall— 

(A) conduct monthly random, unannounced 
inspections of sales or distribution outlets in 
the State to ensure compliance with a law 
prohibiting sales of tobacco products to indi-
viduals under 18 years of age; 

(B) annually submit to the Secretary a re-
port describing in detail— 

(i) the activities carried out by the State 
to enforce underage access laws during the 
fiscal year; 

(ii) the extent of success the State has 
achieved in reducing the availability of to-
bacco products to individuals under the age 
of 18 years; 

(iii) how the inspections described in sub-
paragraph (A) were conducted and the meth-
ods used to identify outlets, with appropriate 
protection for the confidentiality of informa-
tion regarding the timing of inspections and 
other investigative techniques whose effec-
tiveness depends on continued confiden-
tiality; and 

(iv) the identity of the single State agency 
designated by the Governor of the State to 
be responsible for the implementation of the 
requirements of this section. 

(3) MINIMUM INSPECTION STANDARDS.—In-
spections conducted by the State shall be 
conducted by the State in such a way as to 
ensure a scientifically sound estimate (with 
a 95 percent confidence interval that such es-
timates are accurate to within plus or minus 
3 percentage points), using an accurate list 
of retail establishments throughout the 
State. Such inspections shall cover a range 
of outlets (not preselected on the basis of 
prior violations) to measure overall levels of 
compliance as well as to identify violations. 
The sample must reflect the distribution of 
the population under the age of 18 years 
throughout the State and the distribution of 
the outlets throughout the State accessible 
to youth. Except as provided in this para-
graph, any reports required by this para-
graph shall be made public. As used in this 
paragraph, the term ‘‘outlet’’ refers to any 
location that sells at retail or otherwise dis-
tributes tobacco products to consumers, in-
cluding to locations that sell such products 
over-the-counter. 

(d) NONCOMPLIANCE.— 
(1) INSPECTIONS.—The Secretary shall with-

hold from any State that fails to meet the 
requirements of subsection (b) in any cal-
endar year an amount equal to 5 percent of 
the amount otherwise payable under this 
subtitle to that State for the next fiscal 
year. 

(2) COMPLIANCE RATE.—The Secretary shall 
withhold from any State that fails to dem-
onstrate a compliance rate of— 

(A) at least the annual compliance targets 
that were negotiated with the Secretary 
under section 1926 of the Public Health Serv-
ice Act (42 U.S.C. 300x—26) as such section 
was in effect before its repeal by this Act 
through the third fiscal year after the date 
of enactment of this Act; 

(B) at least 80 percent in the fourth fiscal 
year after such date; 

(C) at least 85 percent in the fifth and sixth 
fiscal years after such date; and 

(D) at least 90 percent in every fiscal year 
beginning with the seventh fiscal year after 
such date, 

an amount equal to one percentage point for 
each percentage point by which the State 
failed to meet the percentage set forth in 
this subsection for that year from the 
amount otherwise payable under this sub-
title for that fiscal year. 

(e) RELEASE AND DISBURSEMENT.— 
(1) Upon notice from the Secretary that an 

amount payable under this section has been 
ordered withheld under subsection (d), a 
State may petition the Secretary for a re-
lease and disbursement of up to 75 percent of 
the amount withheld, and shall give timely 
written notice of such petition to the attor-
ney general of that State and to all tobacco 
product manufacturers. 

(2) The agency shall conduct a hearing on 
such a petition, in which the attorney gen-
eral of the State may participate and be 
heard. 

(3) The burden shall be on the State to 
prove, by a preponderance of the evidence, 
that the release and disbursement should be 
made. The Secretary’s decision on whether 
to grant such a release, and the amount of 
any such disbursement, shall be based on 
whether— 

(A) the State presents scientifically sound 
survey data showing that the State is mak-
ing significant progress toward reducing the 
use of tobacco products by individuals who 
have not attained the age of 18 years; 

(B) the State presents scientifically-based 
data showing that it has progressively de-
creased the availability of tobacco products 
to such individuals; 

(C) the State has acted in good faith and in 
full compliance with this Act, and any rules 
or regulations promulgated under this Act; 

(D) the State provides evidence that it 
plans to improve enforcement of these laws 
in the next fiscal year; and 

(E) any other relevant evidence. 
(4) A State is entitled to interest on any 

withheld amount released at the average 
United States 52-Week Treasury Bill rate for 
the period between the withholding of the 
amount and its release. 

(5) Any State attorney general or tobacco 
product manufacturer aggrieved by a final 
decision on a petition filed under this sub-
section may seek judicial review of such de-
cision within 30 days in the United States 
Court of Appeals for the District of Columbia 
Circuit. Unless otherwise specified in this 
Act, judicial review under this section shall 
be governed by sections 701 through 706 of 
title 5, United States Code. 

(6) No stay or other injunctive relief en-
joining a reduction in a State’s allotment 
pending appeal or otherwise may be granted 
by the Secretary or any court. 

(f) NON-PARTICIPATING STATES LICENSING 
REQUIREMENTS.—For retailers in States 
which have not established a licensing pro-
gram under subsection (a), the Secretary 
shall promulgate regulations establishing 
Federal retail licensing for retailers engaged 
in tobacco sales to consumers in those 
States. The Secretary may enter into agree-
ments with States for the enforcement of 
those regulations. A State that enters into 
such an agreement shall receive a grant 
under this section to reimburse it for costs 
incurred in carrying out that agreement. 

(g) DEFINITION.—For the purposes of this 
section, the term ‘‘first applicable fiscal 
year’’ means the first fiscal year beginning 
after the fiscal year in which funding is 
made available to the States under this sec-
tion. 
SEC. 232. BLOCK GRANTS FOR COMPLIANCE BO-

NUSES. 
(a) IN GENERAL.—The Secretary shall make 

block grants to States determined to be eli-
gible under subsection (b) in accordance with 
the provisions of this section. There are au-
thorized to be appropriated to the Secretary 
from the National Tobacco Trust Fund 
$100,000,000 for each fiscal year to carry out 
the provisions of this section. 

(b) ELIGIBLE STATES.—To be eligible to re-
ceive a grant under subsection (a), a State 
shall— 

(1) prepare and submit to the Secretary an 
application, at such time, in such manner, 
and containing such information as the Sec-
retary may require; and 

(2) with respect to the year involved, dem-
onstrate to the satisfaction of the Secretary 
that fewer than 5 percent of all individuals 
under 18 years of age who attempt to pur-
chase tobacco products in the State in such 
year are successful in such purchase. 

(c) PAYOUT.— 
(1) PAYMENT TO STATE.—If one or more 

States are eligible to receive a grant under 
this section for any fiscal year, the amount 
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payable for that fiscal year shall be appor-
tioned among such eligible States on the 
basis of population. 

(2) YEAR IN WHICH NO STATE RECEIVES 
GRANT.—If in any fiscal year no State is eli-
gible to receive a grant under this section, 
then the Secretary may use not more than 25 
percent of the amount appropriated to carry 
out this section for that fiscal year to sup-
port efforts to improve State and local en-
forcement of laws regulating the use, sale, 
and distribution of tobacco products to indi-
viduals under the age of 18 years. 

(3) AMOUNTS AVAILABLE WITHOUT FISCAL 
YEAR LIMITATION.—Any amount appropriated 
under this section remaining unexpended and 
unobligated at the end of a fiscal year shall 
remain available for obligation and expendi-
ture in the following fiscal year. 
SEC. 233. CONFORMING CHANGE. 

Section 1926 of the Public Health Service 
Act (42 U.S.C. 300x—26) is hereby repealed. 

Subtitle C—Tobacco Use Prevention and 
Cessation Initiatives 

SEC. 261. TOBACCO USE PREVENTION AND CES-
SATION INITIATIVES. 

Title XIX of the Public Health Service Act 
(42 U.S.C. 300w et seq.) is amended by adding 
at the end the following: 

‘‘PART D—TOBACCO USE PREVENTION AND 
CESSATION INITIATIVES 

‘‘SUBPART I—CESSATION AND COMMUNITY- 
BASED PREVENTION BLOCK GRANTS 

‘‘SEC. 1981. FUNDING FROM TOBACCO SETTLE-
MENT TRUST FUND. 

‘‘(a) IN GENERAL.—From amounts con-
tained in the Public Health Allocation Ac-
count under section 451(b)(2)(A) and (C) of 
the National Tobacco Policy and Youth 
Smoking Reduction Act for a fiscal year, 
there are authorized to be appropriated 
(under subsection (d) of such section) to 
carry out this subpart— 

(1) for cessation activities, the amounts ap-
propriated under section 451 (b)(2)(A); and 

(2) for prevention and education activities, 
the amounts appropriated under section 451 
(b)(2)(C). 

‘‘(b) NATIONAL ACTIVITIES.— 
‘‘(1)Not more than 10 percent of the 

amount made available for any fiscal year 
under subsection (a) shall be made available 
to the Secretary to carry out activities 
under section 1981B and 1981D(d). 

‘‘(2) Not more than 10 percent of the 
amount available for any fiscal year under 
subsection (a)(1) shall be available to the 
Secretary to carry out activities under sec-
tion 1981D(d). 
‘‘SEC. 1981A. ALLOTMENTS. 

‘‘(a) AMOUNT.— 
‘‘(1) IN GENERAL.—From the amount made 

available under section 1981 for any fiscal 
year the Secretary, acting through the Di-
rector of the Centers for Disease Control and 
Prevention (referred to in this subpart as the 
‘Director’), shall allot to each State an 
amount based on a formula to be developed 
by the Secretary that is based on the to-
bacco prevention and cessation needs of each 
State including the needs of the State’s mi-
nority populations. 

‘‘(2) MINIMUM AMOUNT.—In determining the 
amount of allotments under paragraph (1), 
the Secretary shall ensure that no State re-
ceives less than 1⁄2 of 1 percent of the amount 
available under section 1981(a) for the fiscal 
year involved. 

‘‘(b) REALLOTMENT.—To the extent that 
amounts made available under section 1981 
for a fiscal year are not otherwise allotted to 
States because— 

‘‘(1) 1 or more States have not submitted 
an application or description of activities in 
accordance with section 1981D for the fiscal 
year; 

‘‘(2) 1 or more States have notified the Sec-
retary that they do not intend to use the full 
amount of their allotment; or 

‘‘(3) the Secretary has determined that the 
State is not in compliance with this subpart, 
and therefore is subject to penalties under 
section 1981D(g); 
such excess amount shall be reallotted 
among each of the remaining States in pro-
portion to the amount otherwise allotted to 
such States for the fiscal year involved with-
out regard to this subsection. 

‘‘(c) PAYMENTS.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Director of the Centers for Dis-
ease Control and Prevention, shall utilize 
the funds made available under this section 
to make payments to States under allot-
ments under this subpart as provided for 
under section 203 of the Intergovernmental 
Cooperation Act of 1968. 

‘‘(2) FEDERAL GRANTEES.—From amounts 
available under section 1981(b)(2), the Sec-
retary may make grants, or supplement ex-
isting grants, to entities eligible for funds 
under the programs described in section 
1981C(d)(1) and (10) to enable such entities to 
carry out smoking cessation activities under 
this subpart, except not less than 25 percent 
of this amount shall be used for the program 
described in 1981C(d)(6). 

‘‘(3) AVAILABILITY OF FUNDS.—Any amount 
paid to a State for a fiscal year under this 
subpart and remaining unobligated at the 
end of such year shall remain available to 
such State for the next fiscal year for the 
purposes for which such payment was made. 

‘‘(d) REGULATIONS.—Not later than 9 
months after the date of enactment of this 
part, the Secretary shall promulgate regula-
tions to implement this subpart. This sub-
part shall take effect regardless of the date 
on which such regulations are promulgated. 
‘‘SEC. 1981B. TECHNICAL ASSISTANCE AND PRO-

VISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS. 

‘‘(a) TECHNICAL ASSISTANCE.—The Sec-
retary, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall, without charge to a State receiving an 
allotment under section 1981A, provide to 
such State (or to any public or nonprofit pri-
vate entity within the State) technical as-
sistance and training with respect to the 
planning, development, operation, and eval-
uation of any program or service carried out 
pursuant to the program involved. The Sec-
retary may provide such technical assistance 
or training directly, through contract, or 
through grants. 

‘‘(b) PROVISION OF SUPPLIES AND SERVICE IN 
LIEU OF GRANT FUNDS.—The Secretary, at 
the request of a State, may reduce the 
amount of payments to the State under sec-
tion 1981A(c) by— 

‘‘(1) the fair market value of any supplies 
or equipment furnished by the Secretary to 
the State; and 

‘‘(2) the amount of the pay, allowances, 
and travel expenses of any officer or em-
ployee of the Federal Government when de-
tailed to the State and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee; 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at the 
request of the State and for the purpose of 
conducting activities described in section 
1981C. The amount by which any payment is 
so reduced shall be available for payment by 
the Secretary of the costs incurred in fur-
nishing the supplies or equipment or in de-
tailing the personnel, on which reduction of 
the payment is based, and the amount shall 
be deemed to be part of the payment and 
shall be deemed to have been paid to the 
State. 

‘‘SEC. 1981C. PERMITTED USERS OF CESSATION 
BLOCK GRANTS AND OF COMMU-
NITY-BASED PREVENTION BLOCK 
GRANTS. 

‘‘(a) TOBACCO USE CESSATION ACTIVITIES.— 
Except as provided in subsections (d) and (e), 
amounts described in subsection (a)(1) may 
be used for the following: 

‘‘(1) Evidence-based cessation activities de-
scribed in the plan of the State, submitted in 
accordance with section 1981D, including— 

‘‘(A) evidence-based programs designed to 
assist individuals, especially young people 
and minorities who have been targeted by to-
bacco product manufacturers, to quit their 
use of tobacco products; 

‘‘(B) training in cessation intervention 
methods for health plans and health profes-
sionals, including physicians, nurses, den-
tists, health educators, public health profes-
sionals, and other health care providers; 

‘‘(C) programs to encourage health insurers 
and health plans to provide coverage for evi-
dence-based tobacco use cessation interven-
tions and therapies, except that the use of 
any funds under this clause to offset the cost 
of providing a smoking cessation benefit 
shall be on a temporary demonstration basis 
only; 

‘‘(D) culturally and linguistically appro-
priate programs targeted toward minority 
and low-income individuals, individuals re-
siding in medically underserved areas, unin-
sured individuals, and pregnant women; 

‘‘(E) programs to encourage employer- 
based wellness programs to provide evidence- 
based tobacco use cessation intervention and 
therapies; and 

‘‘(F) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop-
ulation-wide in the State. 

‘‘(2) Planning, administration, and edu-
cational activities related to the activities 
described in paragraph (1). 

‘‘(3) The monitoring and evaluation of ac-
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result-
ing information to health professionals and 
the public. 

‘‘(4) Targeted pilot programs with evalua-
tion components to encourage innovation 
and experimentation with new methodolo-
gies. 

‘‘(b) STATE AND COMMUNITY ACTION ACTIVI-
TIES.—Except as provided in subsections (d) 
and (e), amounts described in subsection 
(a)(2) may be used for the following: 

‘‘(1) Evidence-based activities for tobacco 
use prevention and control described in the 
plan of the State, submitted in accordance 
with section 1981D, including— 

‘‘(A) State and community initiatives; 
‘‘(B) community-based prevention pro-

grams, similar to programs currently funded 
by NIH; 

‘‘(C) programs focused on those popu-
lations within the community that are most 
at risk to use tobacco products or that have 
been targeted by tobacco advertising or mar-
keting; 

‘‘(D) school programs to prevent and re-
duce tobacco use and addiction, including 
school programs focused in those regions of 
the State with high smoking rates and tar-
geted at populations most at risk to start 
smoking; 

‘‘(E) culturally and linguistically appro-
priate initiatives targeted towards minority 
and low-income individuals, individuals re-
siding in medically underserved areas, and 
women of child-bearing age; 

‘‘(F) the development and implementation 
of tobacco-related public health and health 
promotion campaigns and public policy ini-
tiatives; 
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‘‘(G) assistance to local governmental enti-

ties within the State to conduct appropriate 
anti-tobacco activities. 

‘‘(H) strategies to ensure that the State’s 
smoking prevention activities include mi-
nority, low-income, and other undeserved 
populations; and 

‘‘(I) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop-
ulation-wide in the State. 

‘‘(2) Planning, administration, and edu-
cational activities related to the activities 
described in paragraph (1). 

‘‘(3) The monitoring and evaluation of ac-
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result-
ing information to health professionals and 
the public. 

‘‘(4) Targeted pilot programs with evalua-
tion components to encourage innovation 
and experimentation with new methodolo-
gies. 

‘‘(c) COORDINATION.—Tobacco use cessation 
and community-based prevention activities 
permitted under subsections (b) and (c) may 
be conducted in conjunction with recipients 
of other Federally—funded programs within 
the State, including— 

‘‘(1) the special supplemental food program 
under section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786); 

‘‘(2) the Maternal and Child Health Serv-
ices Block Grant program under title V of 
the Social Security Act (42 U.S.C. 701 et 
seq.); 

‘‘(3) the State Children’s Health Insurance 
Program of the State under title XXI of the 
Social Security Act (42 U.S.C. 13397aa et 
seq.); 

‘‘(4) the school lunch program under the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.); 

‘‘(5) an Indian Health Service Program; 
‘‘(6) the community, migrant, and home-

less health centers program under section 330 
of the Public Health Service Act (42 U.S.C. 
254b); 

‘‘(7) state-initiated smoking cessation pro-
grams that include provisions for reimburs-
ing individuals for medications or thera-
peutic techniques; 

‘‘(8) the substance abuse and mental health 
services block grant program, and the pre-
ventive health services block grant program, 
under title XIX of the Public Health Service 
Act (42 U.S.C. 300w et seq.); 

‘‘(9) the Medicaid program under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.); and 

‘‘(10) programs administered by the De-
partment of Defense and the Department of 
Veterans Affairs. 

‘‘(d) LIMITATION.—A State may not use 
amounts paid to the State under section 
1981A(c) to— 

‘‘(1) make cash payments except with ap-
propriate documentation to intended recipi-
ents of tobacco use cessation services; 

‘‘(2) fund educational, recreational, or 
health activities not based on scientific evi-
dence that the activity will prevent smoking 
or lead to success of cessation efforts 

‘‘(3) purchase or improve land, purchase, 
construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; 

‘‘(4) satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion of the receipt of Federal funds; or 

‘‘(5) provide financial assistance to any en-
tity other than a public or nonprofit private 
entity or a private entity consistent with 
subsection (b)(1)(C). 
This subsection shall not apply to the sup-
port of targeted pilot programs that use in-
novative and experimental new methodolo-
gies and include an evaluation component. 

‘‘(e) ADMINISTRATION.—Not more than 5 
percent of the allotment of a State for a fis-
cal year under this subpart may be used by 
the State to administer the funds paid to the 
State under section 1981A(c). The State shall 
pay from non-Federal sources the remaining 
costs of administering such funds. 
‘‘SEC. 1981D. ADMINISTRATIVE PROVISIONS. 

‘‘(a) APPLICATION.—The Secretary may 
make payments under section 1981A(c) to a 
State for a fiscal year only if— 

‘‘(1) the State submits to the Secretary an 
application, in such form and by such date as 
the Secretary may require, for such pay-
ments; 

‘‘(2) the application contains a State plan 
prepared in a manner consistent with section 
1905(b) and in accordance with tobacco-re-
lated guidelines promulgated by the Sec-
retary; 

‘‘(3) the application contains a certifi-
cation that is consistent with the certifi-
cation required under section 1905(c); and 

‘‘(4) the application contains such assur-
ances as the Secretary may require regard-
ing the compliance of the State with the re-
quirements of this subpart (including assur-
ances regarding compliance with the agree-
ments described in subsection (c)). 

‘‘(b) STATE PLAN.—A State plan under sub-
section (a)(2) shall be developed in a manner 
consistent with the plan developed under 
section 1905(b) except that such plan— 

‘‘(1) with respect to activities described in 
section 1981C(b)— 

‘‘(A) shall provide for tobacco use cessation 
intervention and treatment consistent with 
the tobacco use cessation guidelines issued 
by the Agency for Health Care Policy and 
Research, or another evidence-based guide-
line approved by the Secretary, or treat-
ments using drugs, human biological prod-
ucts, or medical devices approved by the 
Food and Drug Administration, or otherwise 
legally marketed under the Federal Food, 
Drug and Cosmetic Act for use as tobacco 
use cessation therapies or aids; 

‘‘(B) may, to encourage innovation and ex-
perimentation with new methodologies, pro-
vide for or may include a targeted pilot pro-
gram with an evaluation component; 

‘‘(C) shall provide for training in tobacco 
use cessation intervention methods for 
health plans and health professionals, in-
cluding physicians, nurses, dentists, health 
educators, public health professionals, and 
other health care providers; 

‘‘(D) shall ensure access to tobacco use ces-
sation programs for rural and underserved 
populations; 

‘‘(E) shall recognize that some individuals 
may require more than one attempt for suc-
cessful cessation; and 

‘‘(F) shall be tailored to the needs of spe-
cific populations, including minority popu-
lations; and 

‘‘(2) with respect to State and community- 
based prevention activities described in sec-
tion 1981C(c), shall specify the activities au-
thorized under such section that the State 
intends to carry out. 

‘‘(c) CERTIFICATION.—The certification re-
ferred to in subsection (a)(3) shall be con-
sistent with the certification required under 
section 1905(c), except that 

‘‘(1) the State shall agree to expend pay-
ments under section 1981A(c) only for the ac-
tivities authorized in section 1981C; 

‘‘(2) paragraphs (9) and (10) of such section 
shall not apply; and 

‘‘(3) the State is encouraged to establish an 
advisory committee in accordance with sec-
tion 1981E. 

‘‘(d) REPORTS, DATA, AND AUDITS.—The pro-
visions of section 1906 shall apply with re-
spect to a State that receives payments 
under section 1981A(c) and be applied in a 
manner consistent with the manner in which 
such provisions are applied to a State under 

part, except that the data sets referred to in 
section 1905(a)(2) shall be developed for uni-
formly defining levels of youth and adult use 
of tobacco products, including uniform data 
for racial and ethnic groups, for use in the 
reports required under this subpart. 

‘‘(e) WITHHOLDING.—The provisions of 1907 
shall apply with respect to a State that re-
ceives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

‘‘(f) NONDISCRIMINATION.—The provisions of 
1908 shall apply with respect to a State that 
receives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

‘‘(g) CRIMINAL PENALTIES.—The provisions 
of 1909 shall apply with respect to a State 
that receives payments under section 
1981A(c) and be applied in a manner con-
sistent with the manner in which such provi-
sions are applied to a State under part A. 

‘‘SEC. 1981E. STATE ADVISORY COMMITTEE. 

‘‘(a) IN GENERAL.—For purposes of sections 
1981D(c)(3), an advisory committee is in ac-
cordance with this section if such committee 
meets the conditions described in this sub-
section. 

‘‘(b) DUTIES.—The recommended duties of 
the committee are— 

‘‘(1) to hold public hearings on the State 
plans required under sections 1981D; and 

‘‘(2) to make recommendations under this 
subpart regarding the development and im-
plementation of such plans, including rec-
ommendations on— 

‘‘(A) the conduct of assessments under the 
plans; 

‘‘(B) which of the activities authorized in 
section 1981C should be carried out in the 
State; 

‘‘(C) the allocation of payments made to 
the State under section 1981A(c); 

‘‘(D) the coordination of activities carried 
out under such plans with relevant programs 
of other entities; and 

‘‘(E) the collection and reporting of data in 
accordance with section 1981D. 

‘‘(c) COMPOSITION.— 
‘‘(1) IN GENERAL.—The recommended com-

position of the advisory committee is mem-
bers of the general public, such officials of 
the health departments of political subdivi-
sions of the State, public health profes-
sionals, teenagers, minorities, and such ex-
perts in tobacco product research as may be 
necessary to provide adequate representation 
of the general public and of such health de-
partments, and that members of the com-
mittee shall be subject to the provisions of 
sections 201, 202, and 203 of title 18, United 
States Code. 

‘‘(2) REPRESENTATIVES.—With respect to 
compliance with paragraph (1), the member-
ship of the advisory committee may include 
representatives of community-based organi-
zations (including minority community- 
based organizations), schools of public 
health, and entities to which the State in-
volved awards grants or contracts to carry 
out activities authorized under section 1981C. 

‘‘SUBPART II—TOBACCO-FREE COUNTER- 
ADVERTISING PROGRAMS 

‘‘SEC. 1982. FEDERAL-STATE COUNTER-ADVER-
TISING PROGRAMS. 

‘‘(a) NATIONAL CAMPAIGN.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

duct a national campaign to reduce tobacco 
usage through media-based (such as counter- 
advertising campaigns) and nonmedia-based 
education, prevention and cessation cam-
paigns designed to discourage the use of to-
bacco products by individuals, to encourage 
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those who use such products to quit, and to 
educate the public about the hazards of expo-
sure to environmental tobacco smoke. 

‘‘(2) REQUIREMENTS.—The national cam-
paign under paragraph (1) shall— 

‘‘(A) target those populations that have 
been targeted by tobacco industry adver-
tising using culturally and linguistically ap-
propriate means; 

‘‘(B) include a research and evaluation 
component; and 

‘‘(C) be designed in a manner that permits 
the campaign to be modified for use at the 
State or local level. 

‘‘(b) ESTABLISHMENT OF AN ADVISORY 
BOARD.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish a board to be known as the ‘National 
Tobacco Free Education Advisory Board’ (re-
ferred to in this section as the ‘Board’) to 
evaluate and provide long range planning for 
the development and effective dissemination 
of public informational and educational cam-
paigns and other activities that are part of 
the campaign under subsection (a). 

‘‘(2) COMPOSITION.—The Board shall be 
composed of— 

‘‘(A) 9 non-Federal members to be ap-
pointed by the President, after consultation 
and agreement with the Majority and Minor-
ity Leaders of the Senate and the Speaker 
and Minority Leader of the House of Rep-
resentatives, of which— 

‘‘(i) at least 3 such members shall be indi-
viduals who are widely recognized by the 
general public for cultural, educational, be-
havioral science or medical achievement; 

‘‘(ii) at least 3 of whom shall be individuals 
who hold positions of leadership in major 
public health organizations, including mi-
nority public health organizations; and 

‘‘(iii) at least 3 of whom shall be individ-
uals recognized as experts in the field of ad-
vertising and marketing, of which— 

‘‘(I) 1 member shall have specific expertise 
in advertising and marketing to children and 
teens; and 

‘‘(II) 1 member shall have expertise in mar-
keting research and evaluation; and 

‘‘(B) the Surgeon General, the Director of 
the Centers for Disease Control and Preven-
tion, or their designees, shall serve as an ex 
officio members of the Board. 

‘‘(3) TERMS AND VACANCIES.—The members 
of the Board shall serve for a term of 3 years. 
Such terms shall be staggered as determined 
appropriate at the time of appointment by 
the Secretary. Any vacancy in the Board 
shall not affect its powers, but shall be filled 
in the same manner as the original appoint-
ment. 

‘‘(4) TRAVEL EXPENSES.—The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

‘‘(5) AWARDS.—In carrying out subsection 
(a), the Secretary may— 

‘‘(A) enter into contracts with or award 
grants to eligible entities to develop mes-
sages and campaigns designed to prevent and 
reduce the use of tobacco products that are 
based on effective strategies to affect behav-
ioral changes in children and other targeted 
populations, including minority populations; 

‘‘(B) enter into contracts with or award 
grants to eligible entities to carry out public 
informational and educational activities de-
signed to reduce the use of tobacco products; 

‘‘(6) POWERS AND DUTIES.—The Board may— 
‘‘(A) hold such hearings, sit and act at such 

times and places, take such testimony, and 
receive such evidence as the Board considers 
advisable to carry out the purposes of this 
section; and 

‘‘(B) secure directly from any Federal de-
partment or agency such information as the 
Board considers necessary to carry out the 
provisions of this section. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
funding under this section an entity shall— 

‘‘(1) be a— 
‘‘(A) public entity or a State health depart-

ment; or 
‘‘(B) private or nonprofit private entity 

that— 
‘‘(i)(I) is not affiliated with a tobacco prod-

uct manufacturer or importer; 
‘‘(II) has a demonstrated record of working 

effectively to reduce tobacco product use; or 
‘‘(III) has expertise in conducting a multi- 

media communications campaign; and 
‘‘(ii) has expertise in developing strategies 

that affect behavioral changes in children 
and other targeted populations, including 
minority populations; 

‘‘(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including a description 
of the activities to be conducted using 
amounts received under the grant or con-
tract; 

‘‘(3) provide assurances that amounts re-
ceived under this section will be used in ac-
cordance with subsection (c); and 

‘‘(4) meet any other requirements deter-
mined appropriate by the Secretary. 

‘‘(d) USE OF FUNDS.—An entity that re-
ceives funds under this section shall use 
amounts provided under the grant or con-
tract to conduct multi-media and non-media 
public educational, informational, mar-
keting and promotional campaigns that are 
designed to discourage and de-glamorize the 
use of tobacco products, encourage those 
using such products to quit, and educate the 
public about the hazards of exposure to envi-
ronmental tobacco smoke. Such amounts 
may be used to design and implement such 
activities and shall be used to conduct re-
search concerning the effectiveness of such 
programs. 

‘‘(e) NEEDS OF CERTAIN POPULATIONS.—In 
awarding grants and contracts under this 
section, the Secretary shall take into consid-
eration the needs of particular populations, 
including minority populations, and use 
methods that are culturally and linguis-
tically appropriate. 

‘‘(f) COORDINATION.—The Secretary shall 
ensure that programs and activities under 
this section are coordinated with programs 
and activities carried out under this title. 

‘‘(g) ALLOCATION OF FUNDS.—Not to ex-
ceed— 

‘‘(1) 25 percent of the amount made avail-
able under subsection (h) for each fiscal year 
shall be provided to States for State and 
local media-based and nonmedia-based edu-
cation, prevention and cessation campaigns; 

‘‘(2) no more than 20 percent of the amount 
made available under subsection (h) for each 
fiscal year shall be used specifically for the 
development of new messages and cam-
paigns; 

‘‘(3) the remainder shall be used specifi-
cally to place media messages and carry out 
other dissemination activities described in 
subsection (d); and 

‘‘(4) half of 1 percent for administrative 
costs and expenses. 

‘‘(h) TRIGGER.—No expenditures shall be 
made under this section during any fiscal 
year in which the annual amount appro-
priated for the Centers for Disease Control 
and Prevention is less than the amount so 
appropriated for the prior fiscal year.’’. 

‘‘PART E—REDUCING YOUTH SMOKING AND TO-
BACCO-RELATED DISEASES THROUGH RE-
SEARCH 

‘‘SEC. 1991. FUNDING FROM TOBACCO SETTLE-
MENT TRUST FUND. 

No expenditures shall be made under sec-
tions 451(b) or (c)— 

‘‘(1) for the National Institutes of Health 
during any fiscal year in which the annual 
amount appropriated for such Institutes is 
less than the amount so appropriated for the 
prior fiscal year; 

‘‘(2) for the Centers for Disease Control and 
Prevention during any fiscal year in which 
the annual amount appropriated for such 
Centers is less than the amount so appro-
priated for the prior fiscal year; or 

‘‘(3) for the Agency for Health Care Policy 
and Research during any fiscal year in which 
the annual amount appropriated for such 
Agency is less than the amount so appro-
priated for the prior fiscal year. 
‘‘SEC. 1991A. STUDY BY THE INSTITUTE OF MEDI-

CINE. 
‘‘(a) CONTRACT.—Not later than 60 days 

after the date of enactment of this title, the 
Secretary shall enter into a contract with 
the Institute of Medicine for the conduct of 
a study on the framework for a research 
agenda and research priorities to be used 
under this part. 

‘‘(b) CONSIDERATIONS.— 
‘‘(1) IN GENERAL.—In developing the frame-

work for the research agenda and research 
priorities under subsection (a) the Institute 
of Medicine shall focus on increasing knowl-
edge concerning the biological, social, behav-
ioral, public health, and community factors 
involved in the prevention of tobacco use, re-
duction of tobacco use, and health con-
sequences of tobacco use. 

‘‘(2) SPECIFIC CONSIDERATIONS.—In the 
study conducted under subsection (a), the In-
stitute of Medicine shall specifically include 
research on— 

‘‘(A) public health and community re-
search relating to tobacco use prevention 
methods, including public education, media, 
community strategies; 

‘‘(B) behavioral research relating to addic-
tion, tobacco use, and patterns of smoking, 
including risk factors for tobacco use by 
children, women, and racial and ethnic mi-
norities; 

‘‘(C) health services research relating to 
tobacco product prevention and cessation 
treatment methodologies; 

‘‘(D) surveillance and epidemiology re-
search relating to tobacco; 

‘‘(E) biomedical, including clinical, re-
search relating to prevention and treatment 
of tobacco-related diseases, including a focus 
on minorities, including racial and ethnic 
minorities; 

‘‘(F) the effects of tobacco products, ingre-
dients of tobacco products, and tobacco 
smoke on the human body and methods of 
reducing any negative effects, including the 
development of non-addictive, reduced risk 
tobacco products; 

‘‘(G) differentials between brands of to-
bacco products with respect to health effects 
or addiction; 

‘‘(H) risks associated with environmental 
exposure to tobacco smoke, including a focus 
on children and infants; 

‘‘(I) effects of tobacco use by pregnant 
women; and 

‘‘(J) other matters determined appropriate 
by the Institute. 

‘‘(c) REPORT.—Not later than 10 months 
after the date on which the Secretary enters 
into the contract under subsection (a), the 
Institute of Medicine shall prepare and sub-
mit to the Secretary, the Committee on 
Labor and Human Resources, and the Com-
mittee on Appropriations of the Senate, and 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00071 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5808 June 9, 1998 
the Committee on Commerce of the House of 
Representatives, a report that shall contain 
the findings and recommendations of the In-
stitute for the purposes described in sub-
section (b). 
‘‘SEC. 1991B. RESEARCH COORDINATION. 

‘‘(a) IN GENERAL.—The Secretary shall fos-
ter coordination among Federal research 
agencies, public health agencies, academic 
bodies, and community groups that conduct 
or support tobacco-related biomedical, clin-
ical, behavioral, health services, public 
health and community, and surveillance and 
epidemiology research activities. 

‘‘(b) REPORT.—The Secretary shall prepare 
and submit a report on a biennial basis to 
the Committee on Labor and Human Re-
sources, and the Committee on Appropria-
tions of the Senate, and the Committee on 
Commerce of the House of Representatives 
on the current and planned tobacco-related 
research activities of participating Federal 
agencies. 
‘‘SEC. 1991C. RESEARCH ACTIVITIES OF THE CEN-

TERS FOR DISEASE CONTROL AND 
PREVENTION. 

‘‘(a) DUTIES.—The Director of the Centers 
for Disease Control and Prevention shall, 
from amounts provided under section 451(c), 
and after review of the study of the Institute 
of Medicine, carry out tobacco-related sur-
veillance and epidemiologic studies and de-
velop tobacco control and prevention strate-
gies; and 

‘‘(b) YOUTH SURVEILLANCE SYSTEMS.—From 
amounts provided under section 451(b), the 
Director of the Centers for Disease Control 
and Prevention shall provide for the use of 
youth surveillance systems to monitor the 
use of all tobacco products by individuals 
under the age of 18, including brands-used to 
enable determinations to be made of com-
pany-specific youth market share. 
‘‘SEC. 1991D. RESEARCH ACTIVITIES OF THE NA-

TIONAL INSTITUTES OF HEALTH. 
‘‘(a) FUNDING.—There are authorized to be 

appropriated, from amounts in the National 
Tobacco Settlement Trust Fund established 
by section 401 of the National Tobacco Pol-
icy and Youth Smoking Reduction Act. 

‘‘(b) EXPENDITURE OF FUNDS.—The Director 
of the National Institutes of Health shall 
provide funds to conduct or support epide-
miological, behavioral, biomedical, and so-
cial science research, including research re-
lated to the prevention and treatment of to-
bacco addiction, and the prevention and 
treatment of diseases associated with to-
bacco use. 

‘‘(c) GUARANTEED MINIMUM.—Of the funds 
made available to the National Institutes of 
Health under this section, such sums as may 
be necessary, may be used to support epide-
miological, behavioral, and social science re-
search related to the prevention and treat-
ment of tobacco addiction. 

‘‘(d) NATURE OF RESEARCH.—Funds made 
available under subsection (d) may be used 
to conduct or support research with respect 
to one or more of the following— 

‘‘(1) the epidemiology of tobacco use; 
‘‘(2) the etiology of tobacco use; 
‘‘(3) risk factors for tobacco use by chil-

dren; 
‘‘(4) prevention of tobacco use by children, 

including school and community-based pro-
grams, and alternative activities; 

‘‘(5) the relationship between tobacco use, 
alcohol abuse and illicit drug abuse; 

‘‘(6) behavioral and pharmacological smok-
ing cessation methods and technologies, in-
cluding relapse prevention; 

‘‘(7) the toxicity of tobacco products and 
their ingredients; 

‘‘(8) the relative harmfulness of different 
tobacco products; 

‘‘(9) environmental exposure to tobacco 
smoke; 

‘‘(10) the impact of tobacco use by preg-
nant women on their fetuses; 

‘‘(11) the redesign of tobacco products to 
reduce risks to public health and safety; and 

‘‘(12) other appropriate epidemiological, 
behavioral, and social science research. 

‘‘(e) COORDINATION.—In carrying out to-
bacco-related research under this section, 
the Director of the National Institutes of 
Health shall ensure appropriate coordination 
with the research of other agencies, and 
shall avoid duplicative efforts through all 
appropriate means. 

‘‘(h) ADMINISTRATION.—The director of the 
NIH Office of Behavioral and Social Sciences 
Research may— 

‘‘(1) identify tobacco-related research ini-
tiatives that should be conducted or sup-
ported by the research institutes, and de-
velop such projects in cooperation with such 
institutes; 

‘‘(2) coordinate tobacco-related research 
that is conducted or supported by the Na-
tional Institutes of Health; 

‘‘(3) annually recommend to Congress the 
allocation of anti-tobacco research funds 
among the national research institutes; and 

‘‘(4) establish a clearinghouse for informa-
tion about tobacco-related research con-
ducted by governmental and non-govern-
mental bodies. 

‘‘(f) TRIGGER.—No expenditure shall be 
made under subsection (a) during any fiscal 
year in which the annual amount appro-
priated for the National Institutes of Health 
is less than the amount so appropriated for 
the prior fiscal year. 

‘‘(g) REPORT.—The Director of the NIH 
shall every 2 years prepare and submit to the 
Congress a report ———— research activi-
ties, including funding levels, for research 
made available under subsection (c). 

(b) MEDICAID COVERAGE OF OUTPATIENT 
SMOKING CESSATION AGENTS.—Paragraph (2) 
of section 1927(d) of the Public Health Serv-
ice Act (42 U.S.C. 1396r-8(d)) is amended— 

(1) by striking subparagraph (E) and redes-
ignating subparagraphs (F) through (J) as 
subparagraphs (E) through (I); and 

(2) by striking ‘‘drugs.’’ in subparagraph 
(F), as redesignated, and inserting ‘‘drugs, 
except agents, approved by the Food and 
Drug Administration, when used to promote 
smoking cessation.’’. 

‘‘SEC. 1991E. RESEARCH ACTIVITIES OF THE 
AGENCY FOR HEALTH CARE POLICY 
AND RESEARCH. 

‘‘(a) IN GENERAL.—The Administrator of 
the Agency for Health Care Policy and Re-
search shall carry out outcomes, effective-
ness, cost-effectiveness, and other health 
services research related to effective inter-
ventions for the prevention and cessation of 
tobacco use and appropriate strategies for 
implementing those services, the outcomes 
and delivery of care for diseases related to 
tobacco use, and the development of quality 
measures for evaluating the provision of 
those services. 

‘‘(b) ANALYSES AND SPECIAL PROGRAMS.— 
The Secretary, acting through the Adminis-
trator of the Agency for Health Care Policy 
and Research, shall support— 

‘‘(1) and conduct periodic analyses and 
evaluations of the best scientific informa-
tion in the area of smoking and other to-
bacco product use cessation; and 

‘‘(2) the development and dissemination of 
special programs in cessation intervention 
for health plans and national health profes-
sional societies.’’. 

TITLE III—TOBACCO PRODUCT WARNINGS 
AND SMOKE CONSTITUENT DISCLOSURE 
Subtitle A—Product Warnings, Labeling and 

Packaging 
SEC. 301. CIGARETTE LABEL AND ADVERTISING 

WARNINGS. 
(a) IN GENERAL.—Section 4 of the Federal 

Cigarette Labeling and Advertising Act (15 
U.S.C. 1333) is amended to read as follows: 
‘‘SEC. 4. LABELING. 

‘‘(a) LABEL REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any person to manufacture, package, or im-
port for sale or distribution within the 
United States any cigarettes the package of 
which fails to bear, in accordance with the 
requirements of this section, one of the fol-
lowing labels: 
‘‘WARNING: Cigarettes are addictive’’ 
‘‘WARNING: Tobacco smoke can harm your 
children’’ 
‘‘WARNING: Cigarettes cause fatal lung dis-
ease’’ 
‘‘WARNING: Cigarettes cause cancer’’ 
‘‘WARNING: Cigarettes cause strokes and 
heart disease’’ 
‘‘WARNING: Smoking during pregnancy can 
harm your baby’’ 
‘‘WARNING: Smoking can kill you’’ 
‘‘WARNING: Tobacco smoke causes fatal 
lung disease in non-smokers’’ 
‘‘WARNING: Quitting smoking now greatly 
reduces serious risks to your health’’ 

‘‘(2) PLACEMENT; TYPOGRAPHY; ETC..— 
‘‘(A) IN GENERAL.—Each label statement re-

quired by paragraph (1) shall be located in 
the upper portion of the front and rear pan-
els of the package, directly on the package 
underneath the cellophane or other clear 
wrapping. Except as provided in subpara-
graph (B), each label statement shall com-
prise at least the top 25 percent of the front 
and rear panels of the package. The word 
‘‘WARNING’’ shall appear in capital letters 
and all text shall be in conspicuous and leg-
ible 17-point type, unless the text of the label 
statement would occupy more than 70 per-
cent of such area, in which case the text may 
be in a smaller conspicuous and legible type 
size, provided that at least 60 percent of such 
area is occupied by required text. The text 
shall be black on a white background, or 
white on a black background, in a manner 
that contrasts, by typography, layout, or 
color, with all other printed material on the 
package, in an alternating fashion under the 
plan submitted under subsection (b)(4). 

‘‘(B) FLIP-TOP BOXES.—For any cigarette 
brand package manufactured or distributed 
before January 1, 2000, which employs a flip- 
top style (if such packaging was used for 
that brand in commerce prior to June 21, 
1997), the label statement required by para-
graph (1) shall be located on the flip-top area 
of the package, even if such area is less than 
25 percent of the area of the front panel. Ex-
cept as provided in this paragraph, the provi-
sions of this subsection shall apply to such 
packages. 

‘‘(3) DOES NOT APPLY TO FOREIGN DISTRIBU-
TION.—The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of cigarettes which does not 
manufacture, package, or import cigarettes 
for sale or distribution within the United 
States. 

‘‘(b) ADVERTISING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any tobacco product manufacturer, im-
porter, distributor, or retailer of cigarettes 
to advertise or cause to be advertised within 
the United States any cigarette unless its 
advertising bears, in accordance with the re-
quirements of this section, one of the labels 
specified in subsection (a) of this section. 

‘‘(2) TYPOGRAPHY, ETC..—Each label state-
ment required by subsection (a) of this sec-
tion in cigarette advertising shall comply 
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with the standards set forth in this para-
graph. For press and poster advertisements, 
each such statement and (where applicable) 
any required statement relating to tar, nico-
tine, or other constituent yield shall com-
prise at least 20 percent of the area of the ad-
vertisement and shall appear in a con-
spicuous and prominent format and location 
at the top of each advertisement within the 
trim area. The Secretary may revise the re-
quired type sizes in such area in such man-
ner as the Secretary determines appropriate. 
The word ‘‘WARNING’’ shall appear in cap-
ital letters, and each label statement shall 
appear in conspicuous and legible type. The 
text of the label statement shall be black if 
the background is white and white if the 
background is black, under the plan sub-
mitted under paragraph (4) of this sub-
section. The label statements shall be en-
closed by a rectangular border that is the 
same color as the letters of the statements 
and that is the width of the first downstroke 
of the capital ‘‘W’’ of the word ‘‘WARNING’’ 
in the label statements. The text of such 
label statements shall be in a typeface pro 
rata to the following requirements: 45-point 
type for a whole-page broadsheet newspaper 
advertisement; 39-point type for a half-page 
broadsheet newspaper advertisement; 39- 
point type for a whole-page tabloid news-
paper advertisement; 27-point type for a half- 
page tabloid newspaper advertisement; 31.5- 
point type for a double page spread magazine 
or whole-page magazine advertisement; 22.5- 
point type for a 28 centimeter by 3 column 
advertisement; and 15-point type for a 20 cen-
timeter by 2 column advertisement. The 
label statements shall be in English, except 
that in the case of— 

‘‘(A) an advertisement that appears in a 
newspaper, magazine, periodical, or other 
publication that is not in English, the state-
ments shall appear in the predominant lan-
guage of the publication; and 

‘‘(B) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin-
cipally used in the advertisement. 

‘‘(3) ADJUSTMENT BY SECRETARY.—The Sec-
retary may, through a rulemaking under sec-
tion 553 of title 5, United States Code, adjust 
the format and type sizes for the label state-
ments required by this section or the text, 
format, and type sizes of any required tar, 
nicotine yield, or other constituent disclo-
sures, or to establish the text, format, and 
type sizes for any other disclosures required 
under the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et. seq.). The text of any 
such label statements or disclosures shall be 
required to appear only within the 20 percent 
area of cigarette advertisements provided by 
paragraph (2) of this subsection. The Sec-
retary shall promulgate regulations which 
provide for adjustments in the format and 
type sizes of any text required to appear in 
such area to ensure that the total text re-
quired to appear by law will fit within such 
area. 

‘‘(4) MARKETING REQUIREMENTS.— 
‘‘(A) The label statements specified in sub-

section (a)(1) shall be randomly displayed in 
each 12-month period, in as equal a number 
of times as is possible on each brand of the 
product and be randomly distributed in all 
areas of the United States in which the prod-
uct is marketed in accordance with a plan 
submitted by the tobacco product manufac-
turer, importer, distributor, or retailer and 
approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of cigarettes in accordance with 
a plan submitted by the tobacco product 
manufacturer, importer, distributor, or re-
tailer to, and approved by, the Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraph (B) and ap-
prove it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time.’’. 

(b) REPEAL OF PROHIBITION ON STATE RE-
STRICTION.—Section 5 of the Federal Ciga-
rette Labeling and Advertising Act (15 U.S.C. 
1334) is amended— 

(1) by striking ‘‘(a) ADDITIONAL STATE-
MENTS.—’’ IN SUBSECTION (A); AND 

(2) by striking subsection (b). 
SEC. 302. AUTHORITY TO REVISE CIGARETTE 

WARNING LABEL STATEMENTS. 
Section 4 of the Federal Cigarette Labeling 

and Advertising Act ( 15 U.S.C. 1333), as 
amended by section 301 of this title, is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(c) CHANGE IN REQUIRED STATEMENTS.— 
The Secretary may, by a rulemaking con-
ducted under section 553 of title 5, United 
States Code, adjust the format, type size, 
and text of any of the warning label state-
ments required by subsection (a) of this sec-
tion, or establish the format, type size, and 
text of any other disclosures required under 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.), if the Secretary finds 
that such a change would promote greater 
public understanding of the risks associated 
with the use of smokeless tobacco prod-
ucts.’’. 
SEC. 303. SMOKELESS TOBACCO LABELS AND AD-

VERTISING WARNINGS. 
Section 3 of the Comprehensive Smokeless 

Tobacco Health Education Act of 1986 (15 
U.S.C. 4402) is amended to read as follows: 
‘‘SEC. 3. SMOKELESS TOBACCO WARNING. 

‘‘(a) GENERAL RULE.— 
‘‘(1) It shall be unlawful for any person to 

manufacture, package, or import for sale or 
distribution within the United States any 
smokeless tobacco product unless the prod-
uct package bears, in accordance with the re-
quirements of this Act, one of the following 
labels: 
‘‘WARNING: This product can cause mouth 
cancer’’ 
‘‘WARNING: This product can cause gum dis-
ease and tooth loss’’ 
‘‘WARNING: This product is not a safe alter-
native to cigarettes’’ 
‘‘WARNING: Smokeless tobacco is addict-
ive’’ 

‘‘(2) Each label statement required by para-
graph (1) shall be— 

‘‘(A) located on the 2 principal display pan-
els of the package, and each label statement 
shall comprise at least 25 percent of each 
such display panel; and 

‘‘(B) in 17-point conspicuous and legible 
type and in black text on a white back-
ground, or white text on a black background, 
in a manner that contrasts by typography, 
layout, or color, with all other printed mate-
rial on the package, in an alternating fash-
ion under the plan submitted under sub-
section (b)(3), except that if the text of a 
label statement would occupy more than 70 
percent of the area specified by subparagraph 
(A), such text may appear in a smaller type 
size, so long as at least 60 percent of such 
warning area is occupied by the label state-
ment. 

‘‘(3) The label statements required by para-
graph (1) shall be introduced by each tobacco 
product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products concurrently into the distribution 
chain of such products. 

‘‘(4) The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of any smokeless tobacco 
product that does not manufacture, package, 
or import smokeless tobacco products for 
sale or distribution within the United 
States. 

‘‘(b) REQUIRED LABELS.— 
‘‘(1) It shall be unlawful for any tobacco 

product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products to advertise or cause to be adver-
tised within the United States any smoke-
less tobacco product unless its advertising 
bears, in accordance with the requirements 
of this section, one of the labels specified in 
subsection (a). 

‘‘(2) Each label statement required by sub-
section (a) in smokeless tobacco advertising 
shall comply with the standards set forth in 
this paragraph. For press and poster adver-
tisements, each such statement and (where 
applicable) any required statement relating 
to tar, nicotine, or other constituent yield 
shall— 

‘‘(A) comprise at least 20 percent of the 
area of the advertisement, and the warning 
area shall be delineated by a dividing line of 
contrasting color from the advertisement; 
and 

‘‘(B) the word ‘‘WARNING’’ shall appear in 
capital letters and each label statement 
shall appear in conspicuous and legible type. 
The text of the label statement shall be 
black on a white background, or white on a 
black background, in an alternating fashion 
under the plan submitted under paragraph 
(3). 

‘‘(3)(A) The label statements specified in 
subsection (a)(1) shall be randomly displayed 
in each 12-month period, in as equal a num-
ber of times as is possible on each brand of 
the product and be randomly distributed in 
all areas of the United States in which the 
product is marketed in accordance with a 
plan submitted by the tobacco product man-
ufacturer, importer, distributor, or retailer 
and approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of smokeless tobacco product in 
accordance with a plan submitted by the to-
bacco product manufacturer, importer, dis-
tributor, or retailer to, and approved by, the 
Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraph (B) and ap-
prove it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

‘‘(c) TELEVISION AND RADIO ADVERTISING.— 
It is unlawful to advertise smokeless tobacco 
on any medium of electronic communica-
tions subject to the jurisdiction of the Fed-
eral Communications Commission.’’. 
SEC. 304. AUTHORITY TO REVISE SMOKELESS TO-

BACCO PRODUCT WARNING LABEL 
STATEMENTS. 

Section 3 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4402), as amended by section 303 of 
this title, is further amended by adding at 
the end the following: 

‘‘(d) AUTHORITY TO REVISE WARNING LABEL 
STATEMENTS.—The Secretary may, by a rule-
making conducted under section 553 of title 
5, United States Code, adjust the format, 
type size, and text of any of the warning 
label statements required by subsection (a) 
of this section, or establish the format, type 
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CONGRESSIONAL RECORD — SENATES5810 June 9, 1998 
size, and text of any other disclosures re-
quired under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), if the 
Secretary finds that such a change would 
promote greater public understanding of the 
risks associated with the use of smokeless 
tobacco products.’’. 
SEC. 305. TAR, NICOTINE, AND OTHER SMOKE 

CONSTITUENT DISCLOSURE TO THE 
PUBLIC. 

Section 4(a) of the Federal Cigarette La-
beling and Advertising Act (15 U.S.C. 1333 
(a)), as amended by section 301 of this title, 
is further amended by adding at the end the 
following: 

‘‘(4)(A) The Secretary shall, by a rule-
making conducted under section 553 of title 
5, United States Code, determine (in the Sec-
retary’s sole discretion) whether cigarette 
and other tobacco product manufacturers 
shall be required to include in the area of 
each cigarette advertisement specified by 
subsection (b) of this section, or on the pack-
age label, or both, the tar and nicotine yields 
of the advertised or packaged brand. Any 
such disclosure shall be in accordance with 
the methodology established under such reg-
ulations, shall conform to the type size re-
quirements of subsection (b) of this section, 
and shall appear within the area specified in 
subsection (b) of this section. 

‘‘(B) Any differences between the require-
ments established by the Secretary under 
subparagraph (A) and tar and nicotine yield 
reporting requirements established by the 
Federal Trade Commission shall be resolved 
by a memorandum of understanding between 
the Secretary and the Federal Trade Com-
mission. 

‘‘(C) In addition to the disclosures required 
by subparagraph (A) of this paragraph, the 
Secretary may, under a rulemaking con-
ducted under section 553 of title 5, United 
States Code, prescribe disclosure require-
ments regarding the level of any cigarette or 
other tobacco product smoke constituent. 
Any such disclosure may be required if the 
Secretary determines that disclosure would 
be of benefit to the public health, or other-
wise would increase consumer awareness of 
the health consequences of the use of to-
bacco products, except that no such pre-
scribed disclosure shall be required on the 
face of any cigarette package or advertise-
ment. Nothing in this section shall prohibit 
the Secretary from requiring such prescribed 
disclosure through a cigarette or other to-
bacco product package or advertisement in-
sert, or by any other means under the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.).’’. 

Subtitle B—Testing and Reporting of 
Tobacco Product Smoke Constituents 

SEC. 311. REGULATION REQUIREMENT. 
(a) TESTING, REPORTING, AND DISCLOSURE.— 

Not later than 24 months after the date of 
enactment of this Act, the Secretary, 
through the Commissioner of the Food and 
Drug Administration, shall promulgate regu-
lations under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) that meet 
the requirements of subsection (b) of this 
section. 

(b) CONTENTS OF RULES.—The rules promul-
gated under subsection (a) of this section 
shall require the testing, reporting, and dis-
closure of tobacco product smoke constitu-
ents and ingredients that the Secretary de-
termines should be disclosed to the public in 
order to protect the public health. Such con-
stituents shall include tar, nicotine, carbon 
monoxide, and such other smoke constitu-
ents or ingredients as the Secretary may de-
termine to be appropriate. The rule may re-
quire that tobacco product manufacturers, 
packagers, or importers make such disclo-
sures relating to tar and nicotine through la-

bels or advertising, and make such disclo-
sures regarding other smoke constituents or 
ingredients as the Secretary determines are 
necessary to protect the public health. 

(c) AUTHORITY.—The Food and Drug Ad-
ministration shall have authority to conduct 
or to require the testing, reporting, or dis-
closure of tobacco product smoke constitu-
ents. 

TITLE IV—NATIONAL TOBACCO TRUST 
FUND 

SEC. 401. ESTABLISHMENT OF TRUST FUND. 
(a) CREATION.—There is established in the 

Treasury of the United States a trust fund to 
be known as the ‘‘National Tobacco Trust 
Fund’’, consisting of such amounts as may 
be appropriated or credited to the trust fund. 

(b) TRANSFERS TO NATIONAL TOBACCO 
TRUST FUND.—There shall be credited to the 
trust fund the net revenues resulting from 
the following amounts: 

(1) Amounts paid under section 402. 
(2) Amounts equal to the fines or penalties 

paid under section 402, 403, or 405, including 
interest thereon. 

(3) Amounts equal to penalties paid under 
section 202, including interest thereon. 

(c) NET REVENUES.—For purposes of sub-
section (b), the term ‘‘net revenues’’ means 
the amount estimated by the Secretary of 
the Treasury based on the excess of— 

(1) the amounts received in the Treasury 
under subsection (b), over 

(2) the decrease in the taxes imposed by 
chapter 1 and chapter 52 of the Internal Rev-
enue Code of 1986, and other offsets, resulting 
from the amounts received under subsection 
(b). 

(d) EXPENDITURES FROM THE TRUST FUND.— 
Amounts in the Trust Fund shall be avail-
able in each fiscal year, as provided in appro-
priation Acts. The authority to allocate net 
revenues as provided in this title and to obli-
gate any amounts so allocated is contingent 
upon actual receipt of net revenues. 

(e) BUDGETARY TREATMENT.—The amount 
of net receipts in excess of that amount 
which is required to offset the direct spend-
ing in this Act under section 252 of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 902) shall be available 
exclusively to offset the appropriations re-
quired to fund the authorizations of appro-
priations in this Act (including the amend-
ments made by this Act), and the amount of 
such appropriations shall not be included in 
the estimates required under section 251 of 
that Act (2 U.S.C. 901). 

(f) ADMINISTRATIVE PROVISIONS.—Section 
9602 of the Internal Revenue Code of 1986 
shall apply to the trust fund to the same ex-
tent as if it were established by subchapter A 
of chapter 98 of such Code, except that, for 
purposes of section 9602(b)(3), any interest or 
proceeds shall be covered into the Treasury 
as miscellaneous receipts. 
SEC. 402. PAYMENTS BY INDUSTRY. 

(a) INITIAL PAYMENT.— 
(1) CERTAIN TOBACCO PRODUCT MANUFACTUR-

ERS.—The following participating tobacco 
product manufacturers, subject to the provi-
sions of title XIV, shall deposit into the Na-
tional Tobacco Trust Fund an aggregate pay-
ment of $10,000,000,000, apportioned as fol-
lows: 

(A) Phillip Morris Incorporated—65.8 per-
cent. 

(B) Brown and Williamson Tobacco Cor-
poration—17.3 percent. 

(C) Lorillard Tobacco Company—7.1 per-
cent. 

(D) R.J. Reynolds Tobacco Company—6.6 
percent. 

(E) United States Tobacco Company—3.2 
percent. 

(2) NO CONTRIBUTION FROM OTHER TOBACCO 
PRODUCT MANUFACTURERS.—No other tobacco 

product manufacturer shall be required to 
contribute to the payment required by this 
subsection. 

(3) PAYMENT DATE; INTEREST.—Each to-
bacco product manufacturer required to 
make a payment under paragraph (1) of this 
subsection shall make such payment within 
30 days after the date of compliance with 
this Act and shall owe interest on such pay-
ment at the prime rate plus 10 percent per 
annum, as published in the Wall Street Jour-
nal on the latest publication date on or be-
fore the date of enactment of this Act, for 
payments made after the required payment 
date. 

(b) ANNUAL PAYMENTS.—Each calendar 
year beginning after the required payment 
date under subsection (a)(3) the tobacco 
product manufacturers shall make total pay-
ments into the Fund for each calendar year 
in the following applicable base amounts, 
subject to adjustment as provided in section 
403: 

(1) year 1—$7,200,000,000. 
(2) year 2—$7,700,000,000. 
(3) year 3—$8,850,000,000. 
(4) year 4—$10,700,000,000. 
(5) year 5—$11,800,000,000. 

AMENDMENT NO. 2617 
In lieu of the matter proposed to be in-

serted, strike page 107, line 5 through page 
182, line 21, and insert the following: ‘‘a sur-
charge on cigarette manufacturers as fol-
lows:’’ 

If the non-attainment percentage is The surcharge is 

Not more than 5 percent ................... $160,000,000 multiplied by the non- 
attainment percentage. 

More than 5% but not more than 
10%.

$800,000,000, plus $320,000,000 
multiplied by the non-attainment 
percentage in excess of 5% but 
not in excess of 10%. 

More than 10% .................................. $2,400,000,000, plus $480,000,000 
multiplied by the non-attainment 
percentage in excess of 10%. 

More than 21.6% ............................... $8,000,000,000. 

(3) NON-ATTAINMENT SURCHARGE FOR SMOKE-
LESS TOBACCO.—For each year in which the 
percentage reduction in underage use re-
quired by section 203(c) is not attained, the 
Secretary shall assess a surcharge on smoke-
less tobacco product manufacturers as fol-
lows: 

If the non-attainment percentage is The surcharge is 

Not more than 5 percent ................... $16,000,000 multiplied by the non- 
attainment percentage. 

More than 5% but not more than 
10%.

$80,000,000, plus $32,000,000 mul-
tiplied by the non-attainment 
percentage in excess of 5% but 
not in excess of 10%. 

More than 10% .................................. $240,000,000, plus $48,000,000 
multiplied by the non-attainment 
percentage in excess of 10%. 

More than 21.6% ............................... $800,000,000. 

(4) STRICT LIABILITY; JOINT AND SEVERAL LI-
ABILITY.—Liability for any surcharge im-
posed under subsection (e) shall be— 

(A) strict liability; and 
(B) joint and several liability— 
(i) among all cigarette manufacturers for 

surcharges imposed under subsection (e)(2); 
and 

(ii) among all smokeless tobacco manufac-
turers for surcharges imposed under sub-
section (e)(3). 

(5) SURCHARGE LIABILITY AMONG MANUFAC-
TURERS.—A tobacco product manufacturer 
shall be liable under this subsection to one 
or more other manufacturers if the plaintiff 
tobacco product manufacturer establishes by 
a preponderance of the evidence that the de-
fendant tobacco product manufacturer, 
through its acts or omissions, was respon-
sible for a disproportionate share of the non- 
attainment surcharge as compared to the re-
sponsibility of the plaintiff manufacturer. 

(6) EXEMPTIONS FOR SMALL MANUFACTUR-
ERS.— 
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(A) ALLOCATION BY MARKET SHARE.—The 

Secretary shall make such allocations ac-
cording to each manufacturer’s share of the 
domestic cigarette or domestic smokeless to-
bacco market, as appropriate, in the year for 
which the surcharge is being assessed, based 
on actual Federal excise tax payments. 

(B) EXEMPTION.—In any year in which a 
surcharge is being assessed, the Secretary 
shall exempt from payment any tobacco 
product manufacturer with less than 1 per-
cent of the domestic market share for a spe-
cific category of tobacco product unless the 
Secretary finds that the manufacturer’s 
products are used by underage individuals at 
a rate equal to or greater than the manufac-
turer’s total market share for the type of to-
bacco product. 

(f) MANUFACTURER-SPECIFIC SURCHARGES.— 
(1) REQUIRED PERCENTAGE REDUCTIONS.— 

Each manufacturer which manufactured a 
brand or brands of tobacco product on or be-
fore the date of the enactment of this Act 
shall reduce the percentage of young individ-
uals who use such manufacturer’s brand or 
brands as their usual brand in accordance 
with the required percentage reductions de-
scribed under subsections (b) (with respect to 
cigarettes) and (c ) (with respect to smoke-
less tobacco). 

(2) APPLICATION TO LESS POPULAR BRANDS.— 
Each manufacturer which manufactured a 
brand or brands of tobacco product on or be-
fore the date of the enactment of this Act for 
which the base incidence percentage is equal 
to or less than the de minimis level shall en-
sure that the percent prevalence of young in-
dividuals who use the manufacturer’s to-
bacco products as their usual brand remains 
equal to or less than the de minimis level de-
scribed in paragraph (4). 

(3) NEW ENTRANTS.—Each manufacturer of 
a tobacco product which begins to manufac-
ture a tobacco product after the date of the 
enactment of this Act shall ensure that the 
percent prevalence of young individuals who 
use the manufacturer’s tobacco products as 
their usual brand is equal to or less than the 
de minimis level. 

(4) DE MINIMIS LEVEL DEFINED.—The de 
minimis level is equal to 1 percent prevalence 
of the use of each manufacturer’s brands of 
tobacco product by young individuals (as de-
termined on the basis of the annual perform-
ance survey conducted by the Secretary) for 
a year. 

(5) TARGET REDUCTION LEVELS.— 
(A) EXISTING MANUFACTURERS.— For pur-

poses of this section, the target reduction 
level for each type of tobacco product for a 
year for a manufacturer is the product of the 
required percentage reduction for a type of 
tobacco product for a year and the manufac-
turers base incidence percentage for such to-
bacco product. 

(B) NEW MANUFACTURERS; MANUFACTURERS 
WITH LOW BASE INCIDENCE PERCENTAGES.— 
With respect to a manufacturer which begins 
to manufacture a tobacco product after the 
date of the enactment of this Act or a manu-
facturer for which the baseline level as 
measured by the annual performance survey 
is equal to or less than the de minimis level 
described in paragraph (4), the base incidence 
percentage is the de minimis level, and the re-
quired percentage reduction in underage use 
for a type of tobacco product with respect to 
a manufacturer for a year shall be deemed to 
be the number of percentage points nec-
essary to reduce the actual percent preva-
lence of young individuals identifying a 
brand of such tobacco product of such manu-
facturer as the usual brand smoked or used 
for such year to the de minimis level. 

(6) SURCHARGE AMOUNT.— 
(A) IN GENERAL.—If the Secretary deter-

mines that the required percentage reduc-
tion in use of a type of tobacco product has 

not been achieved by such manufacturer for 
a year, the Secretary shall impose a sur-
charge on such manufacturer under this 
paragraph. 

(B) AMOUNT.—The amount of the manufac-
turer-specific surcharge for a type of tobacco 
product for a year under this paragraph is 
$1,000, multiplied by the number of young in-
dividuals for which such firm is in non-
compliance with respect to its target reduc-
tion level. 

(C) DETERMINATION OF NUMBER OF YOUNG IN-
DIVIDUALS.—For purposes of subparagraph 
(B) the number of young individuals for 
which a manufacturer is in noncompliance 
for a year shall be determined by the Sec-
retary from the annual performance survey 
and shall be calculated based on the esti-
mated total number of young individuals in 
such year and the actual percentage preva-
lence of young individuals identifying a 
brand of such tobacco product of such manu-
facturer as the usual brand smoked or used 
in such year as compared to such manufac-
turer’s target reduction level for the year. 

(7) DE MINIMIS RULE.—The Secretary may 
not impose a surcharge on a manufacturer 
for a type of tobacco product for a year if the 
Secretary determines that actual percent 
prevalence of young individuals identifying 
that manufacturer’s brands of such tobacco 
product as the usual products smoked or 
used for such year is less than 1 percent. 

(g) SURCHARGES TO BE ADJUSTED FOR IN-
FLATION.— 

(1) IN GENERAL.—Beginning with the fourth 
calendar year after the date of enactment of 
this Act, each dollar amount in the tables in 
subsections (e)(2), (e)(3), and (f)(6)(B) shall be 
increased by the inflation adjustment. 

(2) INFLATION ADJUSTMENT.—For purposes 
of paragraph (1), the inflation adjustment for 
any calendar year is the percentage (if any) 
by which— 

(A) the CPI for the preceding calendar 
year, exceeds 

(B) the CPI for the calendar year 1998. 
(3) CPI.—For purposes of paragraph (2), the 

CPI for any calendar year is the average of 
the Consumer Price Index for all-urban con-
sumers published by the Department of 
Labor. 

(4) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(h) METHOD OF SURCHARGE ASSESSMENT.— 
The Secretary shall assess a surcharge for a 
specific calendar year on or before May 1 of 
the subsequent calendar year. Surcharge 
payments shall be paid on or before July 1 of 
the year in which they are assessed. The Sec-
retary may establish, by regulation, interest 
at a rate up to 3 times the prevailing prime 
rate at the time the surcharge is assessed, 
and additional charges in an amount up to 3 
times the surcharge, for late payment of the 
surcharge. 

(i) BUSINESS EXPENSE DEDUCTION.—Any 
surcharge paid by a tobacco product manu-
facturer under this section shall not be de-
ductible as an ordinary and necessary busi-
ness expense or otherwise under the Internal 
Revenue Code of 1986. 

(j) APPEAL RIGHTS.—The amount of any 
surcharge is committed to the sound discre-
tion of the Secretary and shall be subject to 
judicial review by the United States Court of 
Appeals for the District of Columbia Circuit, 
based on the arbitrary and capricious stand-
ard of section 706(2)(A) of title 5, United 
States Code. Notwithstanding any other pro-
visions of law, no court shall have authority 
to stay any surcharge payments due the Sec-
retary under this Act pending judicial re-
view. 

(k) RESPONSIBILITY FOR AGENTS.—In any 
action brought under this subsection, a to-

bacco product manufacturer shall be held re-
sponsible for any act or omission of its attor-
neys, advertising agencies, or other agents 
that contributed to that manufacturer’s re-
sponsibility for the surcharge assessed under 
this section. 

SEC. 205. DEFINITIONS. 

In this subtitle: 
(1) BASE INCIDENCE PERCENTAGE.—The term 

‘‘base incidence percentage’’ means, with re-
spect to each type of tobacco product, the 
percentage of young individuals determined 
to have used such tobacco product in the 
first annual performance survey for 1999. 

(2) MANUFACTURERS BASE INCIDENCE PER-
CENTAGE.—The term ‘‘manufacturers base in-
cidence percentage’’ is, with respect to each 
type of tobacco product, the percentage of 
young individuals determined to have identi-
fied a brand of such tobacco product of such 
manufacturer as the usual brand smoked or 
used in the first annual performance survey 
for 1999. 

(3) YOUNG INDIVIDUALS.—The term ‘‘young 
individuals’’ means individuals who are over 
11 years of age and under 18 years of age. 

(4) CIGARETTE MANUFACTURERS.—The term 
‘‘cigarette manufacturers’’ means manufac-
turers of cigarettes sold in the United 
States. 

(5) NON-ATTAINMENT PERCENTAGE FOR CIGA-
RETTES.—The term ‘‘non-attainment per-
centage for cigarettes’’ means the number of 
percentage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of cigarettes 
is less than the base incidence percentage, by 
subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of cigarettes in that 
year is less than the base incidence percent-
age, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of cigarettes 
is greater than the base incidence percent-
age, adding— 

(i) the percentage by which the percent in-
cidence of underage use of cigarettes in that 
year is greater than the base incidence per-
centage; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(6) NON-ATTAINMENT PERCENTAGE FOR 
SMOKELESS TOBACCO PRODUCTS.—The term 
‘‘non-attainment percentage for smokeless 
tobacco products’’ means the number of per-
centage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of smokeless 
tobacco products is less than the base inci-
dence percentage, by subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of smokeless tobacco 
products in that year is less than the base in-
cidence percentage, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of smokeless 
tobacco products is greater than the base in-
cidence percentage, by adding— 

(i) the percentage by which the percent in-
cidence of underage use of smokeless tobacco 
products in that year is greater than the 
base incidence percentage; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(7) SMOKELESS TOBACCO PRODUCT MANUFAC-
TURERS.—The term ‘‘smokeless tobacco prod-
uct manufacturers’’ means manufacturers of 
smokeless tobacco products sold in the 
United States. 
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Subtitle B—State Retail Licensing and 

Enforcement Incentives 
SEC. 231. STATE RETAIL LICENSING AND EN-

FORCEMENT BLOCK GRANTS. 
(a) IN GENERAL.—The Secretary shall make 

State retail licensing and enforcement block 
grants in accordance with the provisions of 
this section. There are authorized to be ap-
propriated to the Secretary from the Na-
tional Tobacco Trust Fund $200,000,000 for 
each fiscal year to carry out the provisions 
of this section. 

(b) REQUIREMENTS.— 
(1) ESTABLISHMENT.—The Secretary shall 

provide a block grant, based on population, 
under this subtitle to each State that has in 
effect a law that— 

(A) provides for the licensing of entities 
engaged in the sale or distribution of tobacco 
products directly to consumers; 

(B) makes it illegal to sell or distribute to-
bacco products to individuals under 18 years 
of age; and 

(C) meets the standards described in this 
section. 

(2) STATE AGREEMENT REQUIRED.—In order 
to receive a block grant under this section, a 
State— 

(A) shall enter into an agreement with the 
Secretary to assume responsibilities for the 
implementation and enforcement of a to-
bacco retailer licensing program; 

(B) shall prohibit retailers from selling or 
otherwise distributing tobacco products to 
individuals under 18 years of age in accord-
ance with the Youth Access Restrictions reg-
ulations promulgated by the Secretary (21 
C.F.R. 897.14(a) and (b)); 

(C) shall make available to appropriate 
Federal agencies designated by the Sec-
retary requested information concerning re-
tail establishments involved in the sale or 
distribution of tobacco products to con-
sumers; and 

(D) shall establish to the satisfaction of 
the Secretary that it has a law or regulation 
that includes the following: 

(i) LICENSURE; SOURCES; AND NOTICE.—A re-
quirement for a State license for each retail 
establishment involved in the sale or dis-
tribution of tobacco products to consumers. 
A requirement that a retail establishment 
may purchase tobacco products only from 
Federally-licensed manufacturers, import-
ers, or wholesalers. A program under which 
notice is provided to such establishments 
and their employees of all licensing require-
ments and responsibilities under State and 
Federal law relating to the retail distribu-
tion of tobacco products. 

(ii) PENALTIES.— 
(I) CRIMINAL.—Criminal penalties for the 

sale or distribution of tobacco products to a 
consumer without a license. 

(II) CIVIL.—Civil penalties for the sale or 
distribution of tobacco products in violation 
of State law, including graduated fines and 
suspension or revocation of licenses for re-
peated violations. 

(III) OTHER.—Other programs, including 
such measures as fines, suspension of driver’s 
license privileges, or community service re-
quirements, for underage youths who pos-
sess, purchase, or attempt to purchase to-
bacco products. 

(iii) JUDICIAL REVIEW.—Judicial review pro-
cedures for an action of the State sus-
pending, revoking, denying, or refusing to 
renew any license under its program. 

(c) ENFORCEMENT.— 
(1) UNDERTAKING.—Each State that re-

ceives a grant under this subtitle shall un-
dertake to enforce compliance with its to-
bacco retailing licensing program in a man-
ner that can reasonably be expected to re-
duce the sale and distribution of tobacco 
products to individuals under 18 years of age. 

If the Secretary determines that a State is 
not enforcing the law in accordance with 
such an undertaking, the Secretary may 
withhold a portion of any unobligated funds 
under this section otherwise payable to that 
State. 

(2) ACTIVITIES AND REPORTS REGARDING EN-
FORCEMENT.—A State that receives a grant 
under this subtitle shall— 

(A) conduct monthly random, unannounced 
inspections of sales or distribution outlets in 
the State to ensure compliance with a law 
prohibiting sales of tobacco products to indi-
viduals under 18 years of age; 

(B) annually submit to the Secretary a re-
port describing in detail— 

(i) the activities carried out by the State 
to enforce underage access laws during the 
fiscal year; 

(ii) the extent of success the State has 
achieved in reducing the availability of to-
bacco products to individuals under the age 
of 18 years; 

(iii) how the inspections described in sub-
paragraph (A) were conducted and the meth-
ods used to identify outlets, with appropriate 
protection for the confidentiality of informa-
tion regarding the timing of inspections and 
other investigative techniques whose effec-
tiveness depends on continued confiden-
tiality; and 

(iv) the identity of the single State agency 
designated by the Governor of the State to 
be responsible for the implementation of the 
requirements of this section. 

(3) MINIMUM INSPECTION STANDARDS.—In-
spections conducted by the State shall be 
conducted by the State in such a way as to 
ensure a scientifically sound estimate (with 
a 95 percent confidence interval that such es-
timates are accurate to within plus or minus 
3 percentage points), using an accurate list 
of retail establishments throughout the 
State. Such inspections shall cover a range 
of outlets (not preselected on the basis of 
prior violations) to measure overall levels of 
compliance as well as to identify violations. 
The sample must reflect the distribution of 
the population under the age of 18 years 
throughout the State and the distribution of 
the outlets throughout the State accessible 
to youth. Except as provided in this para-
graph, any reports required by this para-
graph shall be made public. As used in this 
paragraph, the term ‘‘outlet’’ refers to any 
location that sells at retail or otherwise dis-
tributes tobacco products to consumers, in-
cluding to locations that sell such products 
over-the-counter. 

(d) NONCOMPLIANCE.— 
(1) INSPECTIONS.—The Secretary shall with-

hold from any State that fails to meet the 
requirements of subsection (b) in any cal-
endar year an amount equal to 5 percent of 
the amount otherwise payable under this 
subtitle to that State for the next fiscal 
year. 

(2) COMPLIANCE RATE.—The Secretary shall 
withhold from any State that fails to dem-
onstrate a compliance rate of— 

(A) at least the annual compliance targets 
that were negotiated with the Secretary 
under section 1926 of the Public Health Serv-
ice Act (42 U.S.C. 300x—26) as such section 
was in effect before its repeal by this Act 
through the third fiscal year after the date 
of enactment of this Act; 

(B) at least 80 percent in the fourth fiscal 
year after such date; 

(C) at least 85 percent in the fifth and sixth 
fiscal years after such date; and 

(D) at least 90 percent in every fiscal year 
beginning with the seventh fiscal year after 
such date, 

an amount equal to one percentage point for 
each percentage point by which the State 
failed to meet the percentage set forth in 

this subsection for that year from the 
amount otherwise payable under this sub-
title for that fiscal year. 

(e) RELEASE AND DISBURSEMENT.— 
(1) Upon notice from the Secretary that an 

amount payable under this section has been 
ordered withheld under subsection (d), a 
State may petition the Secretary for a re-
lease and disbursement of up to 75 percent of 
the amount withheld, and shall give timely 
written notice of such petition to the attor-
ney general of that State and to all tobacco 
product manufacturers. 

(2) The agency shall conduct a hearing on 
such a petition, in which the attorney gen-
eral of the State may participate and be 
heard. 

(3) The burden shall be on the State to 
prove, by a preponderance of the evidence, 
that the release and disbursement should be 
made. The Secretary’s decision on whether 
to grant such a release, and the amount of 
any such disbursement, shall be based on 
whether— 

(A) the State presents scientifically sound 
survey data showing that the State is mak-
ing significant progress toward reducing the 
use of tobacco products by individuals who 
have not attained the age of 18 years; 

(B) the State presents scientifically-based 
data showing that it has progressively de-
creased the availability of tobacco products 
to such individuals; 

(C) the State has acted in good faith and in 
full compliance with this Act, and any rules 
or regulations promulgated under this Act; 

(D) the State provides evidence that it 
plans to improve enforcement of these laws 
in the next fiscal year; and 

(E) any other relevant evidence. 
(4) A State is entitled to interest on any 

withheld amount released at the average 
United States 52-Week Treasury Bill rate for 
the period between the withholding of the 
amount and its release. 

(5) Any State attorney general or tobacco 
product manufacturer aggrieved by a final 
decision on a petition filed under this sub-
section may seek judicial review of such de-
cision within 30 days in the United States 
Court of Appeals for the District of Columbia 
Circuit. Unless otherwise specified in this 
Act, judicial review under this section shall 
be governed by sections 701 through 706 of 
title 5, United States Code. 

(6) No stay or other injunctive relief en-
joining a reduction in a State’s allotment 
pending appeal or otherwise may be granted 
by the Secretary or any court. 

(f) NON-PARTICIPATING STATES LICENSING 
REQUIREMENTS.—For retailers in States 
which have not established a licensing pro-
gram under subsection (a), the Secretary 
shall promulgate regulations establishing 
Federal retail licensing for retailers engaged 
in tobacco sales to consumers in those 
States. The Secretary may enter into agree-
ments with States for the enforcement of 
those regulations. A State that enters into 
such an agreement shall receive a grant 
under this section to reimburse it for costs 
incurred in carrying out that agreement. 

(g) DEFINITION.—For the purposes of this 
section, the term ‘‘first applicable fiscal 
year’’ means the first fiscal year beginning 
after the fiscal year in which funding is 
made available to the States under this sec-
tion. 
SEC. 232. BLOCK GRANTS FOR COMPLIANCE BO-

NUSES. 
(a) IN GENERAL.—The Secretary shall make 

block grants to States determined to be eli-
gible under subsection (b) in accordance with 
the provisions of this section. There are au-
thorized to be appropriated to the Secretary 
from the National Tobacco Trust Fund 
$100,000,000 for each fiscal year to carry out 
the provisions of this section. 
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(b) ELIGIBLE STATES.—To be eligible to re-

ceive a grant under subsection (a), a State 
shall— 

(1) prepare and submit to the Secretary an 
application, at such time, in such manner, 
and containing such information as the Sec-
retary may require; and 

(2) with respect to the year involved, dem-
onstrate to the satisfaction of the Secretary 
that fewer than 5 percent of all individuals 
under 18 years of age who attempt to pur-
chase tobacco products in the State in such 
year are successful in such purchase. 

(c) PAYOUT.— 
(1) PAYMENT TO STATE.—If one or more 

States are eligible to receive a grant under 
this section for any fiscal year, the amount 
payable for that fiscal year shall be appor-
tioned among such eligible States on the 
basis of population. 

(2) YEAR IN WHICH NO STATE RECEIVES 
GRANT.—If in any fiscal year no State is eli-
gible to receive a grant under this section, 
then the Secretary may use not more than 25 
percent of the amount appropriated to carry 
out this section for that fiscal year to sup-
port efforts to improve State and local en-
forcement of laws regulating the use, sale, 
and distribution of tobacco products to indi-
viduals under the age of 18 years. 

(3) AMOUNTS AVAILABLE WITHOUT FISCAL 
YEAR LIMITATION.—Any amount appropriated 
under this section remaining unexpended and 
unobligated at the end of a fiscal year shall 
remain available for obligation and expendi-
ture in the following fiscal year. 
SEC. 233. CONFORMING CHANGE. 

Section 1926 of the Public Health Service 
Act (42 U.S.C. 300x—26) is hereby repealed. 

Subtitle C—Tobacco Use Prevention and 
Cessation Initiatives 

SEC. 261. TOBACCO USE PREVENTION AND CES-
SATION INITIATIVES. 

Title XIX of the Public Health Service Act 
(42 U.S.C. 300w et seq.) is amended by adding 
at the end the following: 

‘‘PART D—TOBACCO USE PREVENTION AND 
CESSATION INITIATIVES 

‘‘SUBPART I—CESSATION AND COMMUNITY- 
BASED PREVENTION BLOCK GRANTS 

‘‘SEC. 1981. FUNDING FROM TOBACCO SETTLE-
MENT TRUST FUND. 

‘‘(a) IN GENERAL.—From amounts con-
tained in the Public Health Allocation Ac-
count under section 451(b)(2)(A) and (C) of 
the National Tobacco Policy and Youth 
Smoking Reduction Act for a fiscal year, 
there are authorized to be appropriated 
(under subsection (d) of such section) to 
carry out this subpart— 

(1) for cessation activities, the amounts ap-
propriated under section 451 (b)(2)(A); and 

(2) for prevention and education activities, 
the amounts appropriated under section 451 
(b)(2)(C). 

‘‘(b) NATIONAL ACTIVITIES.— 
‘‘(1)Not more than 10 percent of the 

amount made available for any fiscal year 
under subsection (a) shall be made available 
to the Secretary to carry out activities 
under section 1981B and 1981D(d). 

‘‘(2) Not more than 10 percent of the 
amount available for any fiscal year under 
subsection (a)(1) shall be available to the 
Secretary to carry out activities under sec-
tion 1981D(d). 
‘‘SEC. 1981A. ALLOTMENTS. 

‘‘(a) AMOUNT.— 
‘‘(1) IN GENERAL.—From the amount made 

available under section 1981 for any fiscal 
year the Secretary, acting through the Di-
rector of the Centers for Disease Control and 
Prevention (referred to in this subpart as the 
‘Director’), shall allot to each State an 
amount based on a formula to be developed 
by the Secretary that is based on the to-
bacco prevention and cessation needs of each 
State including the needs of the State’s mi-
nority populations. 

‘‘(2) MINIMUM AMOUNT.—In determining the 
amount of allotments under paragraph (1), 
the Secretary shall ensure that no State re-
ceives less than 1⁄2 of 1 percent of the amount 
available under section 1981(a) for the fiscal 
year involved. 

‘‘(b) REALLOTMENT.—To the extent that 
amounts made available under section 1981 
for a fiscal year are not otherwise allotted to 
States because— 

‘‘(1) 1 or more States have not submitted 
an application or description of activities in 
accordance with section 1981D for the fiscal 
year; 

‘‘(2) 1 or more States have notified the Sec-
retary that they do not intend to use the full 
amount of their allotment; or 

‘‘(3) the Secretary has determined that the 
State is not in compliance with this subpart, 
and therefore is subject to penalties under 
section 1981D(g); 
such excess amount shall be reallotted 
among each of the remaining States in pro-
portion to the amount otherwise allotted to 
such States for the fiscal year involved with-
out regard to this subsection. 

‘‘(c) PAYMENTS.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Director of the Centers for Dis-
ease Control and Prevention, shall utilize 
the funds made available under this section 
to make payments to States under allot-
ments under this subpart as provided for 
under section 203 of the Intergovernmental 
Cooperation Act of 1968. 

‘‘(2) FEDERAL GRANTEES.—From amounts 
available under section 1981(b)(2), the Sec-
retary may make grants, or supplement ex-
isting grants, to entities eligible for funds 
under the programs described in section 
1981C(d)(1) and (10) to enable such entities to 
carry out smoking cessation activities under 
this subpart, except not less than 25 percent 
of this amount shall be used for the program 
described in 1981C(d)(6). 

‘‘(3) AVAILABILITY OF FUNDS.—Any amount 
paid to a State for a fiscal year under this 
subpart and remaining unobligated at the 
end of such year shall remain available to 
such State for the next fiscal year for the 
purposes for which such payment was made. 

‘‘(d) REGULATIONS.—Not later than 9 
months after the date of enactment of this 
part, the Secretary shall promulgate regula-
tions to implement this subpart. This sub-
part shall take effect regardless of the date 
on which such regulations are promulgated. 
‘‘SEC. 1981B. TECHNICAL ASSISTANCE AND PRO-

VISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS. 

‘‘(a) TECHNICAL ASSISTANCE.—The Sec-
retary, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall, without charge to a State receiving an 
allotment under section 1981A, provide to 
such State (or to any public or nonprofit pri-
vate entity within the State) technical as-
sistance and training with respect to the 
planning, development, operation, and eval-
uation of any program or service carried out 
pursuant to the program involved. The Sec-
retary may provide such technical assistance 
or training directly, through contract, or 
through grants. 

‘‘(b) PROVISION OF SUPPLIES AND SERVICE IN 
LIEU OF GRANT FUNDS.—The Secretary, at 
the request of a State, may reduce the 
amount of payments to the State under sec-
tion 1981A(c) by— 

‘‘(1) the fair market value of any supplies 
or equipment furnished by the Secretary to 
the State; and 

‘‘(2) the amount of the pay, allowances, 
and travel expenses of any officer or em-
ployee of the Federal Government when de-
tailed to the State and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee; 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 

employee is for the convenience of and at the 
request of the State and for the purpose of 
conducting activities described in section 
1981C. The amount by which any payment is 
so reduced shall be available for payment by 
the Secretary of the costs incurred in fur-
nishing the supplies or equipment or in de-
tailing the personnel, on which reduction of 
the payment is based, and the amount shall 
be deemed to be part of the payment and 
shall be deemed to have been paid to the 
State. 

‘‘SEC. 1981C. PERMITTED USERS OF CESSATION 
BLOCK GRANTS AND OF COMMU-
NITY-BASED PREVENTION BLOCK 
GRANTS. 

‘‘(a) TOBACCO USE CESSATION ACTIVITIES.— 
Except as provided in subsections (d) and (e), 
amounts described in subsection (a)(1) may 
be used for the following: 

‘‘(1) Evidence-based cessation activities de-
scribed in the plan of the State, submitted in 
accordance with section 1981D, including— 

‘‘(A) evidence-based programs designed to 
assist individuals, especially young people 
and minorities who have been targeted by to-
bacco product manufacturers, to quit their 
use of tobacco products; 

‘‘(B) training in cessation intervention 
methods for health plans and health profes-
sionals, including physicians, nurses, den-
tists, health educators, public health profes-
sionals, and other health care providers; 

‘‘(C) programs to encourage health insurers 
and health plans to provide coverage for evi-
dence-based tobacco use cessation interven-
tions and therapies, except that the use of 
any funds under this clause to offset the cost 
of providing a smoking cessation benefit 
shall be on a temporary demonstration basis 
only; 

‘‘(D) culturally and linguistically appro-
priate programs targeted toward minority 
and low-income individuals, individuals re-
siding in medically underserved areas, unin-
sured individuals, and pregnant women; 

‘‘(E) programs to encourage employer- 
based wellness programs to provide evidence- 
based tobacco use cessation intervention and 
therapies; and 

‘‘(F) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop-
ulation-wide in the State. 

‘‘(2) Planning, administration, and edu-
cational activities related to the activities 
described in paragraph (1). 

‘‘(3) The monitoring and evaluation of ac-
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result-
ing information to health professionals and 
the public. 

‘‘(4) Targeted pilot programs with evalua-
tion components to encourage innovation 
and experimentation with new methodolo-
gies. 

‘‘(b) STATE AND COMMUNITY ACTION ACTIVI-
TIES.—Except as provided in subsections (d) 
and (e), amounts described in subsection 
(a)(2) may be used for the following: 

‘‘(1) Evidence-based activities for tobacco 
use prevention and control described in the 
plan of the State, submitted in accordance 
with section 1981D, including— 

‘‘(A) State and community initiatives; 
‘‘(B) community-based prevention pro-

grams, similar to programs currently funded 
by NIH; 

‘‘(C) programs focused on those popu-
lations within the community that are most 
at risk to use tobacco products or that have 
been targeted by tobacco advertising or mar-
keting; 
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‘‘(D) school programs to prevent and re-

duce tobacco use and addiction, including 
school programs focused in those regions of 
the State with high smoking rates and tar-
geted at populations most at risk to start 
smoking; 

‘‘(E) culturally and linguistically appro-
priate initiatives targeted towards minority 
and low-income individuals, individuals re-
siding in medically underserved areas, and 
women of child-bearing age; 

‘‘(F) the development and implementation 
of tobacco-related public health and health 
promotion campaigns and public policy ini-
tiatives; 

‘‘(G) assistance to local governmental enti-
ties within the State to conduct appropriate 
anti-tobacco activities. 

‘‘(H) strategies to ensure that the State’s 
smoking prevention activities include mi-
nority, low-income, and other undeserved 
populations; and 

‘‘(I) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop-
ulation-wide in the State. 

‘‘(2) Planning, administration, and edu-
cational activities related to the activities 
described in paragraph (1). 

‘‘(3) The monitoring and evaluation of ac-
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result-
ing information to health professionals and 
the public. 

‘‘(4) Targeted pilot programs with evalua-
tion components to encourage innovation 
and experimentation with new methodolo-
gies. 

‘‘(c) COORDINATION.—Tobacco use cessation 
and community-based prevention activities 
permitted under subsections (b) and (c) may 
be conducted in conjunction with recipients 
of other Federally—funded programs within 
the State, including— 

‘‘(1) the special supplemental food program 
under section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786); 

‘‘(2) the Maternal and Child Health Serv-
ices Block Grant program under title V of 
the Social Security Act (42 U.S.C. 701 et 
seq.); 

‘‘(3) the State Children’s Health Insurance 
Program of the State under title XXI of the 
Social Security Act (42 U.S.C. 13397aa et 
seq.); 

‘‘(4) the school lunch program under the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.); 

‘‘(5) an Indian Health Service Program; 
‘‘(6) the community, migrant, and home-

less health centers program under section 330 
of the Public Health Service Act (42 U.S.C. 
254b); 

‘‘(7) state-initiated smoking cessation pro-
grams that include provisions for reimburs-
ing individuals for medications or thera-
peutic techniques; 

‘‘(8) the substance abuse and mental health 
services block grant program, and the pre-
ventive health services block grant program, 
under title XIX of the Public Health Service 
Act (42 U.S.C. 300w et seq.); 

‘‘(9) the Medicaid program under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.); and 

‘‘(10) programs administered by the De-
partment of Defense and the Department of 
Veterans Affairs. 

‘‘(d) LIMITATION.—A State may not use 
amounts paid to the State under section 
1981A(c) to— 

‘‘(1) make cash payments except with ap-
propriate documentation to intended recipi-
ents of tobacco use cessation services; 

‘‘(2) fund educational, recreational, or 
health activities not based on scientific evi-
dence that the activity will prevent smoking 
or lead to success of cessation efforts 

‘‘(3) purchase or improve land, purchase, 
construct, or permanently improve (other 

than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; 

‘‘(4) satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion of the receipt of Federal funds; or 

‘‘(5) provide financial assistance to any en-
tity other than a public or nonprofit private 
entity or a private entity consistent with 
subsection (b)(1)(C). 
This subsection shall not apply to the sup-
port of targeted pilot programs that use in-
novative and experimental new methodolo-
gies and include an evaluation component. 

‘‘(e) ADMINISTRATION.—Not more than 5 
percent of the allotment of a State for a fis-
cal year under this subpart may be used by 
the State to administer the funds paid to the 
State under section 1981A(c). The State shall 
pay from non-Federal sources the remaining 
costs of administering such funds. 
‘‘SEC. 1981D. ADMINISTRATIVE PROVISIONS. 

‘‘(a) APPLICATION.—The Secretary may 
make payments under section 1981A(c) to a 
State for a fiscal year only if— 

‘‘(1) the State submits to the Secretary an 
application, in such form and by such date as 
the Secretary may require, for such pay-
ments; 

‘‘(2) the application contains a State plan 
prepared in a manner consistent with section 
1905(b) and in accordance with tobacco-re-
lated guidelines promulgated by the Sec-
retary; 

‘‘(3) the application contains a certifi-
cation that is consistent with the certifi-
cation required under section 1905(c); and 

‘‘(4) the application contains such assur-
ances as the Secretary may require regard-
ing the compliance of the State with the re-
quirements of this subpart (including assur-
ances regarding compliance with the agree-
ments described in subsection (c)). 

‘‘(b) STATE PLAN.—A State plan under sub-
section (a)(2) shall be developed in a manner 
consistent with the plan developed under 
section 1905(b) except that such plan— 

‘‘(1) with respect to activities described in 
section 1981C(b)— 

‘‘(A) shall provide for tobacco use cessation 
intervention and treatment consistent with 
the tobacco use cessation guidelines issued 
by the Agency for Health Care Policy and 
Research, or another evidence-based guide-
line approved by the Secretary, or treat-
ments using drugs, human biological prod-
ucts, or medical devices approved by the 
Food and Drug Administration, or otherwise 
legally marketed under the Federal Food, 
Drug and Cosmetic Act for use as tobacco 
use cessation therapies or aids; 

‘‘(B) may, to encourage innovation and ex-
perimentation with new methodologies, pro-
vide for or may include a targeted pilot pro-
gram with an evaluation component; 

‘‘(C) shall provide for training in tobacco 
use cessation intervention methods for 
health plans and health professionals, in-
cluding physicians, nurses, dentists, health 
educators, public health professionals, and 
other health care providers; 

‘‘(D) shall ensure access to tobacco use ces-
sation programs for rural and underserved 
populations; 

‘‘(E) shall recognize that some individuals 
may require more than one attempt for suc-
cessful cessation; and 

‘‘(F) shall be tailored to the needs of spe-
cific populations, including minority popu-
lations; and 

‘‘(2) with respect to State and community- 
based prevention activities described in sec-
tion 1981C(c), shall specify the activities au-
thorized under such section that the State 
intends to carry out. 

‘‘(c) CERTIFICATION.—The certification re-
ferred to in subsection (a)(3) shall be con-
sistent with the certification required under 
section 1905(c), except that 

‘‘(1) the State shall agree to expend pay-
ments under section 1981A(c) only for the ac-
tivities authorized in section 1981C; 

‘‘(2) paragraphs (9) and (10) of such section 
shall not apply; and 

‘‘(3) the State is encouraged to establish an 
advisory committee in accordance with sec-
tion 1981E. 

‘‘(d) REPORTS, DATA, AND AUDITS.—The pro-
visions of section 1906 shall apply with re-
spect to a State that receives payments 
under section 1981A(c) and be applied in a 
manner consistent with the manner in which 
such provisions are applied to a State under 
part, except that the data sets referred to in 
section 1905(a)(2) shall be developed for uni-
formly defining levels of youth and adult use 
of tobacco products, including uniform data 
for racial and ethnic groups, for use in the 
reports required under this subpart. 

‘‘(e) WITHHOLDING.—The provisions of 1907 
shall apply with respect to a State that re-
ceives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

‘‘(f) NONDISCRIMINATION.—The provisions of 
1908 shall apply with respect to a State that 
receives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

‘‘(g) CRIMINAL PENALTIES.—The provisions 
of 1909 shall apply with respect to a State 
that receives payments under section 
1981A(c) and be applied in a manner con-
sistent with the manner in which such provi-
sions are applied to a State under part A. 

‘‘SEC. 1981E. STATE ADVISORY COMMITTEE. 

‘‘(a) IN GENERAL.—For purposes of sections 
1981D(c)(3), an advisory committee is in ac-
cordance with this section if such committee 
meets the conditions described in this sub-
section. 

‘‘(b) DUTIES.—The recommended duties of 
the committee are— 

‘‘(1) to hold public hearings on the State 
plans required under sections 1981D; and 

‘‘(2) to make recommendations under this 
subpart regarding the development and im-
plementation of such plans, including rec-
ommendations on— 

‘‘(A) the conduct of assessments under the 
plans; 

‘‘(B) which of the activities authorized in 
section 1981C should be carried out in the 
State; 

‘‘(C) the allocation of payments made to 
the State under section 1981A(c); 

‘‘(D) the coordination of activities carried 
out under such plans with relevant programs 
of other entities; and 

‘‘(E) the collection and reporting of data in 
accordance with section 1981D. 

‘‘(c) COMPOSITION.— 
‘‘(1) IN GENERAL.—The recommended com-

position of the advisory committee is mem-
bers of the general public, such officials of 
the health departments of political subdivi-
sions of the State, public health profes-
sionals, teenagers, minorities, and such ex-
perts in tobacco product research as may be 
necessary to provide adequate representation 
of the general public and of such health de-
partments, and that members of the com-
mittee shall be subject to the provisions of 
sections 201, 202, and 203 of title 18, United 
States Code. 

‘‘(2) REPRESENTATIVES.—With respect to 
compliance with paragraph (1), the member-
ship of the advisory committee may include 
representatives of community-based organi-
zations (including minority community- 
based organizations), schools of public 
health, and entities to which the State in-
volved awards grants or contracts to carry 
out activities authorized under section 1981C. 
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‘‘SUBPART II—TOBACCO-FREE COUNTER- 

ADVERTISING PROGRAMS 

‘‘SEC. 1982. FEDERAL-STATE COUNTER-ADVER-
TISING PROGRAMS. 

‘‘(a) NATIONAL CAMPAIGN.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

duct a national campaign to reduce tobacco 
usage through media-based (such as counter- 
advertising campaigns) and nonmedia-based 
education, prevention and cessation cam-
paigns designed to discourage the use of to-
bacco products by individuals, to encourage 
those who use such products to quit, and to 
educate the public about the hazards of expo-
sure to environmental tobacco smoke. 

‘‘(2) REQUIREMENTS.—The national cam-
paign under paragraph (1) shall— 

‘‘(A) target those populations that have 
been targeted by tobacco industry adver-
tising using culturally and linguistically ap-
propriate means; 

‘‘(B) include a research and evaluation 
component; and 

‘‘(C) be designed in a manner that permits 
the campaign to be modified for use at the 
State or local level. 

‘‘(b) ESTABLISHMENT OF AN ADVISORY 
BOARD.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish a board to be known as the ‘National 
Tobacco Free Education Advisory Board’ (re-
ferred to in this section as the ‘Board’) to 
evaluate and provide long range planning for 
the development and effective dissemination 
of public informational and educational cam-
paigns and other activities that are part of 
the campaign under subsection (a). 

‘‘(2) COMPOSITION.—The Board shall be 
composed of— 

‘‘(A) 9 non-Federal members to be ap-
pointed by the President, after consultation 
and agreement with the Majority and Minor-
ity Leaders of the Senate and the Speaker 
and Minority Leader of the House of Rep-
resentatives, of which— 

‘‘(i) at least 3 such members shall be indi-
viduals who are widely recognized by the 
general public for cultural, educational, be-
havioral science or medical achievement; 

‘‘(ii) at least 3 of whom shall be individuals 
who hold positions of leadership in major 
public health organizations, including mi-
nority public health organizations; and 

‘‘(iii) at least 3 of whom shall be individ-
uals recognized as experts in the field of ad-
vertising and marketing, of which— 

‘‘(I) 1 member shall have specific expertise 
in advertising and marketing to children and 
teens; and 

‘‘(II) 1 member shall have expertise in mar-
keting research and evaluation; and 

‘‘(B) the Surgeon General, the Director of 
the Centers for Disease Control and Preven-
tion, or their designees, shall serve as an ex 
officio members of the Board. 

‘‘(3) TERMS AND VACANCIES.—The members 
of the Board shall serve for a term of 3 years. 
Such terms shall be staggered as determined 
appropriate at the time of appointment by 
the Secretary. Any vacancy in the Board 
shall not affect its powers, but shall be filled 
in the same manner as the original appoint-
ment. 

‘‘(4) TRAVEL EXPENSES.—The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

‘‘(5) AWARDS.—In carrying out subsection 
(a), the Secretary may— 

‘‘(A) enter into contracts with or award 
grants to eligible entities to develop mes-
sages and campaigns designed to prevent and 
reduce the use of tobacco products that are 

based on effective strategies to affect behav-
ioral changes in children and other targeted 
populations, including minority populations; 

‘‘(B) enter into contracts with or award 
grants to eligible entities to carry out public 
informational and educational activities de-
signed to reduce the use of tobacco products; 

‘‘(6) POWERS AND DUTIES.—The Board may— 
‘‘(A) hold such hearings, sit and act at such 

times and places, take such testimony, and 
receive such evidence as the Board considers 
advisable to carry out the purposes of this 
section; and 

‘‘(B) secure directly from any Federal de-
partment or agency such information as the 
Board considers necessary to carry out the 
provisions of this section. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
funding under this section an entity shall— 

‘‘(1) be a— 
‘‘(A) public entity or a State health depart-

ment; or 
‘‘(B) private or nonprofit private entity 

that— 
‘‘(i)(I) is not affiliated with a tobacco prod-

uct manufacturer or importer; 
‘‘(II) has a demonstrated record of working 

effectively to reduce tobacco product use; or 
‘‘(III) has expertise in conducting a multi- 

media communications campaign; and 
‘‘(ii) has expertise in developing strategies 

that affect behavioral changes in children 
and other targeted populations, including 
minority populations; 

‘‘(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including a description 
of the activities to be conducted using 
amounts received under the grant or con-
tract; 

‘‘(3) provide assurances that amounts re-
ceived under this section will be used in ac-
cordance with subsection (c); and 

‘‘(4) meet any other requirements deter-
mined appropriate by the Secretary. 

‘‘(d) USE OF FUNDS.—An entity that re-
ceives funds under this section shall use 
amounts provided under the grant or con-
tract to conduct multi-media and non-media 
public educational, informational, mar-
keting and promotional campaigns that are 
designed to discourage and de-glamorize the 
use of tobacco products, encourage those 
using such products to quit, and educate the 
public about the hazards of exposure to envi-
ronmental tobacco smoke. Such amounts 
may be used to design and implement such 
activities and shall be used to conduct re-
search concerning the effectiveness of such 
programs. 

‘‘(e) NEEDS OF CERTAIN POPULATIONS.—In 
awarding grants and contracts under this 
section, the Secretary shall take into consid-
eration the needs of particular populations, 
including minority populations, and use 
methods that are culturally and linguis-
tically appropriate. 

‘‘(f) COORDINATION.—The Secretary shall 
ensure that programs and activities under 
this section are coordinated with programs 
and activities carried out under this title. 

‘‘(g) ALLOCATION OF FUNDS.—Not to ex-
ceed— 

‘‘(1) 25 percent of the amount made avail-
able under subsection (h) for each fiscal year 
shall be provided to States for State and 
local media-based and nonmedia-based edu-
cation, prevention and cessation campaigns; 

‘‘(2) no more than 20 percent of the amount 
made available under subsection (h) for each 
fiscal year shall be used specifically for the 
development of new messages and cam-
paigns; 

‘‘(3) the remainder shall be used specifi-
cally to place media messages and carry out 
other dissemination activities described in 
subsection (d); and 

‘‘(4) half of 1 percent for administrative 
costs and expenses. 

‘‘(h) TRIGGER.—No expenditures shall be 
made under this section during any fiscal 
year in which the annual amount appro-
priated for the Centers for Disease Control 
and Prevention is less than the amount so 
appropriated for the prior fiscal year.’’. 
‘‘PART E—REDUCING YOUTH SMOKING AND TO-

BACCO-RELATED DISEASES THROUGH RE-
SEARCH 

‘‘SEC. 1991. FUNDING FROM TOBACCO SETTLE-
MENT TRUST FUND. 

No expenditures shall be made under sec-
tions 451(b) or (c)— 

‘‘(1) for the National Institutes of Health 
during any fiscal year in which the annual 
amount appropriated for such Institutes is 
less than the amount so appropriated for the 
prior fiscal year; 

‘‘(2) for the Centers for Disease Control and 
Prevention during any fiscal year in which 
the annual amount appropriated for such 
Centers is less than the amount so appro-
priated for the prior fiscal year; or 

‘‘(3) for the Agency for Health Care Policy 
and Research during any fiscal year in which 
the annual amount appropriated for such 
Agency is less than the amount so appro-
priated for the prior fiscal year. 
‘‘SEC. 1991A. STUDY BY THE INSTITUTE OF MEDI-

CINE. 
‘‘(a) CONTRACT.—Not later than 60 days 

after the date of enactment of this title, the 
Secretary shall enter into a contract with 
the Institute of Medicine for the conduct of 
a study on the framework for a research 
agenda and research priorities to be used 
under this part. 

‘‘(b) CONSIDERATIONS.— 
‘‘(1) IN GENERAL.—In developing the frame-

work for the research agenda and research 
priorities under subsection (a) the Institute 
of Medicine shall focus on increasing knowl-
edge concerning the biological, social, behav-
ioral, public health, and community factors 
involved in the prevention of tobacco use, re-
duction of tobacco use, and health con-
sequences of tobacco use. 

‘‘(2) SPECIFIC CONSIDERATIONS.—In the 
study conducted under subsection (a), the In-
stitute of Medicine shall specifically include 
research on— 

‘‘(A) public health and community re-
search relating to tobacco use prevention 
methods, including public education, media, 
community strategies; 

‘‘(B) behavioral research relating to addic-
tion, tobacco use, and patterns of smoking, 
including risk factors for tobacco use by 
children, women, and racial and ethnic mi-
norities; 

‘‘(C) health services research relating to 
tobacco product prevention and cessation 
treatment methodologies; 

‘‘(D) surveillance and epidemiology re-
search relating to tobacco; 

‘‘(E) biomedical, including clinical, re-
search relating to prevention and treatment 
of tobacco-related diseases, including a focus 
on minorities, including racial and ethnic 
minorities; 

‘‘(F) the effects of tobacco products, ingre-
dients of tobacco products, and tobacco 
smoke on the human body and methods of 
reducing any negative effects, including the 
development of non-addictive, reduced risk 
tobacco products; 

‘‘(G) differentials between brands of to-
bacco products with respect to health effects 
or addiction; 

‘‘(H) risks associated with environmental 
exposure to tobacco smoke, including a focus 
on children and infants; 

‘‘(I) effects of tobacco use by pregnant 
women; and 

‘‘(J) other matters determined appropriate 
by the Institute. 
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‘‘(c) REPORT.—Not later than 10 months 

after the date on which the Secretary enters 
into the contract under subsection (a), the 
Institute of Medicine shall prepare and sub-
mit to the Secretary, the Committee on 
Labor and Human Resources, and the Com-
mittee on Appropriations of the Senate, and 
the Committee on Commerce of the House of 
Representatives, a report that shall contain 
the findings and recommendations of the In-
stitute for the purposes described in sub-
section (b). 
‘‘SEC. 1991B. RESEARCH COORDINATION. 

‘‘(a) IN GENERAL.—The Secretary shall fos-
ter coordination among Federal research 
agencies, public health agencies, academic 
bodies, and community groups that conduct 
or support tobacco-related biomedical, clin-
ical, behavioral, health services, public 
health and community, and surveillance and 
epidemiology research activities. 

‘‘(b) REPORT.—The Secretary shall prepare 
and submit a report on a biennial basis to 
the Committee on Labor and Human Re-
sources, and the Committee on Appropria-
tions of the Senate, and the Committee on 
Commerce of the House of Representatives 
on the current and planned tobacco-related 
research activities of participating Federal 
agencies. 
‘‘SEC. 1991C. RESEARCH ACTIVITIES OF THE CEN-

TERS FOR DISEASE CONTROL AND 
PREVENTION. 

‘‘(a) DUTIES.—The Director of the Centers 
for Disease Control and Prevention shall, 
from amounts provided under section 451(c), 
and after review of the study of the Institute 
of Medicine, carry out tobacco-related sur-
veillance and epidemiologic studies and de-
velop tobacco control and prevention strate-
gies; and 

‘‘(b) YOUTH SURVEILLANCE SYSTEMS.—From 
amounts provided under section 451(b), the 
Director of the Centers for Disease Control 
and Prevention shall provide for the use of 
youth surveillance systems to monitor the 
use of all tobacco products by individuals 
under the age of 18, including brands-used to 
enable determinations to be made of com-
pany-specific youth market share. 
‘‘SEC. 1991D. RESEARCH ACTIVITIES OF THE NA-

TIONAL INSTITUTES OF HEALTH. 
‘‘(a) FUNDING.—There are authorized to be 

appropriated, from amounts in the National 
Tobacco Settlement Trust Fund established 
by section 401 of the National Tobacco Pol-
icy and Youth Smoking Reduction Act. 

‘‘(b) EXPENDITURE OF FUNDS.—The Director 
of the National Institutes of Health shall 
provide funds to conduct or support epide-
miological, behavioral, biomedical, and so-
cial science research, including research re-
lated to the prevention and treatment of to-
bacco addiction, and the prevention and 
treatment of diseases associated with to-
bacco use. 

‘‘(c) GUARANTEED MINIMUM.—Of the funds 
made available to the National Institutes of 
Health under this section, such sums as may 
be necessary, may be used to support epide-
miological, behavioral, and social science re-
search related to the prevention and treat-
ment of tobacco addiction. 

‘‘(d) NATURE OF RESEARCH.—Funds made 
available under subsection (d) may be used 
to conduct or support research with respect 
to one or more of the following— 

‘‘(1) the epidemiology of tobacco use; 
‘‘(2) the etiology of tobacco use; 
‘‘(3) risk factors for tobacco use by chil-

dren; 
‘‘(4) prevention of tobacco use by children, 

including school and community-based pro-
grams, and alternative activities; 

‘‘(5) the relationship between tobacco use, 
alcohol abuse and illicit drug abuse; 

‘‘(6) behavioral and pharmacological smok-
ing cessation methods and technologies, in-
cluding relapse prevention; 

‘‘(7) the toxicity of tobacco products and 
their ingredients; 

‘‘(8) the relative harmfulness of different 
tobacco products; 

‘‘(9) environmental exposure to tobacco 
smoke; 

‘‘(10) the impact of tobacco use by preg-
nant women on their fetuses; 

‘‘(11) the redesign of tobacco products to 
reduce risks to public health and safety; and 

‘‘(12) other appropriate epidemiological, 
behavioral, and social science research. 

‘‘(e) COORDINATION.—In carrying out to-
bacco-related research under this section, 
the Director of the National Institutes of 
Health shall ensure appropriate coordination 
with the research of other agencies, and 
shall avoid duplicative efforts through all 
appropriate means. 

‘‘(h) ADMINISTRATION.—The director of the 
NIH Office of Behavioral and Social Sciences 
Research may— 

‘‘(1) identify tobacco-related research ini-
tiatives that should be conducted or sup-
ported by the research institutes, and de-
velop such projects in cooperation with such 
institutes; 

‘‘(2) coordinate tobacco-related research 
that is conducted or supported by the Na-
tional Institutes of Health; 

‘‘(3) annually recommend to Congress the 
allocation of anti-tobacco research funds 
among the national research institutes; and 

‘‘(4) establish a clearinghouse for informa-
tion about tobacco-related research con-
ducted by governmental and non-govern-
mental bodies. 

‘‘(f) TRIGGER.—No expenditure shall be 
made under subsection (a) during any fiscal 
year in which the annual amount appro-
priated for the National Institutes of Health 
is less than the amount so appropriated for 
the prior fiscal year. 

‘‘(g) REPORT.—The Director of the NIH 
shall every 2 years prepare and submit to the 
Congress a report ———— research activi-
ties, including funding levels, for research 
made available under subsection (c). 

(b) MEDICAID COVERAGE OF OUTPATIENT 
SMOKING CESSATION AGENTS.—Paragraph (2) 
of section 1927(d) of the Public Health Serv-
ice Act (42 U.S.C. 1396r-8(d)) is amended— 

(1) by striking subparagraph (E) and redes-
ignating subparagraphs (F) through (J) as 
subparagraphs (E) through (I); and 

(2) by striking ‘‘drugs.’’ in subparagraph 
(F), as redesignated, and inserting ‘‘drugs, 
except agents, approved by the Food and 
Drug Administration, when used to promote 
smoking cessation.’’. 
‘‘SEC. 1991E. RESEARCH ACTIVITIES OF THE 

AGENCY FOR HEALTH CARE POLICY 
AND RESEARCH. 

‘‘(a) IN GENERAL.—The Administrator of 
the Agency for Health Care Policy and Re-
search shall carry out outcomes, effective-
ness, cost-effectiveness, and other health 
services research related to effective inter-
ventions for the prevention and cessation of 
tobacco use and appropriate strategies for 
implementing those services, the outcomes 
and delivery of care for diseases related to 
tobacco use, and the development of quality 
measures for evaluating the provision of 
those services. 

‘‘(b) ANALYSES AND SPECIAL PROGRAMS.— 
The Secretary, acting through the Adminis-
trator of the Agency for Health Care Policy 
and Research, shall support— 

‘‘(1) and conduct periodic analyses and 
evaluations of the best scientific informa-
tion in the area of smoking and other to-
bacco product use cessation; and 

‘‘(2) the development and dissemination of 
special programs in cessation intervention 
for health plans and national health profes-
sional societies.’’. 

TITLE III—TOBACCO PRODUCT WARNINGS 
AND SMOKE CONSTITUENT DISCLOSURE 

Subtitle A—Product Warnings, Labeling and 
Packaging 

SEC. 301. CIGARETTE LABEL AND ADVERTISING 
WARNINGS. 

(a) IN GENERAL.—Section 4 of the Federal 
Cigarette Labeling and Advertising Act (15 
U.S.C. 1333) is amended to read as follows: 

‘‘SEC. 4. LABELING. 

‘‘(a) LABEL REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any person to manufacture, package, or im-
port for sale or distribution within the 
United States any cigarettes the package of 
which fails to bear, in accordance with the 
requirements of this section, one of the fol-
lowing labels: 

‘‘WARNING: Cigarettes are addictive’’ 
‘‘WARNING: Tobacco smoke can harm your 
children’’ 
‘‘WARNING: Cigarettes cause fatal lung dis-
ease’’ 
‘‘WARNING: Cigarettes cause cancer’’ 
‘‘WARNING: Cigarettes cause strokes and 
heart disease’’ 
‘‘WARNING: Smoking during pregnancy can 
harm your baby’’ 
‘‘WARNING: Smoking can kill you’’ 
‘‘WARNING: Tobacco smoke causes fatal 
lung disease in non-smokers’’ 
‘‘WARNING: Quitting smoking now greatly 
reduces serious risks to your health’’ 

‘‘(2) PLACEMENT; TYPOGRAPHY; ETC.— 
‘‘(A) IN GENERAL.—Each label statement re-

quired by paragraph (1) shall be located in 
the upper portion of the front and rear pan-
els of the package, directly on the package 
underneath the cellophane or other clear 
wrapping. Except as provided in subpara-
graph (B), each label statement shall com-
prise at least the top 25 percent of the front 
and rear panels of the package. The word 
‘‘WARNING’’ shall appear in capital letters 
and all text shall be in conspicuous and leg-
ible 17-point type, unless the text of the label 
statement would occupy more than 70 per-
cent of such area, in which case the text may 
be in a smaller conspicuous and legible type 
size, provided that at least 60 percent of such 
area is occupied by required text. The text 
shall be black on a white background, or 
white on a black background, in a manner 
that contrasts, by typography, layout, or 
color, with all other printed material on the 
package, in an alternating fashion under the 
plan submitted under subsection (b)(4). 

‘‘(B) FLIP-TOP BOXES.—For any cigarette 
brand package manufactured or distributed 
before January 1, 2000, which employs a flip- 
top style (if such packaging was used for 
that brand in commerce prior to June 21, 
1997), the label statement required by para-
graph (1) shall be located on the flip-top area 
of the package, even if such area is less than 
25 percent of the area of the front panel. Ex-
cept as provided in this paragraph, the provi-
sions of this subsection shall apply to such 
packages. 

‘‘(3) DOES NOT APPLY TO FOREIGN DISTRIBU-
TION.—The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of cigarettes which does not 
manufacture, package, or import cigarettes 
for sale or distribution within the United 
States. 

‘‘(b) ADVERTISING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any tobacco product manufacturer, im-
porter, distributor, or retailer of cigarettes 
to advertise or cause to be advertised within 
the United States any cigarette unless its 
advertising bears, in accordance with the re-
quirements of this section, one of the labels 
specified in subsection (a) of this section. 
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‘‘(2) TYPOGRAPHY, ETC.—Each label state-

ment required by subsection (a) of this sec-
tion in cigarette advertising shall comply 
with the standards set forth in this para-
graph. For press and poster advertisements, 
each such statement and (where applicable) 
any required statement relating to tar, nico-
tine, or other constituent yield shall com-
prise at least 20 percent of the area of the ad-
vertisement and shall appear in a con-
spicuous and prominent format and location 
at the top of each advertisement within the 
trim area. The Secretary may revise the re-
quired type sizes in such area in such man-
ner as the Secretary determines appropriate. 
The word ‘‘WARNING’’ shall appear in cap-
ital letters, and each label statement shall 
appear in conspicuous and legible type. The 
text of the label statement shall be black if 
the background is white and white if the 
background is black, under the plan sub-
mitted under paragraph (4) of this sub-
section. The label statements shall be en-
closed by a rectangular border that is the 
same color as the letters of the statements 
and that is the width of the first downstroke 
of the capital ‘‘W’’ of the word ‘‘WARNING’’ 
in the label statements. The text of such 
label statements shall be in a typeface pro 
rata to the following requirements: 45-point 
type for a whole-page broadsheet newspaper 
advertisement; 39-point type for a half-page 
broadsheet newspaper advertisement; 39- 
point type for a whole-page tabloid news-
paper advertisement; 27-point type for a half- 
page tabloid newspaper advertisement; 31.5- 
point type for a double page spread magazine 
or whole-page magazine advertisement; 22.5- 
point type for a 28 centimeter by 3 column 
advertisement; and 15-point type for a 20 cen-
timeter by 2 column advertisement. The 
label statements shall be in English, except 
that in the case of— 

‘‘(A) an advertisement that appears in a 
newspaper, magazine, periodical, or other 
publication that is not in English, the state-
ments shall appear in the predominant lan-
guage of the publication; and 

‘‘(B) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin-
cipally used in the advertisement. 

‘‘(3) ADJUSTMENT BY SECRETARY.—The Sec-
retary may, through a rulemaking under sec-
tion 553 of title 5, United States Code, adjust 
the format and type sizes for the label state-
ments required by this section or the text, 
format, and type sizes of any required tar, 
nicotine yield, or other constituent disclo-
sures, or to establish the text, format, and 
type sizes for any other disclosures required 
under the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et. seq.). The text of any 
such label statements or disclosures shall be 
required to appear only within the 20 percent 
area of cigarette advertisements provided by 
paragraph (2) of this subsection. The Sec-
retary shall promulgate regulations which 
provide for adjustments in the format and 
type sizes of any text required to appear in 
such area to ensure that the total text re-
quired to appear by law will fit within such 
area. 

‘‘(4) MARKETING REQUIREMENTS.— 
‘‘(A) The label statements specified in sub-

section (a)(1) shall be randomly displayed in 
each 12-month period, in as equal a number 
of times as is possible on each brand of the 
product and be randomly distributed in all 
areas of the United States in which the prod-
uct is marketed in accordance with a plan 
submitted by the tobacco product manufac-
turer, importer, distributor, or retailer and 
approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of cigarettes in accordance with 

a plan submitted by the tobacco product 
manufacturer, importer, distributor, or re-
tailer to, and approved by, the Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraph (B) and ap-
prove it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time.’’. 

(b) REPEAL OF PROHIBITION ON STATE RE-
STRICTION.—Section 5 of the Federal Ciga-
rette Labeling and Advertising Act (15 U.S.C. 
1334) is amended— 

(1) by striking ‘‘(a) ADDITIONAL STATE-
MENTS.—’’ IN SUBSECTION (A); AND 

(2) by striking subsection (b). 
SEC. 302. AUTHORITY TO REVISE CIGARETTE 

WARNING LABEL STATEMENTS. 
Section 4 of the Federal Cigarette Labeling 

and Advertising Act ( 15 U.S.C. 1333), as 
amended by section 301 of this title, is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(c) CHANGE IN REQUIRED STATEMENTS.— 
The Secretary may, by a rulemaking con-
ducted under section 553 of title 5, United 
States Code, adjust the format, type size, 
and text of any of the warning label state-
ments required by subsection (a) of this sec-
tion, or establish the format, type size, and 
text of any other disclosures required under 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.), if the Secretary finds 
that such a change would promote greater 
public understanding of the risks associated 
with the use of smokeless tobacco prod-
ucts.’’. 
SEC. 303. SMOKELESS TOBACCO LABELS AND AD-

VERTISING WARNINGS. 
Section 3 of the Comprehensive Smokeless 

Tobacco Health Education Act of 1986 (15 
U.S.C. 4402) is amended to read as follows: 
‘‘SEC. 3. SMOKELESS TOBACCO WARNING. 

‘‘(a) GENERAL RULE.— 
‘‘(1) It shall be unlawful for any person to 

manufacture, package, or import for sale or 
distribution within the United States any 
smokeless tobacco product unless the prod-
uct package bears, in accordance with the re-
quirements of this Act, one of the following 
labels: 

‘‘WARNING: This product can cause mouth 
cancer’’ 
‘‘WARNING: This product can cause gum dis-
ease and tooth loss’’ 
‘‘WARNING: This product is not a safe alter-
native to cigarettes’’ 
‘‘WARNING: Smokeless tobacco is addict-
ive’’ 

‘‘(2) Each label statement required by para-
graph (1) shall be— 

‘‘(A) located on the 2 principal display pan-
els of the package, and each label statement 
shall comprise at least 25 percent of each 
such display panel; and 

‘‘(B) in 17-point conspicuous and legible 
type and in black text on a white back-
ground, or white text on a black background, 
in a manner that contrasts by typography, 
layout, or color, with all other printed mate-
rial on the package, in an alternating fash-
ion under the plan submitted under sub-
section (b)(3), except that if the text of a 
label statement would occupy more than 70 
percent of the area specified by subparagraph 
(A), such text may appear in a smaller type 
size, so long as at least 60 percent of such 
warning area is occupied by the label state-
ment. 

‘‘(3) The label statements required by para-
graph (1) shall be introduced by each tobacco 
product manufacturer, packager, importer, 

distributor, or retailer of smokeless tobacco 
products concurrently into the distribution 
chain of such products. 

‘‘(4) The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of any smokeless tobacco 
product that does not manufacture, package, 
or import smokeless tobacco products for 
sale or distribution within the United 
States. 

‘‘(b) REQUIRED LABELS.— 
‘‘(1) It shall be unlawful for any tobacco 

product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products to advertise or cause to be adver-
tised within the United States any smoke-
less tobacco product unless its advertising 
bears, in accordance with the requirements 
of this section, one of the labels specified in 
subsection (a). 

‘‘(2) Each label statement required by sub-
section (a) in smokeless tobacco advertising 
shall comply with the standards set forth in 
this paragraph. For press and poster adver-
tisements, each such statement and (where 
applicable) any required statement relating 
to tar, nicotine, or other constituent yield 
shall— 

‘‘(A) comprise at least 20 percent of the 
area of the advertisement, and the warning 
area shall be delineated by a dividing line of 
contrasting color from the advertisement; 
and 

‘‘(B) the word ‘‘WARNING’’ shall appear in 
capital letters and each label statement 
shall appear in conspicuous and legible type. 
The text of the label statement shall be 
black on a white background, or white on a 
black background, in an alternating fashion 
under the plan submitted under paragraph 
(3). 

‘‘(3)(A) The label statements specified in 
subsection (a)(1) shall be randomly displayed 
in each 12-month period, in as equal a num-
ber of times as is possible on each brand of 
the product and be randomly distributed in 
all areas of the United States in which the 
product is marketed in accordance with a 
plan submitted by the tobacco product man-
ufacturer, importer, distributor, or retailer 
and approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of smokeless tobacco product in 
accordance with a plan submitted by the to-
bacco product manufacturer, importer, dis-
tributor, or retailer to, and approved by, the 
Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraph (B) and ap-
prove it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

‘‘(c) TELEVISION AND RADIO ADVERTISING.— 
It is unlawful to advertise smokeless tobacco 
on any medium of electronic communica-
tions subject to the jurisdiction of the Fed-
eral Communications Commission.’’. 
SEC. 304. AUTHORITY TO REVISE SMOKELESS TO-

BACCO PRODUCT WARNING LABEL 
STATEMENTS. 

Section 3 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4402), as amended by section 303 of 
this title, is further amended by adding at 
the end the following: 

‘‘(d) AUTHORITY TO REVISE WARNING LABEL 
STATEMENTS.—The Secretary may, by a rule-
making conducted under section 553 of title 
5, United States Code, adjust the format, 
type size, and text of any of the warning 
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label statements required by subsection (a) 
of this section, or establish the format, type 
size, and text of any other disclosures re-
quired under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), if the 
Secretary finds that such a change would 
promote greater public understanding of the 
risks associated with the use of smokeless 
tobacco products.’’. 
SEC. 305. TAR, NICOTINE, AND OTHER SMOKE 

CONSTITUENT DISCLOSURE TO THE 
PUBLIC. 

Section 4(a) of the Federal Cigarette La-
beling and Advertising Act (15 U.S.C. 1333 
(a)), as amended by section 301 of this title, 
is further amended by adding at the end the 
following: 

‘‘(4)(A) The Secretary shall, by a rule-
making conducted under section 553 of title 
5, United States Code, determine (in the Sec-
retary’s sole discretion) whether cigarette 
and other tobacco product manufacturers 
shall be required to include in the area of 
each cigarette advertisement specified by 
subsection (b) of this section, or on the pack-
age label, or both, the tar and nicotine yields 
of the advertised or packaged brand. Any 
such disclosure shall be in accordance with 
the methodology established under such reg-
ulations, shall conform to the type size re-
quirements of subsection (b) of this section, 
and shall appear within the area specified in 
subsection (b) of this section. 

‘‘(B) Any differences between the require-
ments established by the Secretary under 
subparagraph (A) and tar and nicotine yield 
reporting requirements established by the 
Federal Trade Commission shall be resolved 
by a memorandum of understanding between 
the Secretary and the Federal Trade Com-
mission. 

‘‘(C) In addition to the disclosures required 
by subparagraph (A) of this paragraph, the 
Secretary may, under a rulemaking con-
ducted under section 553 of title 5, United 
States Code, prescribe disclosure require-
ments regarding the level of any cigarette or 
other tobacco product smoke constituent. 
Any such disclosure may be required if the 
Secretary determines that disclosure would 
be of benefit to the public health, or other-
wise would increase consumer awareness of 
the health consequences of the use of to-
bacco products, except that no such pre-
scribed disclosure shall be required on the 
face of any cigarette package or advertise-
ment. Nothing in this section shall prohibit 
the Secretary from requiring such prescribed 
disclosure through a cigarette or other to-
bacco product package or advertisement in-
sert, or by any other means under the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.).’’. 

Subtitle B—Testing and Reporting of 
Tobacco Product Smoke Constituents 

SEC. 311. REGULATION REQUIREMENT. 
(a) TESTING, REPORTING, AND DISCLOSURE.— 

Not later than 24 months after the date of 
enactment of this Act, the Secretary, 
through the Commissioner of the Food and 
Drug Administration, shall promulgate regu-
lations under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) that meet 
the requirements of subsection (b) of this 
section. 

(b) CONTENTS OF RULES.—The rules promul-
gated under subsection (a) of this section 
shall require the testing, reporting, and dis-
closure of tobacco product smoke constitu-
ents and ingredients that the Secretary de-
termines should be disclosed to the public in 
order to protect the public health. Such con-
stituents shall include tar, nicotine, carbon 
monoxide, and such other smoke constitu-
ents or ingredients as the Secretary may de-
termine to be appropriate. The rule may re-
quire that tobacco product manufacturers, 

packagers, or importers make such disclo-
sures relating to tar and nicotine through la-
bels or advertising, and make such disclo-
sures regarding other smoke constituents or 
ingredients as the Secretary determines are 
necessary to protect the public health. 

(c) AUTHORITY.—The Food and Drug Ad-
ministration shall have authority to conduct 
or to require the testing, reporting, or dis-
closure of tobacco product smoke constitu-
ents. 

TITLE IV—NATIONAL TOBACCO TRUST 
FUND 

SEC. 401. ESTABLISHMENT OF TRUST FUND. 
(a) CREATION.—There is established in the 

Treasury of the United States a trust fund to 
be known as the ‘‘National Tobacco Trust 
Fund’’, consisting of such amounts as may 
be appropriated or credited to the trust fund. 

(b) TRANSFERS TO NATIONAL TOBACCO 
TRUST FUND.—There shall be credited to the 
trust fund the net revenues resulting from 
the following amounts: 

(1) Amounts paid under section 402. 
(2) Amounts equal to the fines or penalties 

paid under section 402, 403, or 405, including 
interest thereon. 

(3) Amounts equal to penalties paid under 
section 202, including interest thereon. 

(c) NET REVENUES.—For purposes of sub-
section (b), the term ‘‘net revenues’’ means 
the amount estimated by the Secretary of 
the Treasury based on the excess of— 

(1) the amounts received in the Treasury 
under subsection (b), over 

(2) the decrease in the taxes imposed by 
chapter 1 and chapter 52 of the Internal Rev-
enue Code of 1986, and other offsets, resulting 
from the amounts received under subsection 
(b). 

(d) EXPENDITURES FROM THE TRUST FUND.— 
Amounts in the Trust Fund shall be avail-
able in each fiscal year, as provided in appro-
priation Acts. The authority to allocate net 
revenues as provided in this title and to obli-
gate any amounts so allocated is contingent 
upon actual receipt of net revenues. 

(e) BUDGETARY TREATMENT.—The amount 
of net receipts in excess of that amount 
which is required to offset the direct spend-
ing in this Act under section 252 of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 902) shall be available 
exclusively to offset the appropriations re-
quired to fund the authorizations of appro-
priations in this Act (including the amend-
ments made by this Act), and the amount of 
such appropriations shall not be included in 
the estimates required under section 251 of 
that Act (2 U.S.C. 901). 

(f) ADMINISTRATIVE PROVISIONS.—Section 
9602 of the Internal Revenue Code of 1986 
shall apply to the trust fund to the same ex-
tent as if it were established by subchapter A 
of chapter 98 of such Code, except that, for 
purposes of section 9602(b)(3), any interest or 
proceeds shall be covered into the Treasury 
as miscellaneous receipts. 
SEC. 402. PAYMENTS BY INDUSTRY. 

(a) INITIAL PAYMENT.— 
(1) CERTAIN TOBACCO PRODUCT MANUFACTUR-

ERS.—The following participating tobacco 
product manufacturers, subject to the provi-
sions of title XIV, shall deposit into the Na-
tional Tobacco Trust Fund an aggregate pay-
ment of $10,000,000,000, apportioned as fol-
lows: 

(A) Phillip Morris Incorporated—65.8 per-
cent. 

(B) Brown and Williamson Tobacco Cor-
poration—17.3 percent. 

(C) Lorillard Tobacco Company—7.1 per-
cent. 

(D) R.J. Reynolds Tobacco Company—6.6 
percent. 

(E) United States Tobacco Company—3.2 
percent. 

(2) NO CONTRIBUTION FROM OTHER TOBACCO 
PRODUCT MANUFACTURERS.—No other tobacco 
product manufacturer shall be required to 
contribute to the payment required by this 
subsection. 

(3) PAYMENT DATE; INTEREST.—Each to-
bacco product manufacturer required to 
make a payment under paragraph (1) of this 
subsection shall make such payment within 
30 days after the date of compliance with 
this Act and shall owe interest on such pay-
ment at the prime rate plus 10 percent per 
annum, as published in the Wall Street Jour-
nal on the latest publication date on or be-
fore the date of enactment of this Act, for 
payments made after the required payment 
date. 

(b) ANNUAL PAYMENTS.—Each calendar 
year beginning after the required payment 
date under subsection (a)(3) the tobacco 
product manufacturers shall make total pay-
ments into the Fund for each calendar year 
in the following applicable base amounts, 
subject to adjustment as provided in section 
403: 

(1) year 1—$7,200,000,000. 
(2) year 2—$7,700,000,000. 
(3) year 3—$8,850,000,000. 
(4) year 4—$10,700,000,000. 
(5) year 5—$11,800,000,000. 

AMENDMENT NO. 2618 

Strike all beginning with page 25, line 1, 
and insert the following: 

TITLE I—REGULATION OF THE TOBACCO 
INDUSTRY 

SEC. 101. AMENDMENT OF FEDERAL FOOD, DRUG, 
AND COSMETIC ACT OF 1938. 

(a) DEFINITION OF TOBACCO PRODUCTS.—Sec-
tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321) is amended by add-
ing at the end the following: 

‘‘(kk) The term ‘tobacco product’ means 
any product made or derived from tobacco 
that is intended for human consumption, in-
cluding any component, part, or accessory of 
a tobacco product (except for raw materials 
other than tobacco used in manufacturing a 
component, part, or accessory of a tobacco 
product).’’. 

(b) FDA AUTHORITY OVER TOBACCO PROD-
UCTS.—The Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.) is amended— 

(1) by redesignating chapter IX as chapter 
X; 

(2) by redesignating sections 901 through 
907 as sections 1001 through 1007; and 

(3) by inserting after section 803 the fol-
lowing: 

‘‘CHAPTER IX—TOBACCO PRODUCTS 
‘‘SEC. 901. FDA AUTHORITY OVER TOBACCO 

PRODUCTS 
‘‘(a) IN GENERAL.—Tobacco products shall 

be regulated by the Secretary under this 
chapter and shall not be subject to the provi-
sions of chapter V, unless— 

‘‘(1) such products are intended for use in 
the diagnosis, cure, mitigation, treatment, 
or prevention of disease (within the meaning 
of section 201(g)(1)(B) or section 201(h)(2)); or 

‘‘(2) a health claim is made for such prod-
ucts under section 201(g)(1)(C) or 201(h)(3). 

‘‘(b) APPLICABILITY.—This chapter shall 
apply to all tobacco products subject to the 
provisions of part 897 of title 21, Code of Fed-
eral Regulations, and to any other tobacco 
products that the Secretary by regulation 
deems to be subject to this chapter. 

‘‘(c) SCOPE.— 
‘‘(1) Nothing in this chapter, any policy 

issued or regulation promulgated there-
under, or the National Tobacco Policy and 
Youth Smoking Reduction Act, shall be con-
strued to affect the Secretary’s authority 
over, or the regulation of, products under 
this Act that are not tobacco products under 
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chapter V of the Federal Food, Drug and Cos-
metic Act or any other chapter of that Act. 

‘‘(2) The provisions of this chapter shall 
not apply to tobacco leaf that is not in the 
possession of the manufacturer, or to the 
producers of tobacco leaf, including tobacco 
growers, tobacco warehouses, and tobacco 
grower cooperatives, nor shall any employee 
of the Food and Drug Administration have 
any authority whatsoever to enter onto a 
farm owned by a producer of tobacco leaf 
without the written consent of such pro-
ducer. Notwithstanding any other provision 
of this subparagraph, if a producer of tobacco 
leaf is also a tobacco product manufacturer 
or controlled by a tobacco product manufac-
turer, the producer shall be subject to this 
chapter in the producer’s capacity as a man-
ufacturer. Nothing in this chapter shall be 
construed to grant the Secretary authority 
to promulgate regulations on any matter 
that involves the production of tobacco leaf 
or a producer thereof, other than activities 
by a manufacturer affecting production. For 
purposes of the preceding sentence, the term 
‘controlled by’ means a member of the same 
controlled group of corporations as that 
term is used in section 52(a) of the Internal 
Revenue Code of 1986, or under common con-
trol within the meaning of the regulations 
promulgated under section 52(b) of such 
Code. 

‘‘SEC. 902. ADULTERATED TOBACCO PRODUCTS. 

‘‘A tobacco product shall be deemed to be 
adulterated if— 

‘‘(1) it consists in whole or in part of any 
filthy, putrid, or decomposed substance, or is 
otherwise contaminated by any poisonous or 
deleterious substance that may render the 
product injurious to health; 

‘‘(2) it has been prepared, packed, or held 
under insanitary conditions whereby it may 
have been contaminated with filth, or where-
by it may have been rendered injurious to 
health; 

‘‘(3) its container is composed, in whole or 
in part, of any poisonous or deleterious sub-
stance which may render the contents inju-
rious to health; 

‘‘(4) it is, or purports to be or is rep-
resented as, a tobacco product which is sub-
ject to a performance standard established 
under section 907 unless such tobacco prod-
uct is in all respects in conformity with such 
standard; 

‘‘(5) it is required by section 910(a) to have 
premarket approval, is not exempt under 
section 906(f), and does not have an approved 
application in effect; 

‘‘(6) the methods used in, or the facilities 
or controls used for, its manufacture, pack-
ing or storage are not in conformity with ap-
plicable requirements under section 906(e)(1) 
or an applicable condition prescribed by an 
order under section 906(e)(2); or 

‘‘(7) it is a tobacco product for which an ex-
emption has been granted under section 
906(f) for investigational use and the person 
who was granted such exemption or any in-
vestigator who uses such tobacco product 
under such exemption fails to comply with a 
requirement prescribed by or under such sec-
tion. 

‘‘SEC. 903. MISBRANDED TOBACCO PRODUCTS. 

‘‘(a) IN GENERAL.—A tobacco product shall 
be deemed to be misbranded— 

‘‘(1) if its labeling is false or misleading in 
any particular; 

‘‘(2) if in package form unless it bears a 
label containing— 

‘‘(A) the name and place of business of the 
tobacco product manufacturer, packer, or 
distributor; and 

‘‘(B) an accurate statement of the quantity 
of the contents in terms of weight, measure, 
or numerical count, 

except that under subparagraph (B) of this 
paragraph reasonable variations shall be per-
mitted, and exemptions as to small packages 
shall be established, by regulations pre-
scribed by the Secretary; 

‘‘(3) if any word, statement, or other infor-
mation required by or under authority of 
this chapter to appear on the label or label-
ing is not prominently placed thereon with 
such conspicuousness (as compared with 
other words, statements or designs in the la-
beling) and in such terms as to render it 
likely to be read and understood by the ordi-
nary individual under customary conditions 
of purchase and use; 

‘‘(4) if it has an established name, unless 
its label bears, to the exclusion of any other 
nonproprietary name, its established name 
prominently printed in type as required by 
the Secretary by regulation; 

‘‘(5) if the Secretary has issued regulations 
requiring that its labeling bear adequate di-
rections for use, or adequate warnings 
against use by children, that are necessary 
for the protection of users unless its labeling 
conforms in all respects to such regulations; 

‘‘(6) if it was manufactured, prepared, prop-
agated, compounded, or processed in any 
State in an establishment not duly reg-
istered under section 905(b), if it was not in-
cluded in a list required by section 905(i), if 
a notice or other information respecting it 
was not provided as required by such section 
or section 905(j), or if it does not bear such 
symbols from the uniform system for identi-
fication of tobacco products prescribed under 
section 905(e) as the Secretary by regulation 
requires; 

‘‘(7) if, in the case of any tobacco product 
distributed or offered for sale in any State— 

‘‘(A) its advertising is false or misleading 
in any particular; or 

‘‘(B) it is sold, distributed, or used in viola-
tion of regulations prescribed under section 
906(d); 

‘‘(8) unless, in the case of any tobacco 
product distributed or offered for sale in any 
State, the manufacturer, packer, or dis-
tributor thereof includes in all advertise-
ments and other descriptive printed matter 
issued or caused to be issued by the manufac-
turer, packer, or distributor with respect to 
that tobacco product— 

‘‘(A) a true statement of the tobacco prod-
uct’s established name as defined in para-
graph (4) of this subsection, printed promi-
nently; and 

‘‘(B) a brief statement of— 
‘‘(i) the uses of the tobacco product and 

relevant warnings, precautions, side effects, 
and contraindications; and 

‘‘(ii) in the case of specific tobacco prod-
ucts made subject to a finding by the Sec-
retary after notice and opportunity for com-
ment that such action is necessary to pro-
tect the public health, a full description of 
the components of such tobacco product or 
the formula showing quantitatively each in-
gredient of such tobacco product to the ex-
tent required in regulations which shall be 
issued by the Secretary after an opportunity 
for a hearing; 

‘‘(9) if it is a tobacco product subject to a 
performance standard established under sec-
tion 907, unless it bears such labeling as may 
be prescribed in such performance standard; 
or 

‘‘(10) if there was a failure or refusal— 
‘‘(A) to comply with any requirement pre-

scribed under section 904 or 908; 
‘‘(B) to furnish any material or informa-

tion required by or under section 909; or 
‘‘(C) to comply with a requirement under 

section 912. 
‘‘(b) PRIOR APPROVAL OF STATEMENTS ON 

LABEL.—The Secretary may, by regulation, 
require prior approval of statements made on 
the label of a tobacco product. No regulation 

issued under this subsection may require 
prior approval by the Secretary of the con-
tent of any advertisement and no advertise-
ment of a tobacco product, published after 
the date of enactment of the National To-
bacco Policy and Youth Smoking Reduction 
Act shall, with respect to the matters speci-
fied in this section or covered by regulations 
issued hereunder, be subject to the provi-
sions of sections 12 through 15 of the Federal 
Trade Commission Act (15 U.S.C. 52 through 
55). This subsection does not apply to any 
printed matter which the Secretary deter-
mines to be labeling as defined in section 
201(m). 
‘‘SEC. 904. SUBMISSION OF HEALTH INFORMA-

TION TO THE SECRETARY. 
‘‘(a) REQUIREMENT.—Not later than 6 

months after the date of enactment of the 
National Tobacco Policy and Youth Smoking 
Reduction Act, each tobacco product manu-
facturer or importer of tobacco products, or 
agents thereof, shall submit to the Secretary 
the following information: 

‘‘(1) A listing of all tobacco ingredients, 
substances and compounds that are, on such 
date, added by the manufacturer to the to-
bacco, paper, filter, or other component of 
each tobacco product by brand and by quan-
tity in each brand and subbrand. 

‘‘(2) A description of the content, delivery, 
and form of nicotine in each tobacco product 
measured in milligrams of nicotine. 

‘‘(3) All documents (including underlying 
scientific information) relating to research 
activities, and research findings, conducted, 
supported, or possessed by the manufacturer 
(or agents thereof) on the health, behavioral, 
or physiologic effects of tobacco products, 
their constituents, ingredients, and compo-
nents, and tobacco additives, described in 
paragraph (1). 

‘‘(4) All documents (including underlying 
scientific information) relating to research 
activities, and research findings, conducted, 
supported, or possessed by the manufacturer 
(or agents thereof) that relate to the issue of 
whether a reduction in risk to health from 
tobacco products can occur upon the employ-
ment of technology available or known to 
the manufacturer. 

‘‘(5) All documents (including underlying 
scientific information) relating to marketing 
research involving the use of tobacco prod-
ucts. 
An importer of a tobacco product not manu-
factured in the United States shall supply 
the information required of a tobacco prod-
uct manufacturer under this subsection. 

‘‘(b) ANNUAL SUBMISSION.—A tobacco prod-
uct manufacturer or importer that is re-
quired to submit information under sub-
section (a) shall update such information on 
an annual basis under a schedule determined 
by the Secretary. 

‘‘(c) TIME FOR SUBMISSION.— 
‘‘(1) NEW PRODUCTS.—At least 90 days prior 

to the delivery for introduction into inter-
state commerce of a tobacco product not on 
the market on the date of enactment of this 
chapter, the manufacturer of such product 
shall provide the information required under 
subsection (a) and such product shall be sub-
ject to the annual submission under sub-
section (b). 

‘‘(2) MODIFICATION OF EXISTING PRODUCTS.— 
If at any time a tobacco product manufac-
turer adds to its tobacco products a new to-
bacco additive, increases or decreases the 
quantity of an existing tobacco additive or 
the nicotine content, delivery, or form, or 
eliminates a tobacco additive from any to-
bacco product, the manufacturer shall with-
in 60 days of such action so advise the Sec-
retary in writing and reference such modi-
fication in submissions made under sub-
section (b). 
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‘‘SEC. 905. ANNUAL REGISTRATION. 

‘‘(a) DEFINITIONS.—As used in this section— 
‘‘(1) the term ‘manufacture, preparation, 

compounding, or processing’ shall include re-
packaging or otherwise changing the con-
tainer, wrapper, or labeling of any tobacco 
product package in furtherance of the dis-
tribution of the tobacco product from the 
original place of manufacture to the person 
who makes final delivery or sale to the ulti-
mate consumer or user; and 

‘‘(2) the term ‘name’ shall include in the 
case of a partnership the name of each part-
ner and, in the case of a corporation, the 
name of each corporate officer and director, 
and the State of incorporation. 

‘‘(b) REGISTRATION BY OWNERS AND OPERA-
TORS.—On or before December 31 of each year 
every person who owns or operates any es-
tablishment in any State engaged in the 
manufacture, preparation, compounding, or 
processing of a tobacco product or tobacco 
products shall register with the Secretary 
the name, places of business, and all such es-
tablishments of that person. 

‘‘(c) REGISTRATION OF NEW OWNERS AND OP-
ERATORS.—Every person upon first engaging 
in the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products in any establish-
ment owned or operated in any State by that 
person shall immediately register with the 
Secretary that person’s name, place of busi-
ness, and such establishment. 

‘‘(d) REGISTRATION OF ADDED ESTABLISH-
MENTS.—Every person required to register 
under subsection (b) or (c) shall immediately 
register with the Secretary any additional 
establishment which that person owns or op-
erates in any State and in which that person 
begins the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products. 

‘‘(e) UNIFORM PRODUCT IDENTIFICATION SYS-
TEM.—The Secretary may by regulation pre-
scribe a uniform system for the identifica-
tion of tobacco products and may require 
that persons who are required to list such to-
bacco products under subsection (i) of this 
section shall list such tobacco products in 
accordance with such system. 

‘‘(f) PUBLIC ACCESS TO REGISTRATION INFOR-
MATION.—The Secretary shall make available 
for inspection, to any person so requesting, 
any registration filed under this section. 

‘‘(g) BIENNIAL INSPECTION OF REGISTERED 
ESTABLISHMENTS.—Every establishment in 
any State registered with the Secretary 
under this section shall be subject to inspec-
tion under section 704, and every such estab-
lishment engaged in the manufacture, 
compounding, or processing of a tobacco 
product or tobacco products shall be so in-
spected by one or more officers or employees 
duly designated by the Secretary at least 
once in the 2-year period beginning with the 
date of registration of such establishment 
under this section and at least once in every 
successive 2-year period thereafter. 

‘‘(h) FOREIGN ESTABLISHMENTS MAY REG-
ISTER.—Any establishment within any for-
eign country engaged in the manufacture, 
preparation, compounding, or processing of a 
tobacco product or tobacco products, may 
register under this section under regulations 
promulgated by the Secretary. Such regula-
tions shall require such establishment to 
provide the information required by sub-
section (i) of this section and shall include 
provisions for registration of any such estab-
lishment upon condition that adequate and 
effective means are available, by arrange-
ment with the government of such foreign 
country or otherwise, to enable the Sec-
retary to determine from time to time 
whether tobacco products manufactured, 
prepared, compounded, or processed in such 
establishment, if imported or offered for im-

port into the United States, shall be refused 
admission on any of the grounds set forth in 
section 801(a). 

‘‘(i) REGISTRATION INFORMATION.— 
‘‘(1) PRODUCT LIST.—Every person who reg-

isters with the Secretary under subsection 
(b), (c), or (d) of this section shall, at the 
time of registration under any such sub-
section, file with the Secretary a list of all 
tobacco products which are being manufac-
tured, prepared, compounded, or processed 
by that person for commercial distribution 
and which has not been included in any list 
of tobacco products filed by that person with 
the Secretary under this paragraph or para-
graph (2) before such time of registration. 
Such list shall be prepared in such form and 
manner as the Secretary may prescribe and 
shall be accompanied by— 

‘‘(A) in the case of a tobacco product con-
tained in the applicable list with respect to 
which a performance standard has been es-
tablished under section 907 or which is sub-
ject to section 910, a reference to the author-
ity for the marketing of such tobacco prod-
uct and a copy of all labeling for such to-
bacco product; 

‘‘(B) in the case of any other tobacco prod-
uct contained in an applicable list, a copy of 
all consumer information and other labeling 
for such tobacco product, a representative 
sampling of advertisements for such tobacco 
product, and, upon request made by the Sec-
retary for good cause, a copy of all advertise-
ments for a particular tobacco product; and 

‘‘(C) if the registrant filing a list has deter-
mined that a tobacco product contained in 
such list is not subject to a performance 
standard established under section 907, a 
brief statement of the basis upon which the 
registrant made such determination if the 
Secretary requests such a statement with re-
spect to that particular tobacco product. 

‘‘(2) BIANNUAL REPORT OF ANY CHANGE IN 
PRODUCT LIST.—Each person who registers 
with the Secretary under this section shall 
report to the Secretary once during the 
month of June of each year and once during 
the month of December of each year the fol-
lowing: 

‘‘(A) A list of each tobacco product intro-
duced by the registrant for commercial dis-
tribution which has not been included in any 
list previously filed by that person with the 
Secretary under this subparagraph or para-
graph (1) of this subsection. A list under this 
subparagraph shall list a tobacco product by 
its established name and shall be accom-
panied by the other information required by 
paragraph (1). 

‘‘(B) If since the date the registrant last 
made a report under this paragraph that per-
son has discontinued the manufacture, prep-
aration, compounding, or processing for com-
mercial distribution of a tobacco product in-
cluded in a list filed under subparagraph (A) 
or paragraph (1), notice of such discontinu-
ance, the date of such discontinuance, and 
the identity of its established name. 

‘‘(C) If since the date the registrant re-
ported under subparagraph (B) a notice of 
discontinuance that person has resumed the 
manufacture, preparation, compounding, or 
processing for commercial distribution of 
the tobacco product with respect to which 
such notice of discontinuance was reported, 
notice of such resumption, the date of such 
resumption, the identity of such tobacco 
product by established name, and other in-
formation required by paragraph (1), unless 
the registrant has previously reported such 
resumption to the Secretary under this sub-
paragraph. 

‘‘(D) Any material change in any informa-
tion previously submitted under this para-
graph or paragraph (1). 

‘‘(j) REPORT PRECEDING INTRODUCTION OF 
CERTAIN SUBSTANTIALLY-EQUIVALENT PROD-
UCTS INTO INTERSTATE COMMERCE.— 

‘‘(1) IN GENERAL.—Each person who is re-
quired to register under this section and who 
proposes to begin the introduction or deliv-
ery for introduction into interstate com-
merce for commercial distribution of a to-
bacco product intended for human use that 
was not commercially marketed (other than 
for test marketing) in the United States as 
of August 11, 1995, as defined by the Sec-
retary by regulation shall, at least 90 days 
before making such introduction or delivery, 
report to the Secretary (in such form and 
manner as the Secretary shall by regulation 
prescribe)— 

‘‘(A) the basis for such person’s determina-
tion that the tobacco product is substan-
tially equivalent, within the meaning of sec-
tion 910, to a tobacco product commercially 
marketed (other than for test marketing) in 
the United States as of August 11, 1995, that 
is in compliance with the requirements of 
this Act; and 

‘‘(B) action taken by such person to com-
ply with the requirements under section 907 
that are applicable to the tobacco product. 

‘‘(2) APPLICATION TO CERTAIN POST-AUGUST 
11TH PRODUCTS.—A report under this sub-
section for a tobacco product that was first 
introduced or delivered for introduction into 
interstate commerce for commercial dis-
tribution in the United States after August 
11, 1995, and before the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act shall be submitted 
to the Secretary within 6 months after the 
date of enactment of that Act. 
‘‘SEC. 906. GENERAL PROVISIONS RESPECTING 

CONTROL OF TOBACCO PRODUCTS. 
‘‘(a) IN GENERAL.—Any requirement estab-

lished by or under section 902, 903, 905, or 909 
applicable to a tobacco product shall apply 
to such tobacco product until the applica-
bility of the requirement to the tobacco 
product has been changed by action taken 
under section 907, section 910, or subsection 
(d) of this section, and any requirement es-
tablished by or under section 902, 903, 905, or 
909 which is inconsistent with a requirement 
imposed on such tobacco product under sec-
tion 907, section 910, or subsection (d) of this 
section shall not apply to such tobacco prod-
uct. 

‘‘(b) INFORMATION ON PUBLIC ACCESS AND 
COMMENT.—Each notice of proposed rule-
making under section 907, 908, 909, or 910, or 
under this section, any other notice which is 
published in the Federal Register with re-
spect to any other action taken under any 
such section and which states the reasons for 
such action, and each publication of findings 
required to be made in connection with rule-
making under any such section shall set 
forth— 

‘‘(1) the manner in which interested per-
sons may examine data and other informa-
tion on which the notice or findings is based; 
and 

‘‘(2) the period within which interested per-
sons may present their comments on the no-
tice or findings (including the need therefor) 
orally or in writing, which period shall be at 
least 60 days but may not exceed 90 days un-
less the time is extended by the Secretary by 
a notice published in the Federal Register 
stating good cause therefor. 

‘‘(c) LIMITED CONFIDENTIALITY OF INFORMA-
TION.—Any information reported to or other-
wise obtained by the Secretary or the Sec-
retary’s representative under section 904, 907, 
908, 909, or 910 or 704, or under subsection (e) 
or (f) of this section, which is exempt from 
disclosure under subsection (a) of section 552 
of title 5, United States Code, by reason of 
subsection (b)(4) of that section shall be con-
sidered confidential and shall not be dis-
closed, except that the information may be 
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disclosed to other officers or employees con-
cerned with carrying out this chapter, or 
when relevant in any proceeding under this 
chapter. 

‘‘(d) RESTRICTIONS.— 
‘‘(1) The Secretary may by regulation re-

quire that a tobacco product be restricted to 
sale, distribution, or use upon such condi-
tions, including restrictions on the access to, 
and the advertising and promotion of, the to-
bacco product, as the Secretary may pre-
scribe in such regulation if, because of its po-
tentiality for harmful effect or the collateral 
measures necessary to its use, the Secretary 
determines that such regulation would be ap-
propriate for the protection of the public 
health. The finding as to whether such regu-
lation would be appropriate for the protec-
tion of the public health shall be determined 
with respect to the risks and benefits to the 
population as a whole, including users and 
non-users of the tobacco product, and taking 
into account— 

‘‘(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

No such condition may require that the sale 
or distribution of a tobacco product be lim-
ited to the written or oral authorization of a 
practitioner licensed by law to prescribe 
medical products. 

‘‘(2) The label of a tobacco product shall 
bear such appropriate statements of the re-
strictions required by a regulation under 
subsection (a) as the Secretary may in such 
regulation prescribe. 

‘‘(3) No restriction under paragraph (1) 
may prohibit the sale of any tobacco product 
in face-to face transactions by a specific cat-
egory of retail outlets. 

‘‘(e) GOOD MANUFACTURING PRACTICE RE-
QUIREMENTS.— 

‘‘(1) METHODS, FACILITIES, AND CONTROLS TO 
CONFORM.— 

‘‘(A) The Secretary may, in accordance 
with subparagraph (B), prescribe regulations 
requiring that the methods used in, and the 
facilities and controls used for, the manufac-
ture, pre-production design validation (in-
cluding a process to assess the performance 
of a tobacco product), packing and storage of 
a tobacco product, conform to current good 
manufacturing practice, as prescribed in 
such regulations, to assure that the public 
health is protected and that the tobacco 
product is in compliance with this chapter. 

‘‘(B) The Secretary shall— 
‘‘(i) before promulgating any regulation 

under subparagraph (A), afford an advisory 
committee an opportunity to submit rec-
ommendations with respect to the regulation 
proposed to be promulgated; 

‘‘(ii) before promulgating any regulation 
under subparagraph (A), afford opportunity 
for an oral hearing; 

‘‘(iii) provide the advisory committee a 
reasonable time to make its recommenda-
tion with respect to proposed regulations 
under subparagraph (A); and 

‘‘(iv) in establishing the effective date of a 
regulation promulgated under this sub-
section, take into account the differences in 
the manner in which the different types of 
tobacco products have historically been pro-
duced, the financial resources of the dif-
ferent tobacco product manufacturers, and 
the state of their existing manufacturing fa-
cilities; and shall provide for a reasonable 
period of time for such manufacturers to 
conform to good manufacturing practices. 

‘‘(2) EXEMPTIONS; VARIANCES.— 
‘‘(A) Any person subject to any require-

ment prescribed under paragraph (1) may pe-
tition the Secretary for a permanent or tem-

porary exemption or variance from such re-
quirement. Such a petition shall be sub-
mitted to the Secretary in such form and 
manner as the Secretary shall prescribe and 
shall— 

‘‘(i) in the case of a petition for an exemp-
tion from a requirement, set forth the basis 
for the petitioner’s determination that com-
pliance with the requirement is not required 
to assure that the tobacco product will be in 
compliance with this chapter; 

‘‘(ii) in the case of a petition for a variance 
from a requirement, set forth the methods 
proposed to be used in, and the facilities and 
controls proposed to be used for, the manu-
facture, packing, and storage of the tobacco 
product in lieu of the methods, facilities, and 
controls prescribed by the requirement; and 

‘‘(iii) contain such other information as 
the Secretary shall prescribe. 

‘‘(B) The Secretary may refer to an advi-
sory committee any petition submitted 
under subparagraph (A). The advisory com-
mittee shall report its recommendations to 
the Secretary with respect to a petition re-
ferred to it within 60 days after the date of 
the petition’s referral. Within 60 days after— 

‘‘(i) the date the petition was submitted to 
the Secretary under subparagraph (A); or 

‘‘(ii) the day after the petition was referred 
to an advisory committee, 

whichever occurs later, the Secretary shall 
by order either deny the petition or approve 
it. 

‘‘(C) The Secretary may approve— 
‘‘(i) a petition for an exemption for a to-

bacco product from a requirement if the Sec-
retary determines that compliance with such 
requirement is not required to assure that 
the tobacco product will be in compliance 
with this chapter; and 

‘‘(ii) a petition for a variance for a tobacco 
product from a requirement if the Secretary 
determines that the methods to be used in, 
and the facilities and controls to be used for, 
the manufacture, packing, and storage of the 
tobacco product in lieu of the methods, con-
trols, and facilities prescribed by the re-
quirement are sufficient to assure that the 
tobacco product will be in compliance with 
this chapter. 

‘‘(D) An order of the Secretary approving a 
petition for a variance shall prescribe such 
conditions respecting the methods used in, 
and the facilities and controls used for, the 
manufacture, packing, and storage of the to-
bacco product to be granted the variance 
under the petition as may be necessary to as-
sure that the tobacco product will be in com-
pliance with this chapter. 

‘‘(E) After the issuance of an order under 
subparagraph (B) respecting a petition, the 
petitioner shall have an opportunity for an 
informal hearing on such order. 

‘‘(3) Compliance with requirements under 
this subsection shall not be required before 
the period ending 3 years after the date of 
enactment of the National Tobacco Policy 
and Youth Smoking Reduction Act. 

‘‘(f) EXEMPTION FOR INVESTIGATIONAL 
USE.—The Secretary may exempt tobacco 
products intended for investigational use 
from this chapter under such conditions as 
the Secretary may prescribe by regulation . 

‘‘(g) RESEARCH AND DEVELOPMENT.—The 
Secretary may enter into contracts for re-
search, testing, and demonstrations respect-
ing tobacco products and may obtain tobacco 
products for research, testing, and dem-
onstration purposes without regard to sec-
tion 3324(a) and (b) of title 31, United States 
Code, and section 5 of title 41, United States 
Code. 
‘‘SEC. 907. PERFORMANCE STANDARDS. 

‘‘(a) IN GENERAL.— 
‘‘(1) FINDING REQUIRED.—The Secretary 

may adopt performance standards for a to-

bacco product if the Secretary finds that a 
performance standard is appropriate for the 
protection of the public health. This finding 
shall be determined with respect to the risks 
and benefits to the population as a whole, in-
cluding users and non-users of the tobacco 
product, and taking into account— 

‘‘(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

‘‘(2) CONTENT OF PERFORMANCE STAND-
ARDS.—A performance standard established 
under this section for a tobacco product— 

‘‘(A) shall include provisions to provide 
performance that is appropriate for the pro-
tection of the public health, including provi-
sions, where appropriate— 

‘‘(i) for the reduction or elimination of nic-
otine yields of the product; 

‘‘(ii) for the reduction or elimination of 
other constituents or harmful components of 
the product; or 

‘‘(iii) relating to any other requirement 
under (B); 

‘‘(B) shall, where necessary to be appro-
priate for the protection of the public health, 
include— 

‘‘(i) provisions respecting the construction, 
components, ingredients, and properties of 
the tobacco product; 

‘‘(ii) provisions for the testing (on a sample 
basis or, if necessary, on an individual basis) 
of the tobacco product; 

‘‘(iii) provisions for the measurement of 
the performance characteristics of the to-
bacco product; 

‘‘(iv) provisions requiring that the results 
of each or of certain of the tests of the to-
bacco product required to be made under 
clause (ii) show that the tobacco product is 
in conformity with the portions of the stand-
ard for which the test or tests were required; 
and 

‘‘(v) a provision requiring that the sale and 
distribution of the tobacco product be re-
stricted but only to the extent that the sale 
and distribution of a tobacco product may be 
restricted under a regulation under section 
906(d); and 

‘‘(C) shall, where appropriate, require the 
use and prescribe the form and content of la-
beling for the proper use of the tobacco prod-
uct. 

‘‘(3) PERIODIC RE-EVALUATION OF PERFORM-
ANCE STANDARDS.—The Secretary shall pro-
vide for periodic evaluation of performance 
standards established under this section to 
determine whether such standards should be 
changed to reflect new medical, scientific, or 
other technological data. The Secretary may 
provide for testing under paragraph (2) by 
any person. 

‘‘(4) INVOLVEMENT OF OTHER AGENCIES; IN-
FORMED PERSONS.—In carrying out duties 
under this section, the Secretary shall, to 
the maximum extent practicable— 

‘‘(A) use personnel, facilities, and other 
technical support available in other Federal 
agencies; 

‘‘(B) consult with other Federal agencies 
concerned with standard-setting and other 
nationally or internationally recognized 
standard-setting entities; and 

‘‘(C) invite appropriate participation, 
through joint or other conferences, work-
shops, or other means, by informed persons 
representative of scientific, professional, in-
dustry, or consumer organizations who in 
the Secretary’s judgment can make a signifi-
cant contribution. 

‘‘(b) ESTABLISHMENT OF STANDARDS.— 
‘‘(1) NOTICE.— 
(A) The Secretary shall publish in the Fed-

eral Register a notice of proposed rule-
making for the establishment, amendment, 
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or revocation of any performance standard 
for a tobacco product. 

‘‘(B) A notice of proposed rulemaking for 
the establishment or amendment of a per-
formance standard for a tobacco product 
shall— 

‘‘(i) set forth a finding with supporting jus-
tification that the performance standard is 
appropriate for the protection of the public 
health; 

‘‘(ii) set forth proposed findings with re-
spect to the risk of illness or injury that the 
performance standard is intended to reduce 
or eliminate; and 

‘‘(iii) invite interested persons to submit 
an existing performance standard for the to-
bacco product, including a draft or proposed 
performance standard, for consideration by 
the Secretary. 

‘‘(C) A notice of proposed rulemaking for 
the revocation of a performance standard 
shall set forth a finding with supporting jus-
tification that the performance standard is 
no longer necessary to be appropriate for the 
protection of the public health. 

‘‘(D) The Secretary shall consider all infor-
mation submitted in connection with a pro-
posed standard, including information con-
cerning the countervailing effects of the per-
formance standard on the health of adoles-
cent tobacco users, adult tobacco users, or 
non-tobacco users, such as the creation of a 
significant demand for contraband or other 
tobacco products that do not meet the re-
quirements of this chapter and the signifi-
cance of such demand, and shall issue the 
standard if the Secretary determines that 
the standard would be appropriate for the 
protection of the public health. 

‘‘(E) The Secretary shall provide for a com-
ment period of not less than 60 days. 

‘‘(2) PROMULGATION.— 
‘‘(A) After the expiration of the period for 

comment on a notice of proposed rulemaking 
published under paragraph (1) respecting a 
performance standard and after consider-
ation of such comments and any report from 
an advisory committee, the Secretary shall— 

‘‘(i) promulgate a regulation establishing a 
performance standard and publish in the 
Federal Register findings on the matters re-
ferred to in paragraph (1); or 

‘‘(ii) publish a notice terminating the pro-
ceeding for the development of the standard 
together with the reasons for such termi-
nation. 

‘‘(B) A regulation establishing a perform-
ance standard shall set forth the date or 
dates upon which the standard shall take ef-
fect, but no such regulation may take effect 
before one year after the date of its publica-
tion unless the Secretary determines that an 
earlier effective date is necessary for the 
protection of the public health. Such date or 
dates shall be established so as to minimize, 
consistent with the public health, economic 
loss to, and disruption or dislocation of, do-
mestic and international trade. 

‘‘(3) SPECIAL RULE FOR STANDARD BANNING 
CLASS OF PRODUCT OR ELIMINATING NICOTINE 
CONTENT.—Because of the importance of a de-
cision of the Secretary to issue a regulation 
establishing a performance standard— 

‘‘(A) eliminating all cigarettes, all smoke-
less tobacco products, or any similar class of 
tobacco products, or 

‘‘(B) requiring the reduction of nicotine 
yields of a tobacco product to zero, 
it is appropriate for the Congress to have the 
opportunity to review such a decision. 
Therefore, any such standard may not take 
effect before a date that is 2 years after the 
President notifies the Congress that a final 
regulation imposing the restriction has been 
issued. 

‘‘(4) AMENDMENT; REVOCATION.— 
‘‘(A) The Secretary, upon the Secretary’s 

own initiative or upon petition of an inter-

ested person may by a regulation, promul-
gated in accordance with the requirements of 
paragraphs (1) and (2)(B) of this subsection, 
amend or revoke a performance standard. 

‘‘(B) The Secretary may declare a proposed 
amendment of a performance standard to be 
effective on and after its publication in the 
Federal Register and until the effective date 
of any final action taken on such amend-
ment if the Secretary determines that mak-
ing it so effective is in the public interest. 

‘‘(5) REFERENCE TO ADVISORY COMMITTEE.— 
The Secretary— 

‘‘(A) may, on the Secretary’s own initia-
tive, refer a proposed regulation for the es-
tablishment, amendment, or revocation of a 
performance standard; or 

‘‘(B) shall, upon the request of an inter-
ested person which demonstrates good cause 
for referral and which is made before the ex-
piration of the period for submission of com-
ments on such proposed regulation, 
refer such proposed regulation to an advisory 
committee, for a report and recommendation 
with respect to any matter involved in the 
proposed regulation which requires the exer-
cise of scientific judgment. If a proposed reg-
ulation is referred under this subparagraph 
to the advisory committee, the Secretary 
shall provide the advisory committee with 
the data and information on which such pro-
posed regulation is based. The advisory com-
mittee shall, within 60 days after the referral 
of a proposed regulation and after inde-
pendent study of the data and information 
furnished to it by the Secretary and other 
data and information before it, submit to the 
Secretary a report and recommendation re-
specting such regulation, together with all 
underlying data and information and a state-
ment of the reason or basis for the rec-
ommendation. A copy of such report and rec-
ommendation shall be made public by the 
Secretary. 
‘‘SEC. 908. NOTIFICATION AND OTHER REMEDIES 

‘‘(a) NOTIFICATION.—If the Secretary deter-
mines that— 

‘‘(1) a tobacco product which is introduced 
or delivered for introduction into interstate 
commerce for commercial distribution pre-
sents an unreasonable risk of substantial 
harm to the public health; and 

‘‘(2) notification under this subsection is 
necessary to eliminate the unreasonable risk 
of such harm and no more practicable means 
is available under the provisions of this 
chapter (other than this section) to elimi-
nate such risk, 
the Secretary may issue such order as may 
be necessary to assure that adequate notifi-
cation is provided in an appropriate form, by 
the persons and means best suited under the 
circumstances involved, to all persons who 
should properly receive such notification in 
order to eliminate such risk. The Secretary 
may order notification by any appropriate 
means, including public service announce-
ments. Before issuing an order under this 
subsection, the Secretary shall consult with 
the persons who are to give notice under the 
order. 

‘‘(b) NO EXEMPTION FROM OTHER LIABIL-
ITY.—Compliance with an order issued under 
this section shall not relieve any person 
from liability under Federal or State law. In 
awarding damages for economic loss in an 
action brought for the enforcement of any 
such liability, the value to the plaintiff in 
such action of any remedy provided under 
such order shall be taken into account. 

‘‘(c) RECALL AUTHORITY.— 
‘‘(1) IN GENERAL.—If the Secretary finds 

that there is a reasonable probability that a 
tobacco product contains a manufacturing or 
other defect not ordinarily contained in to-
bacco products on the market that would 
cause serious, adverse health consequences 

or death, the Secretary shall issue an order 
requiring the appropriate person (including 
the manufacturers, importers, distributors, 
or retailers of the tobacco product) to imme-
diately cease distribution of such tobacco 
product. The order shall provide the person 
subject to the order with an opportunity for 
an informal hearing, to be held not later 
than 10 days after the date of the issuance of 
the order, on the actions required by the 
order and on whether the order should be 
amended to require a recall of such tobacco 
product. If, after providing an opportunity 
for such a hearing, the Secretary determines 
that inadequate grounds exist to support the 
actions required by the order, the Secretary 
shall vacate the order. 

‘‘(2) AMENDMENT OF ORDER TO REQUIRE RE-
CALL.— 

‘‘(A) If, after providing an opportunity for 
an informal hearing under paragraph (1), the 
Secretary determines that the order should 
be amended to include a recall of the tobacco 
product with respect to which the order was 
issued, the Secretary shall, except as pro-
vided in subparagraph (B), amend the order 
to require a recall. The Secretary shall 
specify a timetable in which the tobacco 
product recall will occur and shall require 
periodic reports to the Secretary describing 
the progress of the recall. 

‘‘(B) An amended order under subparagraph 
(A)— 

‘‘(i) shall not include recall of a tobacco 
product from individuals; and 

‘‘(ii) shall provide for notice to persons 
subject to the risks associated with the use 
of such tobacco product. 
In providing the notice required by clause 
(ii), the Secretary may use the assistance of 
retailers and other persons who distributed 
such tobacco product. If a significant num-
ber of such persons cannot be identified, the 
Secretary shall notify such persons under 
section 705(b). 

‘‘(3) REMEDY NOT EXCLUSIVE.—The remedy 
provided by this subsection shall be in addi-
tion to remedies provided by subsection (a) 
of this section. 
‘‘SEC. 909. RECORDS AND REPORTS ON TOBACCO 

PRODUCTS. 
‘‘(a) IN GENERAL.—Every person who is a 

tobacco product manufacturer or importer of 
a tobacco product shall establish and main-
tain such records, make such reports, and 
provide such information, as the Secretary 
may by regulation reasonably require to as-
sure that such tobacco product is not adul-
terated or misbranded and to otherwise pro-
tect public health. Regulations prescribed 
under the preceding sentence— 

‘‘(1) may require a tobacco product manu-
facturer or importer to report to the Sec-
retary whenever the manufacturer or im-
porter receives or otherwise becomes aware 
of information that reasonably suggests that 
one of its marketed tobacco products may 
have caused or contributed to a serious unex-
pected adverse experience associated with 
the use of the product or any significant in-
crease in the frequency of a serious, expected 
adverse product experience; 

‘‘(2) shall require reporting of other signifi-
cant adverse tobacco product experiences as 
determined by the Secretary to be necessary 
to be reported; 

‘‘(3) shall not impose requirements unduly 
burdensome to a tobacco product manufac-
turer or importer, taking into account the 
cost of complying with such requirements 
and the need for the protection of the public 
health and the implementation of this chap-
ter; 

‘‘(4) when prescribing the procedure for 
making requests for reports or information, 
shall require that each request made under 
such regulations for submission of a report 
or information to the Secretary state the 
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reason or purpose for such request and iden-
tify to the fullest extent practicable such re-
port or information; 

‘‘(5) when requiring submission of a report 
or information to the Secretary, shall state 
the reason or purpose for the submission of 
such report or information and identify to 
the fullest extent practicable such report or 
information; and 

‘‘(6) may not require that the identity of 
any patient or user be disclosed in records, 
reports, or information required under this 
subsection unless required for the medical 
welfare of an individual, to determine risks 
to public health of a tobacco product, or to 
verify a record, report, or information sub-
mitted under this chapter. 
In prescribing regulations under this sub-
section, the Secretary shall have due regard 
for the professional ethics of the medical 
profession and the interests of patients. The 
prohibitions of paragraph (6) of this sub-
section continue to apply to records, reports, 
and information concerning any individual 
who has been a patient, irrespective of 
whether or when he ceases to be a patient. 

‘‘(b) REPORTS OF REMOVALS AND CORREC-
TIONS.— 

(1) Except as provided in paragraph (3), the 
Secretary shall by regulation require a to-
bacco product manufacturer or importer of a 
tobacco product to report promptly to the 
Secretary any corrective action taken or re-
moval from the market of a tobacco product 
undertaken by such manufacturer or im-
porter if the removal or correction was un-
dertaken— 

‘‘(A) to reduce a risk to health posed by the 
tobacco product; or 

‘‘(B) to remedy a violation of this chapter 
caused by the tobacco product which may 
present a risk to health. 
A tobacco product manufacturer or importer 
of a tobacco product who undertakes a cor-
rective action or removal from the market of 
a tobacco product which is not required to be 
reported under this subsection shall keep a 
record of such correction or removal. 

‘‘(2) No report of the corrective action or 
removal of a tobacco product may be re-
quired under paragraph (1) if a report of the 
corrective action or removal is required and 
has been submitted under subsection (a) of 
this section. 
‘‘SEC. 910. PREMARKET REVIEW OF CERTAIN TO-

BACCO PRODUCTS. 
‘‘(a) IN GENERAL.— 
‘‘(1) PREMARKET APPROVAL REQUIRED.— 
‘‘(A) NEW PRODUCTS.—Approval under this 

section of an application for premarket ap-
proval for any tobacco product that is not 
commercially marketed (other than for test 
marketing) in the United States as of August 
11, 1995, is required unless the manufacturer 
has submitted a report under section 905(j), 
and the Secretary has issued an order that 
the tobacco product is substantially equiva-
lent to a tobacco product commercially mar-
keted (other than for test marketing) in the 
United States as of August 11, 1995, that is in 
compliance with the requirements of this 
Act. 

‘‘(B) PRODUCTS INTRODUCED BETWEEN AU-
GUST 11, 1995, AND ENACTMENT OF THIS CHAP-
TER.—Subparagraph (A) does not apply to a 
tobacco product that— 

‘‘(i) was first introduced or delivered for in-
troduction into interstate commerce for 
commerce for commercial distribution in the 
United States after August 11, 1995, and be-
fore the date of enactment of the National 
Tobacco Policy and Youth Smoking Reduc-
tion Act; and 

‘‘(ii) for which a report was submitted 
under section 905(j) within 6 months after 
such date, 

until the Secretary issues an order that the 
tobacco product is substantially equivalent 

for purposes of this section or requires pre-
market approval. 

‘‘(2) SUBSTANTIALLY EQUIVALENT DEFINED.— 
‘‘(A) For purposes of this section and sec-

tion 905(j), the term ‘substantially equiva-
lent’ or ‘substantial equivalence’ mean, with 
respect to the tobacco product being com-
pared to the predicate tobacco product, that 
the Secretary by order has found that the to-
bacco product— 

‘‘(i) has the same characteristics as the 
predicate tobacco product; or 

‘‘(ii) has different characteristics and the 
information submitted contains information, 
including clinical data if deemed necessary 
by the Secretary, that demonstrates that it 
is not appropriate to regulate the product 
under this section because the product does 
not raise different questions of public health. 

‘‘(B) For purposes of subparagraph (A), the 
term ‘characteristics’ means the materials, 
ingredients, design, composition, heating 
source, or other features of a tobacco prod-
uct. 

‘‘(C) A tobacco product may not be found 
to be substantially equivalent to a predicate 
tobacco product that has been removed from 
the market at the initiative of the Secretary 
or that has been determined by a judicial 
order to be misbranded or adulterated. 

‘‘(3) HEALTH INFORMATION.— 
‘‘(A) As part of a submission under section 

905(j) respecting a tobacco product, the per-
son required to file a premarket notification 
under such section shall provide an adequate 
summary of any health information related 
to the tobacco product or state that such in-
formation will be made available upon re-
quest by any person. 

‘‘(B) Any summary under subparagraph (A) 
respecting a tobacco product shall contain 
detailed information regarding data con-
cerning adverse health effects and shall be 
made available to the public by the Sec-
retary within 30 days of the issuance of a de-
termination that such tobacco product is 
substantially equivalent to another tobacco 
product. 

‘‘(b) APPLICATION.— 
‘‘(1) CONTENTS.—An application for pre-

market approval shall contain— 
‘‘(A) full reports of all information, pub-

lished or known to or which should reason-
ably be known to the applicant, concerning 
investigations which have been made to 
show the health risks of such tobacco prod-
uct and whether such tobacco product pre-
sents less risk than other tobacco products; 

‘‘(B) a full statement of the components, 
ingredients, and properties, and of the prin-
ciple or principles of operation, of such to-
bacco product; 

‘‘(C) a full description of the methods used 
in, and the facilities and controls used for, 
the manufacture, processing, and, when rel-
evant, packing and installation of, such to-
bacco product; 

‘‘(D) an identifying reference to any per-
formance standard under section 907 which 
would be applicable to any aspect of such to-
bacco product, and either adequate informa-
tion to show that such aspect of such to-
bacco product fully meets such performance 
standard or adequate information to justify 
any deviation from such standard; 

‘‘(E) such samples of such tobacco product 
and of components thereof as the Secretary 
may reasonably require; 

‘‘(F) specimens of the labeling proposed to 
be used for such tobacco product; and 

‘‘(G) such other information relevant to 
the subject matter of the application as the 
Secretary may require. 

‘‘(2) REFERENCE TO ADVISORY COMMITTEE.— 
Upon receipt of an application meeting the 
requirements set forth in paragraph (1), the 
Secretary— 

‘‘(A) may, on the Secretary’s own initia-
tive; or 

‘‘(B) shall, upon the request of an appli-
cant, 

refer such application to an advisory com-
mittee and for submission (within such pe-
riod as the Secretary may establish) of a re-
port and recommendation respecting ap-
proval of the application, together with all 
underlying data and the reasons or basis for 
the recommendation. 

‘‘(c) ACTION ON APPLICATION.— 
‘‘(1) DEADLINE.— 
‘‘(A) As promptly as possible, but in no 

event later than 180 days after the receipt of 
an application under subsection (b) of this 
section, the Secretary, after considering the 
report and recommendation submitted under 
paragraph (2) of such subsection, shall— 

‘‘(i) issue an order approving the applica-
tion if the Secretary finds that none of the 
grounds for denying approval specified in 
paragraph (2) of this subsection applies; or 

‘‘(ii) deny approval of the application if the 
Secretary finds (and sets forth the basis for 
such finding as part of or accompanying such 
denial) that one or more grounds for denial 
specified in paragraph (2) of this subsection 
apply. 

‘‘(B) An order approving an application for 
a tobacco product may require as a condition 
to such approval that the sale and distribu-
tion of the tobacco product be restricted but 
only to the extent that the sale and distribu-
tion of a tobacco product may be restricted 
under a regulation under section 906(d). 

‘‘(2) DENIAL OF APPROVAL.—The Secretary 
shall deny approval of an application for a 
tobacco product if, upon the basis of the in-
formation submitted to the Secretary as 
part of the application and any other infor-
mation before the Secretary with respect to 
such tobacco product, the Secretary finds 
that— 

‘‘(A) there is a lack of a showing that per-
mitting such tobacco product to be marketed 
would be appropriate for the protection of 
the public health; 

‘‘(B) the methods used in, or the facilities 
or controls used for, the manufacture, proc-
essing, or packing of such tobacco product do 
not conform to the requirements of section 
906(e); 

‘‘(C) based on a fair evaluation of all mate-
rial facts, the proposed labeling is false or 
misleading in any particular; or 

‘‘(D) such tobacco product is not shown to 
conform in all respects to a performance 
standard in effect under section 907, compli-
ance with which is a condition to approval of 
the application, and there is a lack of ade-
quate information to justify the deviation 
from such standard. 

‘‘(3) DENIAL INFORMATION.—Any denial of 
an application shall, insofar as the Secretary 
determines to be practicable, be accom-
panied by a statement informing the appli-
cant of the measures required to place such 
application in approvable form (which meas-
ures may include further research by the ap-
plicant in accordance with one or more pro-
tocols prescribed by the Secretary). 

‘‘(4) BASIS FOR FINDING.—For purposes of 
this section, the finding as to whether ap-
proval of a tobacco product is appropriate for 
the protection of the public health shall be 
determined with respect to the risks and 
benefits to the population as a whole, includ-
ing users and non-users of the tobacco prod-
uct, and taking into account— 

‘‘(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

‘‘(5) BASIS FOR ACTION.— 
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‘‘(A) For purposes of paragraph (2)(A), 

whether permitting a tobacco product to be 
marketed would be appropriate for the pro-
tection of the public health shall, when ap-
propriate, be determined on the basis of well- 
controlled investigations, which may include 
one or more clinical investigations by ex-
perts qualified by training and experience to 
evaluate the tobacco product. 

‘‘(B) If the Secretary determines that there 
exists valid scientific evidence (other than 
evidence derived from investigations de-
scribed in subparagraph (A)) which is suffi-
cient to evaluate the tobacco product the 
Secretary may authorize that the determina-
tion for purposes of paragraph (2)(A) be made 
on the basis of such evidence. 

‘‘(d) WITHDRAWAL AND TEMPORARY SUSPEN-
SION.— 

‘‘(1) IN GENERAL.—The Secretary shall, 
upon obtaining, where appropriate, advice on 
scientific matters from an advisory com-
mittee, and after due notice and opportunity 
for informal hearing to the holder of an ap-
proved application for a tobacco product, 
issue an order withdrawing approval of the 
application if the Secretary finds— 

‘‘(A) that the continued marketing of such 
tobacco product no longer is appropriate for 
the protection of the public health; 

‘‘(B) that the application contained or was 
accompanied by an untrue statement of a 
material fact; 

‘‘(C) that the applicant— 
‘‘(i) has failed to establish a system for 

maintaining records, or has repeatedly or de-
liberately failed to maintain records or to 
make reports, required by an applicable reg-
ulation under section 909; 

‘‘(ii) has refused to permit access to, or 
copying or verification of, such records as re-
quired by section 704; or 

‘‘(iii) has not complied with the require-
ments of section 905; 

‘‘(D) on the basis of new information before 
the Secretary with respect to such tobacco 
product, evaluated together with the evi-
dence before the Secretary when the applica-
tion was approved, that the methods used in, 
or the facilities and controls used for, the 
manufacture, processing, packing, or instal-
lation of such tobacco product do not con-
form with the requirements of section 906(e) 
and were not brought into conformity with 
such requirements within a reasonable time 
after receipt of written notice from the Sec-
retary of nonconformity; 

‘‘(E) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when the ap-
plication was approved, that the labeling of 
such tobacco product, based on a fair evalua-
tion of all material facts, is false or mis-
leading in any particular and was not cor-
rected within a reasonable time after receipt 
of written notice from the Secretary of such 
fact; or 

‘‘(F) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when the ap-
plication was approved, that such tobacco 
product is not shown to conform in all re-
spects to a performance standard which is in 
effect under section 907, compliance with 
which was a condition to approval of the ap-
plication, and that there is a lack of ade-
quate information to justify the deviation 
from such standard. 

‘‘(2) APPEAL.—The holder of an application 
subject to an order issued under paragraph 
(1) withdrawing approval of the application 
may, by petition filed on or before the thir-
tieth day after the date upon which he re-
ceives notice of such withdrawal, obtain re-
view thereof in accordance with subsection 
(e) of this section. 

‘‘(3) TEMPORARY SUSPENSION.—If, after pro-
viding an opportunity for an informal hear-

ing, the Secretary determines there is rea-
sonable probability that the continuation of 
distribution of a tobacco product under an 
approved application would cause serious, 
adverse health consequences or death, that is 
greater than ordinarily caused by tobacco 
products on the market, the Secretary shall 
by order temporarily suspend the approval of 
the application approved under this section. 
If the Secretary issues such an order, the 
Secretary shall proceed expeditiously under 
paragraph (1) to withdraw such application. 

‘‘(e) SERVICE OF ORDER.—An order issued 
by the Secretary under this section shall be 
served— 

‘‘(1) in person by any officer or employee of 
the department designated by the Secretary; 
or 

‘‘(2) by mailing the order by registered 
mail or certified mail addressed to the appli-
cant at the applicant’s last known address in 
the records of the Secretary. 
‘‘SEC. 911. JUDICIAL REVIEW. 

‘‘(a) IN GENERAL.—Not later than 30 days 
after— 

‘‘(1) the promulgation of a regulation 
under section 907 establishing, amending, or 
revoking a performance standard for a to-
bacco product; or 

‘‘(2) a denial of an application for approval 
under section 910(c), 
any person adversely affected by such regu-
lation or order may file a petition with the 
United States Court of Appeals for the Dis-
trict of Columbia or for the circuit wherein 
such person resides or has his principal place 
of business for judicial review of such regula-
tion or order. A copy of the petition shall be 
transmitted by the clerk of the court to the 
Secretary or other officer designated by the 
Secretary for that purpose. The Secretary 
shall file in the court the record of the pro-
ceedings on which the Secretary based the 
Secretary’s regulation or order and each 
record or order shall contain a statement of 
the reasons for its issuance and the basis, on 
the record, for its issuance. For purposes of 
this section, the term ‘record’ means all no-
tices and other matter published in the Fed-
eral Register with respect to the regulation 
or order reviewed, all information submitted 
to the Secretary with respect to such regula-
tion or order, proceedings of any panel or ad-
visory committee with respect to such regu-
lation or order, any hearing held with re-
spect to such regulation or order, and any 
other information identified by the Sec-
retary, in the administrative proceeding held 
with respect to such regulation or order, as 
being relevant to such regulation or order. 

‘‘(b) COURT MAY ORDER SECRETARY TO 
MAKE ADDITIONAL FINDINGS.—If the peti-
tioner applies to the court for leave to ad-
duce additional data, views, or arguments re-
specting the regulation or order being re-
viewed and shows to the satisfaction of the 
court that such additional data, views, or ar-
guments are material and that there were 
reasonable grounds for the petitioner’s fail-
ure to adduce such data, views, or arguments 
in the proceedings before the Secretary, the 
court may order the Secretary to provide ad-
ditional opportunity for the oral presen-
tation of data, views, or arguments and for 
written submissions. The Secretary may 
modify the Secretary’s findings, or make 
new findings by reason of the additional 
data, views, or arguments so taken and shall 
file with the court such modified or new find-
ings, and the Secretary’s recommendation, if 
any, for the modification or setting aside of 
the regulation or order being reviewed, with 
the return of such additional data, views, or 
arguments. 

‘‘(c) STANDARD OF REVIEW.—Upon the filing 
of the petition under subsection (a) of this 
section for judicial review of a regulation or 

order, the court shall have jurisdiction to re-
view the regulation or order in accordance 
with chapter 7 of title 5, United States Code, 
and to grant appropriate relief, including in-
terim relief, as provided in such chapter. A 
regulation or order described in paragraph 
(1) or (2) of subsection (a) of this section 
shall not be affirmed if it is found to be un-
supported by substantial evidence on the 
record taken as a whole. 

‘‘(d) FINALITY OF JUDGMENT.—The judg-
ment of the court affirming or setting aside, 
in whole or in part, any regulation or order 
shall be final, subject to review by the Su-
preme Court of the United States upon cer-
tiorari or certification, as provided in sec-
tion 1254 of title 28, United States Code. 

‘‘(e) OTHER REMEDIES.—The remedies pro-
vided for in this section shall be in addition 
to and not in lieu of any other remedies pro-
vided by law. 

‘‘(f) REGULATIONS AND ORDERS MUST RECITE 
BASIS IN RECORD.—To facilitate judicial re-
view under this section or under any other 
provision of law of a regulation or order 
issued under section 906, 907, 908, 909, 910, or 
914, each such regulation or order shall con-
tain a statement of the reasons for its 
issuance and the basis, in the record of the 
proceedings held in connection with its 
issuance, for its issuance. 
‘‘SEC. 912. POSTMARKET SURVEILLANCE 

‘‘(a) DISCRETIONARY SURVEILLANCE.—The 
Secretary may require a tobacco product 
manufacturer to conduct postmarket sur-
veillance for a tobacco product of the manu-
facturer if the Secretary determines that 
postmarket surveillance of the tobacco prod-
uct is necessary to protect the public health 
or is necessary to provide information re-
garding the health risks and other safety 
issues involving the tobacco product. 

‘‘(b) SURVEILLANCE APPROVAL.—Each to-
bacco product manufacturer required to con-
duct a surveillance of a tobacco product 
under subsection (a) of this section shall, 
within 30 days after receiving notice that the 
manufacturer is required to conduct such 
surveillance, submit, for the approval of the 
Secretary, a protocol for the required sur-
veillance. The Secretary, within 60 days of 
the receipt of such protocol, shall determine 
if the principal investigator proposed to be 
used in the surveillance has sufficient quali-
fications and experience to conduct such sur-
veillance and if such protocol will result in 
collection of useful data or other informa-
tion necessary to protect the public health. 
The Secretary may not approve such a pro-
tocol until it has been reviewed by an appro-
priately qualified scientific and technical re-
view committee established by the Sec-
retary. 
‘‘SEC. 913. REDUCED RISK TOBACCO PRODUCTS. 

‘‘(a) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘reduced risk tobacco product’ 
means a tobacco product designated by the 
Secretary under paragraph (2). 

‘‘(2) DESIGNATION.— 
‘‘(A) IN GENERAL.—A product may be des-

ignated by the Secretary as a reduced risk 
tobacco product if the Secretary finds that 
the product will significantly reduce harm to 
individuals caused by a tobacco product and 
is otherwise appropriate to protect public 
health, based on an application submitted by 
the manufacturer of the product (or other re-
sponsible person) that— 

‘‘(i) demonstrates through testing on ani-
mals and short-term human testing that use 
of such product results in ingestion or inha-
lation of a substantially lower yield of toxic 
substances than use of conventional tobacco 
products in the same category as the pro-
posed reduced risk product; and 

‘‘(ii) if required by the Secretary, includes 
studies of the long-term health effects of the 
product. 
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If such studies are required, the manufac-
turer may consult with the Secretary re-
garding protocols for conducting the studies. 

‘‘(B) BASIS FOR FINDING.—In making the 
finding under subparagraph (A), the Sec-
retary shall take into account— 

‘‘(i) the risks and benefits to the popu-
lation as a whole, including both users of to-
bacco products and non-users of tobacco 
products; 

‘‘(ii) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products including reduced 
risk tobacco products; 

‘‘(iii) the increased or decreased likelihood 
that those who do not use tobacco products 
will start to use such products, including re-
duced risk tobacco products; and 

‘‘(iv) the risks and benefits to consumers 
from the use of a reduced risk tobacco prod-
uct as compared to the use of products ap-
proved under chapter V to reduce exposure 
to tobacco. 

‘‘(3) MARKETING REQUIREMENTS.—A tobacco 
product may be marketed and labeled as a 
reduced risk tobacco product if it— 

‘‘(A) has been designated as a reduced risk 
tobacco product by the Secretary under 
paragraph (2); 

‘‘(B) bears a label prescribed by the Sec-
retary concerning the product’s contribution 
to reducing harm to health; and 

‘‘(C) complies with requirements pre-
scribed by the Secretary relating to mar-
keting and advertising of the product, and 
other provisions of this chapter as prescribed 
by the Secretary. 

‘‘(b) REVOCATION OF DESIGNATION.—At any 
time after the date on which a tobacco prod-
uct is designated as a reduced risk tobacco 
product under this section the Secretary 
may, after providing an opportunity for an 
informal hearing, revoke such designation if 
the Secretary determines, based on informa-
tion not available at the time of the designa-
tion, that— 

‘‘(1) the finding made under subsection 
(a)(2) is no longer valid; or 

‘‘(2) the product is being marketed in viola-
tion of subsection (a)(3). 

‘‘(c) LIMITATION.—A tobacco product that 
is designated as a reduced risk tobacco prod-
uct that is in compliance with subsection (a) 
shall not be regulated as a drug or device. 

‘‘(d) DEVELOPMENT OF REDUCED RISK TO-
BACCO PRODUCT TECHNOLOGY.—A tobacco 
product manufacturer shall provide written 
notice to the Secretary upon the develop-
ment or acquisition by the manufacturer of 
any technology that would reduce the risk of 
a tobacco product to the health of the user 
for which the manufacturer is not seeking 
designation as a ‘reduced risk tobacco prod-
uct’ under subsection (a). 
‘‘SEC. 914. PRESERVATION OF STATE AND LOCAL 

AUTHORITY. 
‘‘(a) ADDITIONAL REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), nothing in this Act shall be 
construed as prohibiting a State or political 
subdivision thereof from adopting or enforc-
ing a requirement applicable to a tobacco 
product that is in addition to, or more strin-
gent than, requirements established under 
this chapter. 

‘‘(2) PREEMPTION OF CERTAIN STATE AND 
LOCAL REQUIREMENTS.— 

‘‘(A) Except as provided in subparagraph 
(B), no State or political subdivision of a 
State may establish or continue in effect 
with respect to a tobacco product any re-
quirement which is different from, or in ad-
dition to, any requirement applicable under 
the provisions of this chapter relating to per-
formance standards, premarket approval, 
adulteration, misbranding, registration, re-
porting, good manufacturing standards, or 
reduced risk products. 

‘‘(B) Subparagraph (A) does not apply to 
requirements relating to the sale, use, or dis-
tribution of a tobacco product including re-
quirements related to the access to, and the 
advertising and promotion of, a tobacco 
product. 

‘‘(b) RULE OF CONSTRUCTION REGARDING 
PRODUCT LIABILITY.—No provision of this 
chapter relating to a tobacco product shall 
be construed to modify or otherwise affect 
any action or the liability of any person 
under the product liability law of any State. 

‘‘(c) WAIVERS.—Upon the application of a 
State or political subdivision thereof, the 
Secretary may, by regulation promulgated 
after notice and an opportunity for an oral 
hearing, exempt from subsection (a), under 
such conditions as may be prescribed in such 
regulation, a requirement of such State or 
political subdivision applicable to a tobacco 
product if— 

‘‘(1) the requirement is more stringent 
than a requirement applicable under the pro-
visions described in subsection (a)(3) which 
would be applicable to the tobacco product if 
an exemption were not in effect under this 
subsection; or 

‘‘(2) the requirement— 
‘‘(A) is required by compelling local condi-

tions; and 
‘‘(B) compliance with the requirement 

would not cause the tobacco product to be in 
violation of any applicable requirement of 
this chapter. 
‘‘SEC. 915. EQUAL TREATMENT OF RETAIL OUT-

LETS. 
–‘‘The Secretary shall issue regulations to 

require that retail establishments for which 
the predominant business is the sale of to-
bacco products comply with any advertising 
restrictions applicable to retail establish-
ments accessible to individuals under the 
age of 18.’’. 
SEC. 102. CONFORMING AND OTHER AMEND-

MENTS TO GENERAL PROVISIONS. 
(a) AMENDMENT OF FEDERAL FOOD, DRUG, 

AND COSMETIC ACT.—Except as otherwise ex-
pressly provided, whenever in this section an 
amendment is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference is to a section 
or other provision of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

(b) SECTION 301.—Section 301 (21 U.S.C. 331) 
is amended— 

(1) by inserting ‘‘tobacco product,’’ in sub-
section (a) after ‘‘device,’’; 

(2) by inserting ‘‘tobacco product,’’ in sub-
section (b) after ‘‘device,’’; 

(3) by inserting ‘‘tobacco product,’’ in sub-
section (c) after ‘‘device,’’; 

(4) by striking ‘‘515(f), or 519’’ in subsection 
(e) and inserting ‘‘515(f), 519, or 909’’; 

(5) by inserting ‘‘tobacco product,’’ in sub-
section (g) after ‘‘device,’’; 

(6) by inserting ‘‘tobacco product,’’ in sub-
section (h) after ‘‘device,’’; 

(7) by striking ‘‘708, or 721’’ in subsection 
(j) and inserting ‘‘708, 721, 904, 905, 906, 907, 
908, or 909’’; 

(8) by inserting ‘‘tobacco product,’’ in sub-
section (k) after ‘‘device,’’; 

(9) by striking subsection (p) and inserting 
the following: 

‘‘(p) The failure to register in accordance 
with section 510 or 905, the failure to provide 
any information required by section 510(j), 
510(k), 905(i), or 905(j), or the failure to pro-
vide a notice required by section 510(j)(2) or 
905(J)(2).’’; 

(10) by striking subsection (q)(1) and in-
serting the following: 

‘‘(q)(1) The failure or refusal— 
‘‘(A) to comply with any requirement pre-

scribed under section 518, 520(g), 906(f), or 908; 
‘‘(B) to furnish any notification or other 

material or information required by or under 
section 519, 520(g), 904, 906(f), or 909; or 

‘‘(C) to comply with a requirement under 
section 522 or 912.’’; 

(11) by striking ‘‘device,’’ in subsection 
(q)(2) and inserting ‘‘device or tobacco prod-
uct,’’; 

(12) by inserting ‘‘or tobacco product’’ in 
subsection (r) after ‘‘device’’ each time that 
it appears; and 

(13) by adding at the end thereof the fol-
lowing: 

‘‘(aa) The sale of tobacco products in viola-
tion of a no-tobacco-sale order issued under 
section 303(f).’’. 

(c) Section 303.—Section 303(f) (21 U.S.C. 
333(f)) is amended— 

(1) by amending the caption to read as fol-
lows: 

‘‘(f) CIVIL PENALTIES; NO-TOBACCO-SALE OR-
DERS.—’’; 

(2) by inserting ‘‘or tobacco products’’ 
after ‘‘devices’’ in paragraph (1)(A); 

(3) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), and insert-
ing after paragraph (2) the following: 

‘‘(3) If the Secretary finds that a person 
has committed repeated violations of restric-
tions promulgated under section 906(d) at a 
particular retail outlet then the Secretary 
may impose a no-tobacco-sale order on that 
person prohibiting the sale of tobacco prod-
ucts in that outlet. A no-tobacco-sale order 
may be imposed with a civil penalty under 
paragraph (1).’’; 

(4) by striking ‘‘assessed’’ the first time it 
appears in subparagraph (A) of paragraph (4), 
as redesignated, and inserting ‘‘assessed, or a 
no-tobacco-sale order may be imposed,’’; 

(5) by striking ‘‘penalty’’ in such subpara-
graph and inserting ‘‘penalty, or upon whom 
a no-tobacco-order is to be imposed,’’; 

(6) by inserting after ‘‘penalty,’’ in sub-
paragraph (B) of paragraph (4), as redesig-
nated, the following: ‘‘or the period to be 
covered by a no-tobacco-sale order,’’; 

(7) by adding at the end of such subpara-
graph the following: ‘‘A no-tobacco-sale 
order permanently prohibiting an individual 
retail outlet from selling tobacco products 
shall include provisions that allow the out-
let, after a specified period of time, to re-
quest that the Secretary compromise, mod-
ify, or terminate the order.’’; 

(8) by adding at the end of paragraph (4), as 
redesignated, the following: 

‘‘(D) The Secretary may compromise, mod-
ify, or terminate, with or without condi-
tions, any no-tobacco-sale order.’’; 

(9) by striking ‘‘(3)(A)’’ in paragraph (5), as 
resdesignated, and inserting ‘‘(4)(A)’’; 

(10) by inserting ‘‘or the imposition of a 
no-tobacco-sale order’’ after ‘‘penalty’’ the 
first 2 places it appears in such paragraph; 

(11) by striking ‘‘issued.’’ in such para-
graph and inserting ‘‘issued, or on which the 
no-tobacco-sale order was imposed, as the 
case may be.’’; and 

(12) by striking ‘‘paragraph (4)’’ each place 
it appears in paragraph (6), as redesignated, 
and inserting ‘‘paragraph (5)’’. 

(d) SECTION 304.—Section 304 (21 U.S.C. 334) 
is amended— 

(1) by striking ‘‘and’’ before ‘‘(D)’’ in sub-
section (a)(2); 

(2) by striking ‘‘device.’’ in subsection 
(a)(2) and inserting a comma and ‘‘(E) Any 
adulterated or misbranded tobacco prod-
uct.’’; 

(3) by inserting ‘‘tobacco product,’’ in sub-
section (d)(1) after ‘‘device,’’; 

(4) by inserting ‘‘or tobacco product’’ in 
subsection (g)(1) after ‘‘device’’ each place it 
appears; and 

(5) by inserting ‘‘or tobacco product’’ in 
subsection (g)(2)(A) after ‘‘device’’ each place 
it appears. 

(e) SECTION 702.—Section 702(a) (21 U.S.C. 
372(a)) is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(a)’’; and 
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(2) by adding at the end thereof the fol-

lowing: 
‘‘(2) For a tobacco product, to the extent 

feasible, the Secretary shall contract with 
the States in accordance with paragraph (1) 
to carry out inspections of retailers in con-
nection with the enforcement of this Act.’’. 

(f) SECTION 703.—Section 703 (21 U.S.C. 373) 
is amended— 

(1) by inserting ‘‘tobacco product,’’ after 
‘‘device,’’ each place it appears; and 

(2) by inserting ‘‘tobacco products,’’ after 
‘‘devices,’’ each place it appears. 

(g) SECTION 704.—Section 704 (21 U.S.C. 374) 
is amended— 

(1) by inserting ‘‘tobacco products,’’ in sub-
section (a)(1)(A) after ‘‘devices,’’ each place 
it appears; 

(2) by inserting ‘‘or tobacco products’’ in 
subsection (a)(1)(B) after ‘‘restricted de-
vices’’ each place it appears; and 

(3) by inserting ‘‘tobacco product,’’ in sub-
section (b) after ‘‘device,’’. 

(h) SECTION 705.—Section 705(b) (21 U.S.C. 
375(b)) is amended by inserting ‘‘tobacco 
products,’’ after ‘‘devices,’’. 

(i) SECTION 709.—Section 709 (21 U.S. C. 379) 
is amended by inserting ‘‘or tobacco prod-
uct’’ after ‘‘device’’. 

(j) SECTION 801.—Section 801 (21 U.S.C. 381) 
is amended— 

(1) by inserting ‘‘tobacco products,’’ after 
‘‘devices,’’ in subsection (a) the first time it 
appears; 

(2) by inserting ‘‘or subsection (j) of sec-
tion 905’’ in subsection (a) after ‘‘section 
510’’; and 

(3) by striking ‘‘drugs or devices’’ each 
time it appears in subsection (a) and insert-
ing ‘‘drugs, devices, or tobacco products’’; 

(4) by inserting ‘‘tobacco product,’’ in sub-
section (e)(1) after ‘‘device,’’; 

(2) by redesignating paragraph (4) of sub-
section (e) as paragraph (5) and inserting 
after paragraph (3), the following: 

‘‘(4) Paragraph (1) does not apply to any to-
bacco product— 

‘‘(A) which does not comply with an appli-
cable requirement of section 907 or 910; or 

‘‘(B) which under section 906(f) is exempt 
from either such section. 

This paragraph does not apply if the Sec-
retary has determined that the exportation 
of the tobacco product is not contrary to the 
public health and safety and has the ap-
proval of the country to which it is intended 
for export or the tobacco product is eligible 
for export under section 802.’’. 

(k) SECTION 802.—Section 802 (21 U.S.C. 382) 
is amended— 

(1) by striking ‘‘device—’’ in subsection (a) 
and inserting ‘‘device or tobacco product—’’; 

(2) by striking ‘‘and’’ after the semicolon 
in subsection (a)(1)(C); 

(3) by striking subparagraph (C) of sub-
section (a)(2) and all that follows in that sub-
section and inserting the following: 

‘‘(C) is a banned device under section 516; 
or 

‘‘(3) which, in the case of a tobacco prod-
uct— 

‘‘(A) does not comply with an applicable 
requirement of section 907 or 910; or 

‘‘(B) under section 906(f) is exempt from ei-
ther such section, 

is adulterated, misbranded, and in violation 
of such sections or Act unless the export of 
the drug, device, or tobacco product is, ex-
cept as provided in subsection (f), authorized 
under subsection (b), (c), (d), or (e) of this 
section or section 801(e)(2) or 801(e)(4). If a 
drug, device, or tobacco product described in 
paragraph (1), (2), or (3) may be exported 
under subsection (b) and if an application for 
such drug or device under section 505, 515, or 
910 of this Act or section 351 of the Public 
Health Service Act (42 U.S.C. 262) was dis-

approved, the Secretary shall notify the ap-
propriate public health official of the coun-
try to which such drug, device, or tobacco 
product will be exported of such dis-
approval.’’; 

(4) by inserting ‘‘or tobacco product’’ in 
subsection (b)(1)(A) after ‘‘device’’ each time 
it appears; 

(5) by inserting ‘‘or tobacco product’’ in 
subsection (c) after ‘‘device’’ and inserting 
‘‘or section 906(f)’’ after ‘‘520(g).’’; 

(6) by inserting ‘‘or tobacco product’’ in 
subsection (f) after ‘‘device’’ each time it ap-
pears; and 

(7) by inserting ‘‘or tobacco product’’ in 
subsection (g) after ‘‘device’’ each time it ap-
pears. 

(l) SECTION 1003.—Section 1003(d)(2)(C) (as 
redesignated by section 101(a)) is amended— 

(1) by striking ‘‘and’’ after ‘‘cosmetics,’’; 
and 

(2) inserting a comma and ‘‘and tobacco 
products’’ after ‘‘devices’’. 

(m) EFFECTIVE DATE FOR NO-TOBACCO-SALE 
ORDER AMENDMENTS.—The amendments 
made by subsection (c), other than the 
amendment made by paragraph (2) thereof, 
shall take effect only upon the promulgation 
of final regulations by the Secretary— 

(1) defining the term ‘‘repeated violation’’, 
as used in section 303(f) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 333(f)) as 
amended by subsection (c), by identifying 
the number of violations of particular re-
quirements over a specified period of time 
that constitute a repeated violation; 

(2) providing for notice to the retailer of 
each violation at a particular retail outlet; 

(3) providing that a person may not be 
charged with a violation at a particular re-
tail outlet unless the Secretary has provided 
notice to the retailer of all previous viola-
tions at that outlet; 

(4) establishing a period of time during 
which, if there are no violations by a par-
ticular retail outlet, that outlet will not 
considered to have been the site of repeated 
violations when the next violation occurs; 
and 

(5) providing that good faith reliance on 
false identification does not constitute a vio-
lation of any minimum age requirement for 
the sale of tobacco products. 
SEC. 103. CONSTRUCTION OF CURRENT REGULA-

TIONS. 
(a) IN GENERAL.—The final regulations pro-

mulgated by the Secretary in the August 28, 
1996, issue of the Federal Register (62 Red. 
Reg. 44615-44618) and codified at part 897 of 
title 21, Code of Federal Regulations, are 
hereby deemed to be lawful and to have been 
lawfully promulgated by the Secretary under 
chapter IX and section 701 of the Federal 
Food, Drug, and Cosmetic Act, as amended 
by this Act, and not under chapter V of the 
Federal Food, Drug, and Cosmetic Act. The 
provisions of part 897 that are not in effect 
on the date of enactment of this Act shall 
take effect as in such part or upon such later 
date as determined by the Secretary by 
order. The Secretary shall amend the des-
ignation of authority in such regulations in 
accordance with this subsection. 

(b) LIMITATION ON ADVISORY OPINIONS.—As 
of the date of enactment of this Act, the fol-
lowing documents issued by the Food and 
Drug Administration shall not constitute ad-
visory opinions under section 10.85(d)(1) of 
title 21, Code of Federal Regulations, except 
as they apply to tobacco products, and shall 
not be cited by the Secretary or the Food 
and Drug Administration as binding prece-
dent. 

(1) The preamble to the proposed rule in 
the document entitled ‘‘Regulations Re-
stricting the Sale and Distribution of Ciga-
rettes and Smokeless Tobacco Products to 
Protect Children and Adolescents’’ (60 Fed. 
Reg. 41314-41372 (August 11, 1995)). 

(2) The document entitled ‘‘Nicotine in 
Cigarettes and Smokeless Tobacco Products 
is a Drug and These Products Are Nicotine 
Delivery Devices Under the Federal Food, 
Drug, and Cosmetic Act;; (60 Fed. Reg. 41453- 
41787 (August 11, 1995)). 

(3) The preamble to the final rule in the 
document entitled ‘‘Regulations Restricting 
the Sale and Distribution of Cigarettes and 
Smokeless Tobacco to Protect Children and 
Adolescents’’ (61 Fed. Reg. 44396-44615 (Au-
gust 28, 1996)). 

(4) The document entitled ‘‘Nicotine in 
Cigarettes and Smokeless Tobacco is a Drug 
and These Products are Nicotine Delivery 
Devices Under the Federal Food, Drug, and 
Cosmetic Act; Jurisdictional Determina-
tion;; (61 Fed. Reg. 44619-45318 (August 28, 
1996)). 

TITLE II—REDUCTIONS IN UNDERAGE 
TOBACCO USE 

Subtitle A—Underage Use 
SEC. 201. FINDINGS. 

The Congress finds the following: 
(1) Reductions in the underage use of to-

bacco products are critically important to 
the public health. 

(2) Achieving this critical public health 
goal can be substantially furthered by in-
creasing the price of tobacco products to dis-
courage underage use if reduction targets are 
not achieved and by creating financial incen-
tives for manufacturers to discourage youth 
from using their tobacco products. 

(3) When reduction targets in underage use 
are not achieved on an industry-wide basis, 
the price increases that will result from an 
industry-wide assessment will provide an ad-
ditional deterrence to youth tobacco use. 

(4) Manufacturer-specific incentives that 
will be imposed if reduction targets are not 
met by a manufacturer provide a strong in-
centive for each manufacturer to make all 
efforts to discourage youth use of its brands 
and ensure the effectiveness of the industry- 
wide assessments. 
SEC. 202. PURPOSE. 

This title is intended to ensure that, in the 
event that other measures contained in this 
Act prove to be inadequate to produce sub-
stantial reductions in tobacco use by minors, 
tobacco companies will pay additional as-
sessments. These additional assessments are 
designed to lower youth tobacco consump-
tion in a variety of ways: by triggering fur-
ther increases in the price of tobacco prod-
ucts, by encouraging tobacco companies to 
work to meet statutory targets for reduc-
tions in youth tobacco consumption, and 
providing support for further reduction ef-
forts. 
SEC. 203. GOALS FOR REDUCING UNDERAGE TO-

BACCO USE. 
(a) GOALS.—As part of a comprehensive na-

tional tobacco control policy, the Secretary, 
working in cooperation with State, Tribal, 
and local governments and the private sec-
tor, shall take all actions under this Act nec-
essary to ensure that the required percent-
age reductions in underage use of tobacco 
products set forth in this title are achieved. 

(b) REQUIRED REDUCTIONS FOR CIGA-
RETTES.—With respect to cigarettes, the re-
quired percentage reduction in underage use, 
as set forth in section 204, means— 

Calendar Year After 
Date of Enactment 

Required Percentage Reduction as a Percentage 
of Base Incidence Percentage in Underage Ciga-

rette Use 

Years 3 and 4 15 percent 
Years 5 and 6 30 percent 
Years 7, 8, and 9 50 percent 
Year 10 and thereafter 60 percent 

(c) REQUIRED REDUCTIONS FOR SMOKELESS 
TOBACCO.—With respect to smokeless to-
bacco products, the required percentage re-
duction in underage use, as set forth in sec-
tion 204, means— 
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Calendar Year After 
Date of Enactment 

Required Percentage Reduction as a Percentage 
of Base Incidence Percentage in Underage 

Smokeless Tobacco Use 

Years 3 and 4 12.5 percent 
Years 5 and 6 25 percent 
Years 7, 8, and 9 35 percent 
Year 10 and thereafter 45 percent 

SEC. 204. LOOK-BACK ASSESSMENT. 
(a) ANNUAL PERFORMANCE SURVEY.—Begin-

ning no later than 1999 and annually there-
after the Secretary shall conduct a survey, 
in accordance with the methodology in sub-
section (d)(1), to determine— 

(1) the percentage of all young individuals 
who used a type of tobacco product within 
the past 30 days; and 

(2) the percentage of young individuals who 
identify each brand of each type of tobacco 
product as the usual brand of that type 
smoked or used within the past 30 days. 

(b) ANNUAL DETERMINATION.—The Sec-
retary shall make an annual determination, 
based on the annual performance survey con-
ducted under subsection (a), of whether the 
required percentage reductions in underage 
use of tobacco products for a year have been 
achieved for the year involved. The deter-
mination shall be based on the annual per-
cent prevalence of the use of tobacco prod-
ucts, for the industry as a whole and of par-
ticular manufacturers, by young individuals 
(as determined by the surveys conducted by 
the Secretary) for the year involved as com-
pared to the base incidence percentages. 

(c) CONFIDENTIALITY OF DATA.—The Sec-
retary may conduct a survey relating to to-
bacco use involving minors. If the informa-
tion collected in the course of conducting 
the annual performance survey results in the 
individual supplying the information or de-
scribed in it to be identifiable, the informa-
tion may not be used for any purpose other 
than the purpose for which it was supplied 
unless that individual (or that individual’s 
guardian) consents to its use for such other 
purpose. The information may not be pub-
lished or released in any other form if the in-
dividual supplying the information or de-
scribed in it is identifiable unless that indi-
vidual (or that individual’s guardian) con-
sents to its publication or release in other 
form. 

(d) METHODOLGY.— 
(1) IN GENERAL.—The survey required by 

subsection (a) shall— 
(A) be based on a nationally representative 

sample of young individuals; 
(B) be a household-based, in person survey 

(which may include computer-assisted tech-
nology); 

(C) measure use of each type of tobacco 
product within the past 30 days; 

(D) identify the usual brand of each type of 
tobacco product used within the past 30 days; 
and 

(E) permit the calculation of the actual 
percentage reductions in underage use of a 
type of tobacco product (or, in the case of 
the manufacturer-specific surcharge, the use 
of a type of tobacco product of a manufac-
turer) based on the point estimates of the 
percentage of young individuals reporting 
use of a type of tobacco product (or, in the 
case of the manufacturer-specific surcharge, 
the use of a type of tobacco product of a 
manufacturer) from the annual performance 
survey. 

(2) CRITERIA FOR DEEMING POINT ESTIMATES 
CORRECT.—Point estimates under paragraph 
(1)(E) are deemed conclusively to be correct 
and accurate for calculating actual percent-
age reductions in underage use of a type of 
tobacco product (or, in the case of the manu-
facturer-specific surcharge, the use of a type 
of tobacco product of a particular manufac-
turer) for the purpose of measuring compli-
ance with percent reduction targets and cal-

culating surcharges provided that the preci-
sion of estimates (based on sampling error) 
of the percentage of young individuals re-
porting use of a type of tobacco product (or, 
in the case of the manufacturer-specific sur-
charge, the use of a type of tobacco product 
of a manufacturer) is such that the 95-per-
cent confidence interval around such point 
estimates is no more than plus or minus 1 
percent. 

(3) SURVEY DEEMED CORRECT, PROPER, AND 
ACCURATE.—A survey using the methodology 
required by this subsection is deemed con-
clusively to be proper, correct, and accurate 
for purposes of this Act. 

(4) SECRETARY MAY ADOPT DIFFERENT METH-
ODOLOGY.—The Secretary by notice and com-
ment rulemaking may adopt a survey meth-
odology that is different than the method-
ology described in paragraph (1) if the dif-
ferent methodology is at least as statis-
tically precise as that methodology. 

(e) INDUSTRY-WIDE NON-ATTAINMENT SUR-
CHARGES.— 

(1) SECRETARY TO DETERMINE INDUSTRY- 
WIDE NON-ATTAINMENT PERCENTAGE.—The 
Secretary shall determine the industry-wide 
non-attainment percentage for cigarettes 
and for smokeless tobacco for each calendar 
year. 

(2) NON-ATTAINMENT SURCHARGE FOR CIGA-
RETTES.—For each calendar year in which 
the percentage reduction in underage use re-
quired by section 203b) is not attained, the 
Secretary shall assess a surcharge on ciga-
rette manufacturers as follows: 

If the non-attainment 
percentage is: The surcharge is: 

Not more than 5 percent $80,000,000 multiplied by the non-attainment 
percentage 

More than 5% but not 
more than 10% $400,000,000, plus $160,000,000 multiplied by 

the non-attainment percentage in excess of 5% 
but not in excess of 10% 

More than 10% $1,200,000,000, plus $240,000,000 multiplied by 
the non-attainment percentage in excess of 10% 

More than 21.6% $4,000,000,000 

(3) NON-ATTAINMENT SURCHARGE FOR SMOKE-
LESS TOBACCO.—For each year in which the 
percentage reduction in underage use re-
quired by section 203c) is not attained, the 
Secretary shall assess a surcharge on smoke-
less tobacco product manufacturers as fol-
lows: 

If the non-attainment 
percentage is: The surcharge is: 

Not more than 5 percent $8,000,000 multiplied by the non-attainment 
percentage 

More than 5% but not 
more than 10% $40,000,000, plus $16,000,000 multiplied by the 

non-attainment percentage in excess of 5% but 
not in excess of 10% 

More than 10% $120,000,000, plus $24,000,000 multiplied by 
the non-attainment percentage in excess of 10% 

More than 21.6% $400,000,000 

(4) STRICT LIABILITY; JOINT AND SEVERAL LI-
ABILITY.—Liability for any surcharge im-
posed under subsection (e) shall be— 

(A) strict liability; and 
(B) joint and several liability— 
(i) among all cigarette manufacturers for 

surcharges imposed under subsection (e)(2); 
and 

(ii) among all smokeless tobacco manufac-
turers for surcharges imposed under sub-
section (e)(3). 

(5) SURCHARGE LIABILITY AMONG MANUFAC-
TURERS.—A tobacco product manufacturer 
shall be liable under this subsection to one 
or more other manufacturers if the plaintiff 
tobacco product manufacturer establishes by 
a preponderance of the evidence that the de-
fendant tobacco product manufacturer, 
through its acts or omissions, was respon-
sible for a disproportionate share of the non- 
attainment surcharge as compared to the re-
sponsibility of the plaintiff manufacturer. 

(6) EXEMPTIONS FOR SMALL MANUFACTUR-
ERS.— 

(A) ALLOCATION BY MARKET SHARE.—The 
Secretary shall make such allocations ac-
cording to each manufacturer’s share of the 
domestic cigarette or domestic smokeless to-
bacco market, as appropriate, in the year for 
which the surcharge is being assessed, based 
on actual Federal excise tax payments. 

(B) EXEMPTION.—In any year in which a 
surcharge is being assessed, the Secretary 
shall exempt from payment any tobacco 
product manufacturer with less than 1 per-
cent of the domestic market share for a spe-
cific category of tobacco product unless the 
Secretary finds that the manufacturer’s 
products are used by underage individuals at 
a rate equal to or greater than the manufac-
turer’s total market share for the type of to-
bacco product. 

(f) MANUFACTURER-SPECIFIC SURCHARGES.— 
(1) REQUIRED PERCENTAGE REDUCTIONS.— 

Each manufacturer which manufactured a 
brand or brands of tobacco product on or be-
fore the date of the enactment of this Act 
shall reduce the percentage of young individ-
uals who use such manufacturer’s brand or 
brands as their usual brand in accordance 
with the required percentage reductions de-
scribed under subsections (b) (with respect to 
cigarettes) and (c) (with respect to smoke-
less tobacco). 

(2) APPLICATION TO LESS POPULAR BRANDS.— 
Each manufacturer which manufactured a 
brand or brands of tobacco product on or be-
fore the date of the enactment of this Act for 
which the base incidence percentage is equal 
to or less than the de minimis level shall en-
sure that the percent prevalence of young in-
dividuals who use the manufacturer’s to-
bacco products as their usual brand remains 
equal to or less than the de minimis level de-
scribed in paragraph (4). 

(3) NEW ENTRANTS.—Each manufacturer of 
a tobacco product which begins to manufac-
ture a tobacco product after the date of the 
enactment of this Act shall ensure that the 
percent prevalence of young individuals who 
use the manufacturer’s tobacco products as 
their usual brand is equal to or less than the 
de minimis level. 

(4) DE MINIMIS LEVEL DEFINED.—The de 
minimis level is equal to 1 percent prevalence 
of the use of each manufacturer’s brands of 
tobacco product by young individuals (as de-
termined on the basis of the annual perform-
ance survey conducted by the Secretary) for 
a year. 

(5) TARGET REDUCTION LEVELS.— 
(A) EXISTING MANUFACTURERS.— For pur-

poses of this section, the target reduction 
level for each type of tobacco product for a 
year for a manufacturer is the product of the 
required percentage reduction for a type of 
tobacco product for a year and the manufac-
turers base incidence percentage for such to-
bacco product. 

(B) NEW MANUFACTURERS; MANUFACTURERS 
WITH LOW BASE INCIDENCE PERCENTAGES.— 
With respect to a manufacturer which begins 
to manufacture a tobacco product after the 
date of the enactment of this Act or a manu-
facturer for which the baseline level as 
measured by the annual performance survey 
is equal to or less than the de minimis level 
described in paragraph (4), the base incidence 
percentage is the de minimis level, and the re-
quired percentage reduction in underage use 
for a type of tobacco product with respect to 
a manufacturer for a year shall be deemed to 
be the number of percentage points nec-
essary to reduce the actual percent preva-
lence of young individuals identifying a 
brand of such tobacco product of such manu-
facturer as the usual brand smoked or used 
for such year to the de minimis level. 

(6) SURCHARGE AMOUNT.— 
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(A) IN GENERAL.—If the Secretary deter-

mines that the required percentage reduc-
tion in use of a type of tobacco product has 
not been achieved by such manufacturer for 
a year, the Secretary shall impose a sur-
charge on such manufacturer under this 
paragraph. 

(B) AMOUNT.—The amount of the manufac-
turer-specific surcharge for a type of tobacco 
product for a year under this paragraph is 
$1,000, multiplied by the number of young in-
dividuals for which such firm is in non-
compliance with respect to its target reduc-
tion level. 

(C) DETERMINATION OF NUMBER OF YOUNG IN-
DIVIDUALS.—For purposes of subparagraph 
(B) the number of young individuals for 
which a manufacturer is in noncompliance 
for a year shall be determined by the Sec-
retary from the annual performance survey 
and shall be calculated based on the esti-
mated total number of young individuals in 
such year and the actual percentage preva-
lence of young individuals identifying a 
brand of such tobacco product of such manu-
facturer as the usual brand smoked or used 
in such year as compared to such manufac-
turer’s target reduction level for the year. 

(7) DE MINIMIS RULE.—The Secretary may 
not impose a surcharge on a manufacturer 
for a type of tobacco product for a year if the 
Secretary determines that actual percent 
prevalence of young individuals identifying 
that manufacturer’s brands of such tobacco 
product as the usual products smoked or 
used for such year is less than 1 percent. 

(g) SURCHARGES TO BE ADJUSTED FOR IN-
FLATION.— 

(1) IN GENERAL.—Beginning with the fourth 
calendar year after the date of enactment of 
this Act, each dollar amount in the tables in 
subsections (e)(2), (e)(3), and (f)(6)(B) shall be 
increased by the inflation adjustment. 

(2) INFLATION ADJUSTMENT.—For purposes 
of paragraph (1), the inflation adjustment for 
any calendar year is the percentage (if any) 
by which— 

(A) the CPI for the preceding calendar 
year, exceeds 

(B) the CPI for the calendar year 1998. 
(3) CPI.—For purposes of paragraph (2), the 

CPI for any calendar year is the average of 
the Consumer Price Index for all-urban con-
sumers published by the Department of 
Labor. 

(4) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(h) METHOD OF SURCHARGE ASSESSMENT.— 
The Secretary shall assess a surcharge for a 
specific calendar year on or before May 1 of 
the subsequent calendar year. Surcharge 
payments shall be paid on or before July 1 of 
the year in which they are assessed. The Sec-
retary may establish, by regulation, interest 
at a rate up to 3 times the prevailing prime 
rate at the time the surcharge is assessed, 
and additional charges in an amount up to 3 
times the surcharge, for late payment of the 
surcharge. 

(i) BUSINESS EXPENSE DEDUCTION.—Any 
surcharge paid by a tobacco product manu-
facturer under this section shall not be de-
ductible as an ordinary and necessary busi-
ness expense or otherwise under the Internal 
Revenue Code of 1986. 

(j) APPEAL RIGHTS.—The amount of any 
surcharge is committed to the sound discre-
tion of the Secretary and shall be subject to 
judicial review by the United States Court of 
Appeals for the District of Columbia Circuit, 
based on the arbitrary and capricious stand-
ard of section 706(2)(A) of title 5, United 
States Code. Notwithstanding any other pro-
visions of law, no court shall have authority 
to stay any surcharge payments due the Sec-
retary under this Act pending judicial re-
view. 

(k) RESPONSIBILITY FOR AGENTS.—In any 
action brought under this subsection, a to-
bacco product manufacturer shall be held re-
sponsible for any act or omission of its attor-
neys, advertising agencies, or other agents 
that contributed to that manufacturer’s re-
sponsibility for the surcharge assessed under 
this section. 

SEC. 205. DEFINITIONS. 

In this subtitle: 
(1) BASE INCIDENCE PERCENTAGE.—The term 

‘‘base incidence percentage’’ means, with re-
spect to each type of tobacco product, the 
percentage of young individuals determined 
to have used such tobacco product in the 
first annual performance survey for 1999. 

(2) MANUFACTURERS BASE INCIDENCE PER-
CENTAGE.—The term ‘‘manufacturers base in-
cidence percentage’’ is, with respect to each 
type of tobacco product, the percentage of 
young individuals determined to have identi-
fied a brand of such tobacco product of such 
manufacturer as the usual brand smoked or 
used in the first annual performance survey 
for 1999. 

(3) YOUNG INDIVIDUALS.—The term ‘‘young 
individuals’’ means individuals who are over 
11 years of age and under 18 years of age. 

(4) CIGARETTE MANUFACTURERS.—The term 
‘‘cigarette manufacturers’’ means manufac-
turers of cigarettes sold in the United 
States. 

(5) NON-ATTAINMENT PERCENTAGE FOR CIGA-
RETTES.—The term ‘‘non-attainment per-
centage for cigarettes’’ means the number of 
percentage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of cigarettes 
is less than the base incidence percentage, by 
subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of cigarettes in that 
year is less than the base incidence percent-
age, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of cigarettes 
is greater than the base incidence percent-
age, adding— 

(i) the percentage by which the percent in-
cidence of underage use of cigarettes in that 
year is greater than the base incidence per-
centage; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(6) NON-ATTAINMENT PERCENTAGE FOR 
SMOKELESS TOBACCO PRODUCTS.—The term 
‘‘non-attainment percentage for smokeless 
tobacco products’’ means the number of per-
centage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of smokeless 
tobacco products is less than the base inci-
dence percentage, by subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of smokeless tobacco 
products in that year is less than the base in-
cidence percentage, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of smokeless 
tobacco products is greater than the base in-
cidence percentage, by adding— 

(i) the percentage by which the percent in-
cidence of underage use of smokeless tobacco 
products in that year is greater than the 
base incidence percentage; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(7) SMOKELESS TOBACCO PRODUCT MANUFAC-
TURERS.—The term ‘‘smokeless tobacco prod-
uct manufacturers’’ means manufacturers of 
smokeless tobacco products sold in the 
United States. 

Subtitle B—State Retail Licensing and 
Enforcement Incentives 

SEC. 231. STATE RETAIL LICENSING AND EN-
FORCEMENT BLOCK GRANTS. 

(a) IN GENERAL.—The Secretary shall make 
State retail licensing and enforcement block 
grants in accordance with the provisions of 
this section. There are authorized to be ap-
propriated to the Secretary from the Na-
tional Tobacco Trust Fund $200,000,000 for 
each fiscal year to carry out the provisions 
of this section. 

(b) REQUIREMENTS.— 
(1) ESTABLISHMENT.—The Secretary shall 

provide a block grant, based on population, 
under this subtitle to each State that has in 
effect a law that— 

(A) provides for the licensing of entities 
engaged in the sale or distribution of tobacco 
products directly to consumers; 

(B) makes it illegal to sell or distribute to-
bacco products to individuals under 18 years 
of age; and 

(C) meets the standards described in this 
section. 

(2) STATE AGREEMENT REQUIRED.—In order 
to receive a block grant under this section, a 
State— 

(A) shall enter into an agreement with the 
Secretary to assume responsibilities for the 
implementation and enforcement of a to-
bacco retailer licensing program; 

(B) shall prohibit retailers from selling or 
otherwise distributing tobacco products to 
individuals under 18 years of age in accord-
ance with the Youth Access Restrictions reg-
ulations promulgated by the Secretary (21 
C.F.R. 897.14(a) and (b)); 

(C) shall make available to appropriate 
Federal agencies designated by the Sec-
retary requested information concerning re-
tail establishments involved in the sale or 
distribution of tobacco products to con-
sumers; and 

(D) shall establish to the satisfaction of 
the Secretary that it has a law or regulation 
that includes the following: 

(i) LICENSURE; SOURCES; AND NOTICE.—A re-
quirement for a State license for each retail 
establishment involved in the sale or dis-
tribution of tobacco products to consumers. 
A requirement that a retail establishment 
may purchase tobacco products only from 
Federally-licensed manufacturers, import-
ers, or wholesalers. A program under which 
notice is provided to such establishments 
and their employees of all licensing require-
ments and responsibilities under State and 
Federal law relating to the retail distribu-
tion of tobacco products. 

(ii) PENALTIES.— 
(I) CRIMINAL.—Criminal penalties for the 

sale or distribution of tobacco products to a 
consumer without a license. 

(II) CIVIL.—Civil penalties for the sale or 
distribution of tobacco products in violation 
of State law, including graduated fines and 
suspension or revocation of licenses for re-
peated violations. 

(III) OTHER.—Other programs, including 
such measures as fines, suspension of driver’s 
license privileges, or community service re-
quirements, for underage youths who pos-
sess, purchase, or attempt to purchase to-
bacco products. 

(iii) JUDICIAL REVIEW.—Judicial review pro-
cedures for an action of the State sus-
pending, revoking, denying, or refusing to 
renew any license under its program. 

(c) ENFORCEMENT.— 
(1) UNDERTAKING.—Each State that re-

ceives a grant under this subtitle shall un-
dertake to enforce compliance with its to-
bacco retailing licensing program in a man-
ner that can reasonably be expected to re-
duce the sale and distribution of tobacco 
products to individuals under 18 years of age. 
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If the Secretary determines that a State is 
not enforcing the law in accordance with 
such an undertaking, the Secretary may 
withhold a portion of any unobligated funds 
under this section otherwise payable to that 
State. 

(2) ACTIVITIES AND REPORTS REGARDING EN-
FORCEMENT.—A State that receives a grant 
under this subtitle shall— 

(A) conduct monthly random, unannounced 
inspections of sales or distribution outlets in 
the State to ensure compliance with a law 
prohibiting sales of tobacco products to indi-
viduals under 18 years of age; 

(B) annually submit to the Secretary a re-
port describing in detail— 

(i) the activities carried out by the State 
to enforce underage access laws during the 
fiscal year; 

(ii) the extent of success the State has 
achieved in reducing the availability of to-
bacco products to individuals under the age 
of 18 years; 

(iii) how the inspections described in sub-
paragraph (A) were conducted and the meth-
ods used to identify outlets, with appropriate 
protection for the confidentiality of informa-
tion regarding the timing of inspections and 
other investigative techniques whose effec-
tiveness depends on continued confiden-
tiality; and 

(iv) the identity of the single State agency 
designated by the Governor of the State to 
be responsible for the implementation of the 
requirements of this section. 

(3) MINIMUM INSPECTION STANDARDS.—In-
spections conducted by the State shall be 
conducted by the State in such a way as to 
ensure a scientifically sound estimate (with 
a 95 percent confidence interval that such es-
timates are accurate to within plus or minus 
3 percentage points), using an accurate list 
of retail establishments throughout the 
State. Such inspections shall cover a range 
of outlets (not preselected on the basis of 
prior violations) to measure overall levels of 
compliance as well as to identify violations. 
The sample must reflect the distribution of 
the population under the age of 18 years 
throughout the State and the distribution of 
the outlets throughout the State accessible 
to youth. Except as provided in this para-
graph, any reports required by this para-
graph shall be made public. As used in this 
paragraph, the term ‘‘outlet’’ refers to any 
location that sells at retail or otherwise dis-
tributes tobacco products to consumers, in-
cluding to locations that sell such products 
over-the-counter. 

(d) NONCOMPLIANCE.— 
(1) INSPECTIONS.—The Secretary shall with-

hold from any State that fails to meet the 
requirements of subsection (b) in any cal-
endar year an amount equal to 5 percent of 
the amount otherwise payable under this 
subtitle to that State for the next fiscal 
year. 

(2) COMPLIANCE RATE.—The Secretary shall 
withhold from any State that fails to dem-
onstrate a compliance rate of— 

(A) at least the annual compliance targets 
that were negotiated with the Secretary 
under section 1926 of the Public Health Serv-
ice Act (42 U.S.C. 300x—26) as such section 
was in effect before its repeal by this Act 
through the third fiscal year after the date 
of enactment of this Act; 

(B) at least 80 percent in the fourth fiscal 
year after such date; 

(C) at least 85 percent in the fifth and sixth 
fiscal years after such date; and 

(D) at least 90 percent in every fiscal year 
beginning with the seventh fiscal year after 
such date, 

an amount equal to one percentage point for 
each percentage point by which the State 
failed to meet the percentage set forth in 

this subsection for that year from the 
amount otherwise payable under this sub-
title for that fiscal year. 

(e) RELEASE AND DISBURSEMENT.— 
(1) Upon notice from the Secretary that an 

amount payable under this section has been 
ordered withheld under subsection (d), a 
State may petition the Secretary for a re-
lease and disbursement of up to 75 percent of 
the amount withheld, and shall give timely 
written notice of such petition to the attor-
ney general of that State and to all tobacco 
product manufacturers. 

(2) The agency shall conduct a hearing on 
such a petition, in which the attorney gen-
eral of the State may participate and be 
heard. 

(3) The burden shall be on the State to 
prove, by a preponderance of the evidence, 
that the release and disbursement should be 
made. The Secretary’s decision on whether 
to grant such a release, and the amount of 
any such disbursement, shall be based on 
whether— 

(A) the State presents scientifically sound 
survey data showing that the State is mak-
ing significant progress toward reducing the 
use of tobacco products by individuals who 
have not attained the age of 18 years; 

(B) the State presents scientifically-based 
data showing that it has progressively de-
creased the availability of tobacco products 
to such individuals; 

(C) the State has acted in good faith and in 
full compliance with this Act, and any rules 
or regulations promulgated under this Act; 

(D) the State provides evidence that it 
plans to improve enforcement of these laws 
in the next fiscal year; and 

(E) any other relevant evidence. 
(4) A State is entitled to interest on any 

withheld amount released at the average 
United States 52-Week Treasury Bill rate for 
the period between the withholding of the 
amount and its release. 

(5) Any State attorney general or tobacco 
product manufacturer aggrieved by a final 
decision on a petition filed under this sub-
section may seek judicial review of such de-
cision within 30 days in the United States 
Court of Appeals for the District of Columbia 
Circuit. Unless otherwise specified in this 
Act, judicial review under this section shall 
be governed by sections 701 through 706 of 
title 5, United States Code. 

(6) No stay or other injunctive relief en-
joining a reduction in a State’s allotment 
pending appeal or otherwise may be granted 
by the Secretary or any court. 

(f) NON-PARTICIPATING STATES LICENSING 
REQUIREMENTS.—For retailers in States 
which have not established a licensing pro-
gram under subsection (a), the Secretary 
shall promulgate regulations establishing 
Federal retail licensing for retailers engaged 
in tobacco sales to consumers in those 
States. The Secretary may enter into agree-
ments with States for the enforcement of 
those regulations. A State that enters into 
such an agreement shall receive a grant 
under this section to reimburse it for costs 
incurred in carrying out that agreement. 

(g) DEFINITION.—For the purposes of this 
section, the term ‘‘first applicable fiscal 
year’’ means the first fiscal year beginning 
after the fiscal year in which funding is 
made available to the States under this sec-
tion. 
SEC. 232. BLOCK GRANTS FOR COMPLIANCE BO-

NUSES. 
(a) IN GENERAL.—The Secretary shall make 

block grants to States determined to be eli-
gible under subsection (b) in accordance with 
the provisions of this section. There are au-
thorized to be appropriated to the Secretary 
from the National Tobacco Trust Fund 
$100,000,000 for each fiscal year to carry out 
the provisions of this section. 

(b) ELIGIBLE STATES.—To be eligible to re-
ceive a grant under subsection (a), a State 
shall— 

(1) prepare and submit to the Secretary an 
application, at such time, in such manner, 
and containing such information as the Sec-
retary may require; and 

(2) with respect to the year involved, dem-
onstrate to the satisfaction of the Secretary 
that fewer than 5 percent of all individuals 
under 18 years of age who attempt to pur-
chase tobacco products in the State in such 
year are successful in such purchase. 

(c) PAYOUT.— 
(1) PAYMENT TO STATE.—If one or more 

States are eligible to receive a grant under 
this section for any fiscal year, the amount 
payable for that fiscal year shall be appor-
tioned among such eligible States on the 
basis of population. 

(2) YEAR IN WHICH NO STATE RECEIVES 
GRANT.—If in any fiscal year no State is eli-
gible to receive a grant under this section, 
then the Secretary may use not more than 25 
percent of the amount appropriated to carry 
out this section for that fiscal year to sup-
port efforts to improve State and local en-
forcement of laws regulating the use, sale, 
and distribution of tobacco products to indi-
viduals under the age of 18 years. 

(3) AMOUNTS AVAILABLE WITHOUT FISCAL 
YEAR LIMITATION.—Any amount appropriated 
under this section remaining unexpended and 
unobligated at the end of a fiscal year shall 
remain available for obligation and expendi-
ture in the following fiscal year. 
SEC. 233. CONFORMING CHANGE. 

Section 1926 of the Public Health Service 
Act (42 U.S.C. 300x—26) is hereby repealed. 

Subtitle C—Tobacco Use Prevention and 
Cessation Initiatives 

SEC. 261. TOBACCO USE PREVENTION AND CES-
SATION INITIATIVES. 

Title XIX of the Public Health Service Act 
(42 U.S.C. 300w et seq.) is amended by adding 
at the end the following: 

‘‘PART D—TOBACCO USE PREVENTION AND 
CESSATION INITIATIVES 

‘‘SUBPART I—CESSATION AND COMMUNITY- 
BASED PREVENTION BLOCK GRANTS 

‘‘SEC. 1981. FUNDING FROM TOBACCO SETTLE-
MENT TRUST FUND. 

‘‘(a) IN GENERAL.—From amounts con-
tained in the Public Health Allocation Ac-
count under section 451(b)(2)(A) and (C) of 
the National Tobacco Policy and Youth 
Smoking Reduction Act for a fiscal year, 
there are authorized to be appropriated 
(under subsection (d) of such section) to 
carry out this subpart— 

(1) for cessation activities, the amounts ap-
propriated under section 451 (b)(2)(A); and 

(2) for prevention and education activities, 
the amounts appropriated under section 451 
(b)(2)(C). 

‘‘(b) NATIONAL ACTIVITIES.— 
‘‘(1) Not more than 10 percent of the 

amount made available for any fiscal year 
under subsection (a) shall be made available 
to the Secretary to carry out activities 
under section 1981B and 1981D(d). 

‘‘(2) Not more than 10 percent of the 
amount available for any fiscal year under 
subsection (a)(1) shall be available to the 
Secretary to carry out activities under sec-
tion 1981D(d). 
‘‘SEC. 1981A. ALLOTMENTS. 

‘‘(a) AMOUNT.— 
‘‘(1) IN GENERAL.—From the amount made 

available under section 1981 for any fiscal 
year the Secretary, acting through the Di-
rector of the Centers for Disease Control and 
Prevention (referred to in this subpart as the 
‘Director’), shall allot to each State an 
amount based on a formula to be developed 
by the Secretary that is based on the to-
bacco prevention and cessation needs of each 
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State including the needs of the State’s mi-
nority populations. 

‘‘(2) MINIMUM AMOUNT.—In determining the 
amount of allotments under paragraph (1), 
the Secretary shall ensure that no State re-
ceives less than 1⁄2 of 1 percent of the amount 
available under section 1981(a) for the fiscal 
year involved. 

‘‘(b) REALLOTMENT.—To the extent that 
amounts made available under section 1981 
for a fiscal year are not otherwise allotted to 
States because— 

‘‘(1) 1 or more States have not submitted 
an application or description of activities in 
accordance with section 1981D for the fiscal 
year; 

‘‘(2) 1 or more States have notified the Sec-
retary that they do not intend to use the full 
amount of their allotment; or 

‘‘(3) the Secretary has determined that the 
State is not in compliance with this subpart, 
and therefore is subject to penalties under 
section 1981D(g); 

such excess amount shall be reallotted 
among each of the remaining States in pro-
portion to the amount otherwise allotted to 
such States for the fiscal year involved with-
out regard to this subsection. 

‘‘(c) PAYMENTS.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Director of the Centers for Dis-
ease Control and Prevention, shall utilize 
the funds made available under this section 
to make payments to States under allot-
ments under this subpart as provided for 
under section 203 of the Intergovernmental 
Cooperation Act of 1968. 

‘‘(2) FEDERAL GRANTEES.—From amounts 
available under section 1981(b)(2), the Sec-
retary may make grants, or supplement ex-
isting grants, to entities eligible for funds 
under the programs described in section 
1981C(d)(1) and (10) to enable such entities to 
carry out smoking cessation activities under 
this subpart, except not less than 25 percent 
of this amount shall be used for the program 
described in 1981C(d)(6). 

‘‘(3) AVAILABILITY OF FUNDS.—Any amount 
paid to a State for a fiscal year under this 
subpart and remaining unobligated at the 
end of such year shall remain available to 
such State for the next fiscal year for the 
purposes for which such payment was made. 

‘‘(d) REGULATIONS.—Not later than 9 
months after the date of enactment of this 
part, the Secretary shall promulgate regula-
tions to implement this subpart. This sub-
part shall take effect regardless of the date 
on which such regulations are promulgated. 
‘‘SEC. 1981B. TECHNICAL ASSISTANCE AND PRO-

VISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS. 

‘‘(a) TECHNICAL ASSISTANCE.—The Sec-
retary, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall, without charge to a State receiving an 
allotment under section 1981A, provide to 
such State (or to any public or nonprofit pri-
vate entity within the State) technical as-
sistance and training with respect to the 
planning, development, operation, and eval-
uation of any program or service carried out 
pursuant to the program involved. The Sec-
retary may provide such technical assistance 
or training directly, through contract, or 
through grants. 

‘‘(b) PROVISION OF SUPPLIES AND SERVICE IN 
LIEU OF GRANT FUNDS.—The Secretary, at 
the request of a State, may reduce the 
amount of payments to the State under sec-
tion 1981A(c) by— 

‘‘(1) the fair market value of any supplies 
or equipment furnished by the Secretary to 
the State; and 

‘‘(2) the amount of the pay, allowances, 
and travel expenses of any officer or em-
ployee of the Federal Government when de-

tailed to the State and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee; 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at the 
request of the State and for the purpose of 
conducting activities described in section 
1981C. The amount by which any payment is 
so reduced shall be available for payment by 
the Secretary of the costs incurred in fur-
nishing the supplies or equipment or in de-
tailing the personnel, on which reduction of 
the payment is based, and the amount shall 
be deemed to be part of the payment and 
shall be deemed to have been paid to the 
State. 
‘‘SEC. 1981C. PERMITTED USERS OF CESSATION 

BLOCK GRANTS AND OF COMMU-
NITY-BASED PREVENTION BLOCK 
GRANTS. 

‘‘(a) TOBACCO USE CESSATION ACTIVITIES.— 
Except as provided in subsections (d) and (e), 
amounts described in subsection (a)(1) may 
be used for the following: 

‘‘(1) Evidence-based cessation activities de-
scribed in the plan of the State, submitted in 
accordance with section 1981D, including— 

‘‘(A) evidence-based programs designed to 
assist individuals, especially young people 
and minorities who have been targeted by to-
bacco product manufacturers, to quit their 
use of tobacco products; 

‘‘(B) training in cessation intervention 
methods for health plans and health profes-
sionals, including physicians, nurses, den-
tists, health educators, public health profes-
sionals, and other health care providers; 

‘‘(C) programs to encourage health insurers 
and health plans to provide coverage for evi-
dence-based tobacco use cessation interven-
tions and therapies, except that the use of 
any funds under this clause to offset the cost 
of providing a smoking cessation benefit 
shall be on a temporary demonstration basis 
only; 

‘‘(D) culturally and linguistically appro-
priate programs targeted toward minority 
and low-income individuals, individuals re-
siding in medically underserved areas, unin-
sured individuals, and pregnant women; 

‘‘(E) programs to encourage employer- 
based wellness programs to provide evidence- 
based tobacco use cessation intervention and 
therapies; and 

‘‘(F) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop-
ulation-wide in the State. 

‘‘(2) Planning, administration, and edu-
cational activities related to the activities 
described in paragraph (1). 

‘‘(3) The monitoring and evaluation of ac-
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result-
ing information to health professionals and 
the public. 

‘‘(4) Targeted pilot programs with evalua-
tion components to encourage innovation 
and experimentation with new methodolo-
gies. 

‘‘(b) STATE AND COMMUNITY ACTION ACTIVI-
TIES.—Except as provided in subsections (d) 
and (e), amounts described in subsection 
(a)(2) may be used for the following: 

‘‘(1) Evidence-based activities for tobacco 
use prevention and control described in the 
plan of the State, submitted in accordance 
with section 1981D, including— 

‘‘(A) State and community initiatives; 
‘‘(B) community-based prevention pro-

grams, similar to programs currently funded 
by NIH; 

‘‘(C) programs focused on those popu-
lations within the community that are most 
at risk to use tobacco products or that have 
been targeted by tobacco advertising or mar-
keting; 

‘‘(D) school programs to prevent and re-
duce tobacco use and addiction, including 
school programs focused in those regions of 
the State with high smoking rates and tar-
geted at populations most at risk to start 
smoking; 

‘‘(E) culturally and linguistically appro-
priate initiatives targeted towards minority 
and low-income individuals, individuals re-
siding in medically underserved areas, and 
women of child-bearing age; 

‘‘(F) the development and implementation 
of tobacco-related public health and health 
promotion campaigns and public policy ini-
tiatives; 

‘‘(G) assistance to local governmental enti-
ties within the State to conduct appropriate 
anti-tobacco activities. 

‘‘(H) strategies to ensure that the State’s 
smoking prevention activities include mi-
nority, low-income, and other undeserved 
populations; and 

‘‘(I) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop-
ulation-wide in the State. 

‘‘(2) Planning, administration, and edu-
cational activities related to the activities 
described in paragraph (1). 

‘‘(3) The monitoring and evaluation of ac-
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result-
ing information to health professionals and 
the public. 

‘‘(4) Targeted pilot programs with evalua-
tion components to encourage innovation 
and experimentation with new methodolo-
gies. 

‘‘(c) COORDINATION.—Tobacco use cessation 
and community-based prevention activities 
permitted under subsections (b) and (c) may 
be conducted in conjunction with recipients 
of other Federally—funded programs within 
the State, including— 

‘‘(1) the special supplemental food program 
under section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786); 

‘‘(2) the Maternal and Child Health Serv-
ices Block Grant program under title V of 
the Social Security Act (42 U.S.C. 701 et 
seq.); 

‘‘(3) the State Children’s Health Insurance 
Program of the State under title XXI of the 
Social Security Act (42 U.S.C. 13397aa et 
seq.); 

‘‘(4) the school lunch program under the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.); 

‘‘(5) an Indian Health Service Program; 
‘‘(6) the community, migrant, and home-

less health centers program under section 330 
of the Public Health Service Act (42 U.S.C. 
254b); 

‘‘(7) state-initiated smoking cessation pro-
grams that include provisions for reimburs-
ing individuals for medications or thera-
peutic techniques; 

‘‘(8) the substance abuse and mental health 
services block grant program, and the pre-
ventive health services block grant program, 
under title XIX of the Public Health Service 
Act (42 U.S.C. 300w et seq.); 

‘‘(9) the Medicaid program under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.); and 

‘‘(10) programs administered by the De-
partment of Defense and the Department of 
Veterans Affairs. 

‘‘(d) LIMITATION.—A State may not use 
amounts paid to the State under section 
1981A(c) to— 

‘‘(1) make cash payments except with ap-
propriate documentation to intended recipi-
ents of tobacco use cessation services; 

‘‘(2) fund educational, recreational, or 
health activities not based on scientific evi-
dence that the activity will prevent smoking 
or lead to success of cessation efforts 
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‘‘(3) purchase or improve land, purchase, 

construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; 

‘‘(4) satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion of the receipt of Federal funds; or 

‘‘(5) provide financial assistance to any en-
tity other than a public or nonprofit private 
entity or a private entity consistent with 
subsection (b)(1)(C). 
This subsection shall not apply to the sup-
port of targeted pilot programs that use in-
novative and experimental new methodolo-
gies and include an evaluation component. 

‘‘(e) ADMINISTRATION.—Not more than 5 
percent of the allotment of a State for a fis-
cal year under this subpart may be used by 
the State to administer the funds paid to the 
State under section 1981A(c). The State shall 
pay from non-Federal sources the remaining 
costs of administering such funds. 
‘‘SEC. 1981D. ADMINISTRATIVE PROVISIONS. 

‘‘(a) APPLICATION.—The Secretary may 
make payments under section 1981A(c) to a 
State for a fiscal year only if— 

‘‘(1) the State submits to the Secretary an 
application, in such form and by such date as 
the Secretary may require, for such pay-
ments; 

‘‘(2) the application contains a State plan 
prepared in a manner consistent with section 
1905(b) and in accordance with tobacco-re-
lated guidelines promulgated by the Sec-
retary; 

‘‘(3) the application contains a certifi-
cation that is consistent with the certifi-
cation required under section 1905(c); and 

‘‘(4) the application contains such assur-
ances as the Secretary may require regard-
ing the compliance of the State with the re-
quirements of this subpart (including assur-
ances regarding compliance with the agree-
ments described in subsection (c)). 

‘‘(b) STATE PLAN.—A State plan under sub-
section (a)(2) shall be developed in a manner 
consistent with the plan developed under 
section 1905(b) except that such plan— 

‘‘(1) with respect to activities described in 
section 1981C(b)— 

‘‘(A) shall provide for tobacco use cessation 
intervention and treatment consistent with 
the tobacco use cessation guidelines issued 
by the Agency for Health Care Policy and 
Research, or another evidence-based guide-
line approved by the Secretary, or treat-
ments using drugs, human biological prod-
ucts, or medical devices approved by the 
Food and Drug Administration, or otherwise 
legally marketed under the Federal Food, 
Drug and Cosmetic Act for use as tobacco 
use cessation therapies or aids; 

‘‘(B) may, to encourage innovation and ex-
perimentation with new methodologies, pro-
vide for or may include a targeted pilot pro-
gram with an evaluation component; 

‘‘(C) shall provide for training in tobacco 
use cessation intervention methods for 
health plans and health professionals, in-
cluding physicians, nurses, dentists, health 
educators, public health professionals, and 
other health care providers; 

‘‘(D) shall ensure access to tobacco use ces-
sation programs for rural and underserved 
populations; 

‘‘(E) shall recognize that some individuals 
may require more than one attempt for suc-
cessful cessation; and 

‘‘(F) shall be tailored to the needs of spe-
cific populations, including minority popu-
lations; and 

‘‘(2) with respect to State and community- 
based prevention activities described in sec-
tion 1981C(c), shall specify the activities au-
thorized under such section that the State 
intends to carry out. 

‘‘(c) CERTIFICATION.—The certification re-
ferred to in subsection (a)(3) shall be con-

sistent with the certification required under 
section 1905(c), except that 

‘‘(1) the State shall agree to expend pay-
ments under section 1981A(c) only for the ac-
tivities authorized in section 1981C; 

‘‘(2) paragraphs (9) and (10) of such section 
shall not apply; and 

‘‘(3) the State is encouraged to establish an 
advisory committee in accordance with sec-
tion 1981E. 

‘‘(d) REPORTS, DATA, AND AUDITS.—The pro-
visions of section 1906 shall apply with re-
spect to a State that receives payments 
under section 1981A(c) and be applied in a 
manner consistent with the manner in which 
such provisions are applied to a State under 
part, except that the data sets referred to in 
section 1905(a)(2) shall be developed for uni-
formly defining levels of youth and adult use 
of tobacco products, including uniform data 
for racial and ethnic groups, for use in the 
reports required under this subpart. 

‘‘(e) WITHHOLDING.—The provisions of 1907 
shall apply with respect to a State that re-
ceives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

‘‘(f) NONDISCRIMINATION.—The provisions of 
1908 shall apply with respect to a State that 
receives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

‘‘(g) CRIMINAL PENALTIES.—The provisions 
of 1909 shall apply with respect to a State 
that receives payments under section 
1981A(c) and be applied in a manner con-
sistent with the manner in which such provi-
sions are applied to a State under part A. 
‘‘SEC. 1981E. STATE ADVISORY COMMITTEE. 

‘‘(a) IN GENERAL.—For purposes of sections 
1981D(c)(3), an advisory committee is in ac-
cordance with this section if such committee 
meets the conditions described in this sub-
section. 

‘‘(b) DUTIES.—The recommended duties of 
the committee are— 

‘‘(1) to hold public hearings on the State 
plans required under sections 1981D; and 

‘‘(2) to make recommendations under this 
subpart regarding the development and im-
plementation of such plans, including rec-
ommendations on— 

‘‘(A) the conduct of assessments under the 
plans; 

‘‘(B) which of the activities authorized in 
section 1981C should be carried out in the 
State; 

‘‘(C) the allocation of payments made to 
the State under section 1981A(c); 

‘‘(D) the coordination of activities carried 
out under such plans with relevant programs 
of other entities; and 

‘‘(E) the collection and reporting of data in 
accordance with section 1981D. 

‘‘(c) COMPOSITION.— 
‘‘(1) IN GENERAL.—The recommended com-

position of the advisory committee is mem-
bers of the general public, such officials of 
the health departments of political subdivi-
sions of the State, public health profes-
sionals, teenagers, minorities, and such ex-
perts in tobacco product research as may be 
necessary to provide adequate representation 
of the general public and of such health de-
partments, and that members of the com-
mittee shall be subject to the provisions of 
sections 201, 202, and 203 of title 18, United 
States Code. 

‘‘(2) REPRESENTATIVES.—With respect to 
compliance with paragraph (1), the member-
ship of the advisory committee may include 
representatives of community-based organi-
zations (including minority community- 
based organizations), schools of public 
health, and entities to which the State in-
volved awards grants or contracts to carry 
out activities authorized under section 1981C. 

‘‘Subpart II—Tobacco-Free Counter- 
Advertising Programs 

‘‘SEC. 1982. FEDERAL-STATE COUNTER-ADVER-
TISING PROGRAMS. 

‘‘(a) NATIONAL CAMPAIGN.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

duct a national campaign to reduce tobacco 
usage through media-based (such as counter- 
advertising campaigns) and nonmedia-based 
education, prevention and cessation cam-
paigns designed to discourage the use of to-
bacco products by individuals, to encourage 
those who use such products to quit, and to 
educate the public about the hazards of expo-
sure to environmental tobacco smoke. 

‘‘(2) REQUIREMENTS.—The national cam-
paign under paragraph (1) shall— 

‘‘(A) target those populations that have 
been targeted by tobacco industry adver-
tising using culturally and linguistically ap-
propriate means; 

‘‘(B) include a research and evaluation 
component; and 

‘‘(C) be designed in a manner that permits 
the campaign to be modified for use at the 
State or local level. 

‘‘(b) ESTABLISHMENT OF AN ADVISORY 
BOARD.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish a board to be known as the ‘National 
Tobacco Free Education Advisory Board’ (re-
ferred to in this section as the ‘Board’) to 
evaluate and provide long range planning for 
the development and effective dissemination 
of public informational and educational cam-
paigns and other activities that are part of 
the campaign under subsection (a). 

‘‘(2) COMPOSITION.—The Board shall be 
composed of— 

‘‘(A) 9 non-Federal members to be ap-
pointed by the President, after consultation 
and agreement with the Majority and Minor-
ity Leaders of the Senate and the Speaker 
and Minority Leader of the House of Rep-
resentatives, of which— 

‘‘(i) at least 3 such members shall be indi-
viduals who are widely recognized by the 
general public for cultural, educational, be-
havioral science or medical achievement; 

‘‘(ii) at least 3 of whom shall be individuals 
who hold positions of leadership in major 
public health organizations, including mi-
nority public health organizations; and 

‘‘(iii) at least 3 of whom shall be individ-
uals recognized as experts in the field of ad-
vertising and marketing, of which— 

‘‘(I) 1 member shall have specific expertise 
in advertising and marketing to children and 
teens; and 

‘‘(II) 1 member shall have expertise in mar-
keting research and evaluation; and 

‘‘(B) the Surgeon General, the Director of 
the Centers for Disease Control and Preven-
tion, or their designees, shall serve as an ex 
officio members of the Board. 

‘‘(3) TERMS AND VACANCIES.—The members 
of the Board shall serve for a term of 3 years. 
Such terms shall be staggered as determined 
appropriate at the time of appointment by 
the Secretary. Any vacancy in the Board 
shall not affect its powers, but shall be filled 
in the same manner as the original appoint-
ment. 

‘‘(4) TRAVEL EXPENSES.—The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

‘‘(5) AWARDS.—In carrying out subsection 
(a), the Secretary may— 

‘‘(A) enter into contracts with or award 
grants to eligible entities to develop mes-
sages and campaigns designed to prevent and 
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reduce the use of tobacco products that are 
based on effective strategies to affect behav-
ioral changes in children and other targeted 
populations, including minority populations; 

‘‘(B) enter into contracts with or award 
grants to eligible entities to carry out public 
informational and educational activities de-
signed to reduce the use of tobacco products; 

‘‘(6) POWERS AND DUTIES.—The Board may— 
‘‘(A) hold such hearings, sit and act at such 

times and places, take such testimony, and 
receive such evidence as the Board considers 
advisable to carry out the purposes of this 
section; and 

‘‘(B) secure directly from any Federal de-
partment or agency such information as the 
Board considers necessary to carry out the 
provisions of this section. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
funding under this section an entity shall— 

‘‘(1) be a— 
‘‘(A) public entity or a State health depart-

ment; or 
‘‘(B) private or nonprofit private entity 

that— 
‘‘(i)(I) is not affiliated with a tobacco prod-

uct manufacturer or importer; 
‘‘(II) has a demonstrated record of working 

effectively to reduce tobacco product use; or 
‘‘(III) has expertise in conducting a multi- 

media communications campaign; and 
‘‘(ii) has expertise in developing strategies 

that affect behavioral changes in children 
and other targeted populations, including 
minority populations; 

‘‘(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including a description 
of the activities to be conducted using 
amounts received under the grant or con-
tract; 

‘‘(3) provide assurances that amounts re-
ceived under this section will be used in ac-
cordance with subsection (c); and 

‘‘(4) meet any other requirements deter-
mined appropriate by the Secretary. 

‘‘(d) USE OF FUNDS.—An entity that re-
ceives funds under this section shall use 
amounts provided under the grant or con-
tract to conduct multi-media and non-media 
public educational, informational, mar-
keting and promotional campaigns that are 
designed to discourage and de-glamorize the 
use of tobacco products, encourage those 
using such products to quit, and educate the 
public about the hazards of exposure to envi-
ronmental tobacco smoke. Such amounts 
may be used to design and implement such 
activities and shall be used to conduct re-
search concerning the effectiveness of such 
programs. 

‘‘(e) NEEDS OF CERTAIN POPULATIONS.—In 
awarding grants and contracts under this 
section, the Secretary shall take into consid-
eration the needs of particular populations, 
including minority populations, and use 
methods that are culturally and linguis-
tically appropriate. 

‘‘(f) COORDINATION.—The Secretary shall 
ensure that programs and activities under 
this section are coordinated with programs 
and activities carried out under this title. 

‘‘(g) ALLOCATION OF FUNDS.—Not to ex-
ceed— 

‘‘(1) 25 percent of the amount made avail-
able under subsection (h) for each fiscal year 
shall be provided to States for State and 
local media-based and nonmedia-based edu-
cation, prevention and cessation campaigns; 

‘‘(2) no more than 20 percent of the amount 
made available under subsection (h) for each 
fiscal year shall be used specifically for the 
development of new messages and cam-
paigns; 

‘‘(3) the remainder shall be used specifi-
cally to place media messages and carry out 
other dissemination activities described in 
subsection (d); and 

‘‘(4) half of 1 percent for administrative 
costs and expenses. 

‘‘(h) TRIGGER.—No expenditures shall be 
made under this section during any fiscal 
year in which the annual amount appro-
priated for the Centers for Disease Control 
and Prevention is less than the amount so 
appropriated for the prior fiscal year.’’. 
‘‘PART E—REDUCING YOUTH SMOKING AND TO-

BACCO-RELATED DISEASES THROUGH RE-
SEARCH 

‘‘SEC. 1991. FUNDING FROM TOBACCO SETTLE-
MENT TRUST FUND. 

No expenditures shall be made under sec-
tions 451(b) or (c)— 

‘‘(1) for the National Institutes of Health 
during any fiscal year in which the annual 
amount appropriated for such Institutes is 
less than the amount so appropriated for the 
prior fiscal year; 

‘‘(2) for the Centers for Disease Control and 
Prevention during any fiscal year in which 
the annual amount appropriated for such 
Centers is less than the amount so appro-
priated for the prior fiscal year; or 

‘‘(3) for the Agency for Health Care Policy 
and Research during any fiscal year in which 
the annual amount appropriated for such 
Agency is less than the amount so appro-
priated for the prior fiscal year. 
‘‘SEC. 1991A. STUDY BY THE INSTITUTE OF MEDI-

CINE. 
‘‘(a) CONTRACT.—Not later than 60 days 

after the date of enactment of this title, the 
Secretary shall enter into a contract with 
the Institute of Medicine for the conduct of 
a study on the framework for a research 
agenda and research priorities to be used 
under this part. 

‘‘(b) CONSIDERATIONS.— 
‘‘(1) IN GENERAL.—In developing the frame-

work for the research agenda and research 
priorities under subsection (a) the Institute 
of Medicine shall focus on increasing knowl-
edge concerning the biological, social, behav-
ioral, public health, and community factors 
involved in the prevention of tobacco use, re-
duction of tobacco use, and health con-
sequences of tobacco use. 

‘‘(2) SPECIFIC CONSIDERATIONS.—In the 
study conducted under subsection (a), the In-
stitute of Medicine shall specifically include 
research on— 

‘‘(A) public health and community re-
search relating to tobacco use prevention 
methods, including public education, media, 
community strategies; 

‘‘(B) behavioral research relating to addic-
tion, tobacco use, and patterns of smoking, 
including risk factors for tobacco use by 
children, women, and racial and ethnic mi-
norities; 

‘‘(C) health services research relating to 
tobacco product prevention and cessation 
treatment methodologies; 

‘‘(D) surveillance and epidemiology re-
search relating to tobacco; 

‘‘(E) biomedical, including clinical, re-
search relating to prevention and treatment 
of tobacco-related diseases, including a focus 
on minorities, including racial and ethnic 
minorities; 

‘‘(F) the effects of tobacco products, ingre-
dients of tobacco products, and tobacco 
smoke on the human body and methods of 
reducing any negative effects, including the 
development of non-addictive, reduced risk 
tobacco products; 

‘‘(G) differentials between brands of to-
bacco products with respect to health effects 
or addiction; 

‘‘(H) risks associated with environmental 
exposure to tobacco smoke, including a focus 
on children and infants; 

‘‘(I) effects of tobacco use by pregnant 
women; and 

‘‘(J) other matters determined appropriate 
by the Institute. 

‘‘(c) REPORT.—Not later than 10 months 
after the date on which the Secretary enters 
into the contract under subsection (a), the 
Institute of Medicine shall prepare and sub-
mit to the Secretary, the Committee on 
Labor and Human Resources, and the Com-
mittee on Appropriations of the Senate, and 
the Committee on Commerce of the House of 
Representatives, a report that shall contain 
the findings and recommendations of the In-
stitute for the purposes described in sub-
section (b). 
‘‘SEC. 1991B. RESEARCH COORDINATION. 

‘‘(a) IN GENERAL.—The Secretary shall fos-
ter coordination among Federal research 
agencies, public health agencies, academic 
bodies, and community groups that conduct 
or support tobacco-related biomedical, clin-
ical, behavioral, health services, public 
health and community, and surveillance and 
epidemiology research activities. 

‘‘(b) REPORT.—The Secretary shall prepare 
and submit a report on a biennial basis to 
the Committee on Labor and Human Re-
sources, and the Committee on Appropria-
tions of the Senate, and the Committee on 
Commerce of the House of Representatives 
on the current and planned tobacco-related 
research activities of participating Federal 
agencies. 
‘‘SEC. 1991C. RESEARCH ACTIVITIES OF THE CEN-

TERS FOR DISEASE CONTROL AND 
PREVENTION. 

‘‘(a) DUTIES.—The Director of the Centers 
for Disease Control and Prevention shall, 
from amounts provided under section 451(c), 
and after review of the study of the Institute 
of Medicine, carry out tobacco-related sur-
veillance and epidemiologic studies and de-
velop tobacco control and prevention strate-
gies; and 

‘‘(b) YOUTH SURVEILLANCE SYSTEMS.—From 
amounts provided under section 451(b), the 
Director of the Centers for Disease Control 
and Prevention shall provide for the use of 
youth surveillance systems to monitor the 
use of all tobacco products by individuals 
under the age of 18, including brands-used to 
enable determinations to be made of com-
pany-specific youth market share. 
‘‘SEC. 1991D. RESEARCH ACTIVITIES OF THE NA-

TIONAL INSTITUTES OF HEALTH. 
‘‘(a) FUNDING.—There are authorized to be 

appropriated, from amounts in the National 
Tobacco Settlement Trust Fund established 
by section 401 of the National Tobacco Pol-
icy and Youth Smoking Reduction Act. 

‘‘(b) EXPENDITURE OF FUNDS.—The Director 
of the National Institutes of Health shall 
provide funds to conduct or support epide-
miological, behavioral, biomedical, and so-
cial science research, including research re-
lated to the prevention and treatment of to-
bacco addiction, and the prevention and 
treatment of diseases associated with to-
bacco use. 

‘‘(c) GUARANTEED MINIMUM.—Of the funds 
made available to the National Institutes of 
Health under this section, such sums as may 
be necessary, may be used to support epide-
miological, behavioral, and social science re-
search related to the prevention and treat-
ment of tobacco addiction. 

‘‘(d) NATURE OF RESEARCH.—Funds made 
available under subsection (d) may be used 
to conduct or support research with respect 
to one or more of the following— 

‘‘(1) the epidemiology of tobacco use; 
‘‘(2) the etiology of tobacco use; 
‘‘(3) risk factors for tobacco use by chil-

dren; 
‘‘(4) prevention of tobacco use by children, 

including school and community-based pro-
grams, and alternative activities; 

‘‘(5) the relationship between tobacco use, 
alcohol abuse and illicit drug abuse; 

‘‘(6) behavioral and pharmacological smok-
ing cessation methods and technologies, in-
cluding relapse prevention; 
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‘‘(7) the toxicity of tobacco products and 

their ingredients; 
‘‘(8) the relative harmfulness of different 

tobacco products; 
‘‘(9) environmental exposure to tobacco 

smoke; 
‘‘(10) the impact of tobacco use by preg-

nant women on their fetuses; 
‘‘(11) the redesign of tobacco products to 

reduce risks to public health and safety; and 
‘‘(12) other appropriate epidemiological, 

behavioral, and social science research. 
‘‘(e) COORDINATION.—In carrying out to-

bacco-related research under this section, 
the Director of the National Institutes of 
Health shall ensure appropriate coordination 
with the research of other agencies, and 
shall avoid duplicative efforts through all 
appropriate means. 

‘‘(h) ADMINISTRATION.—The director of the 
NIH Office of Behavioral and Social Sciences 
Research may— 

‘‘(1) identify tobacco-related research ini-
tiatives that should be conducted or sup-
ported by the research institutes, and de-
velop such projects in cooperation with such 
institutes; 

‘‘(2) coordinate tobacco-related research 
that is conducted or supported by the Na-
tional Institutes of Health; 

‘‘(3) annually recommend to Congress the 
allocation of anti-tobacco research funds 
among the national research institutes; and 

‘‘(4) establish a clearinghouse for informa-
tion about tobacco-related research con-
ducted by governmental and non-govern-
mental bodies. 

‘‘(f) TRIGGER.—No expenditure shall be 
made under subsection (a) during any fiscal 
year in which the annual amount appro-
priated for the National Institutes of Health 
is less than the amount so appropriated for 
the prior fiscal year. 

‘‘(g) REPORT.—The Director of the NIH 
shall every 2 years prepare and submit to the 
Congress a report ———— research activi-
ties, including funding levels, for research 
made available under subsection (c). 

(b) MEDICAID COVERAGE OF OUTPATIENT 
SMOKING CESSATION AGENTS.—Paragraph (2) 
of section 1927(d) of the Public Health Serv-
ice Act (42 U.S.C. 1396r-8(d)) is amended— 

(1) by striking subparagraph (E) and redes-
ignating subparagraphs (F) through (J) as 
subparagraphs (E) through (I); and 

(2) by striking ‘‘drugs.’’ in subparagraph 
(F), as redesignated, and inserting ‘‘drugs, 
except agents, approved by the Food and 
Drug Administration, when used to promote 
smoking cessation.’’. 
‘‘SEC. 1991E. RESEARCH ACTIVITIES OF THE 

AGENCY FOR HEALTH CARE POLICY 
AND RESEARCH. 

‘‘(a) IN GENERAL.—The Administrator of 
the Agency for Health Care Policy and Re-
search shall carry out outcomes, effective-
ness, cost-effectiveness, and other health 
services research related to effective inter-
ventions for the prevention and cessation of 
tobacco use and appropriate strategies for 
implementing those services, the outcomes 
and delivery of care for diseases related to 
tobacco use, and the development of quality 
measures for evaluating the provision of 
those services. 

‘‘(b) ANALYSES AND SPECIAL PROGRAMS.— 
The Secretary, acting through the Adminis-
trator of the Agency for Health Care Policy 
and Research, shall support— 

‘‘(1) and conduct periodic analyses and 
evaluations of the best scientific informa-
tion in the area of smoking and other to-
bacco product use cessation; and 

‘‘(2) the development and dissemination of 
special programs in cessation intervention 
for health plans and national health profes-
sional societies.’’. 

TITLE III—TOBACCO PRODUCT WARN-
INGS AND SMOKE CONSTITUENT DIS-
CLOSURE 

Subtitle A—Product Warnings, Labeling and 
Packaging 

SEC. 301. CIGARETTE LABEL AND ADVERTISING 
WARNINGS. 

(a) IN GENERAL.—Section 4 of the Federal 
Cigarette Labeling and Advertising Act (15 
U.S.C. 1333) is amended to read as follows: 
‘‘SEC. 4. LABELING. 

‘‘(a) LABEL REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any person to manufacture, package, or im-
port for sale or distribution within the 
United States any cigarettes the package of 
which fails to bear, in accordance with the 
requirements of this section, one of the fol-
lowing labels: 
‘‘WARNING: Cigarettes are addictive’’ 
‘‘WARNING: Tobacco smoke can harm your 
children’’ 
‘‘WARNING: Cigarettes cause fatal lung dis-
ease’’ 
‘‘WARNING: Cigarettes cause cancer’’ 
‘‘WARNING: Cigarettes cause strokes and 
heart disease’’ 
‘‘WARNING: Smoking during pregnancy can 
harm your baby’’ 
‘‘WARNING: Smoking can kill you’’ 
‘‘WARNING: Tobacco smoke causes fatal 
lung disease in non-smokers’’ 
‘‘WARNING: Quitting smoking now greatly 
reduces serious risks to your health’’ 

‘‘(2) PLACEMENT; TYPOGRAPHY; ETC..— 
‘‘(A) IN GENERAL.—Each label statement re-

quired by paragraph (1) shall be located in 
the upper portion of the front and rear pan-
els of the package, directly on the package 
underneath the cellophane or other clear 
wrapping. Except as provided in subpara-
graph (B), each label statement shall com-
prise at least the top 25 percent of the front 
and rear panels of the package. The word 
‘‘WARNING’’ shall appear in capital letters 
and all text shall be in conspicuous and leg-
ible 17-point type, unless the text of the label 
statement would occupy more than 70 per-
cent of such area, in which case the text may 
be in a smaller conspicuous and legible type 
size, provided that at least 60 percent of such 
area is occupied by required text. The text 
shall be black on a white background, or 
white on a black background, in a manner 
that contrasts, by typography, layout, or 
color, with all other printed material on the 
package, in an alternating fashion under the 
plan submitted under subsection (b)(4). 

‘‘(B) FLIP-TOP BOXES.—For any cigarette 
brand package manufactured or distributed 
before January 1, 2000, which employs a flip- 
top style (if such packaging was used for 
that brand in commerce prior to June 21, 
1997), the label statement required by para-
graph (1) shall be located on the flip-top area 
of the package, even if such area is less than 
25 percent of the area of the front panel. Ex-
cept as provided in this paragraph, the provi-
sions of this subsection shall apply to such 
packages. 

‘‘(3) DOES NOT APPLY TO FOREIGN DISTRIBU-
TION.—The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of cigarettes which does not 
manufacture, package, or import cigarettes 
for sale or distribution within the United 
States. 

‘‘(b) ADVERTISING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any tobacco product manufacturer, im-
porter, distributor, or retailer of cigarettes 
to advertise or cause to be advertised within 
the United States any cigarette unless its 
advertising bears, in accordance with the re-
quirements of this section, one of the labels 
specified in subsection (a) of this section. 

‘‘(2) TYPOGRAPHY, ETC..—Each label state-
ment required by subsection (a) of this sec-

tion in cigarette advertising shall comply 
with the standards set forth in this para-
graph. For press and poster advertisements, 
each such statement and (where applicable) 
any required statement relating to tar, nico-
tine, or other constituent yield shall com-
prise at least 20 percent of the area of the ad-
vertisement and shall appear in a con-
spicuous and prominent format and location 
at the top of each advertisement within the 
trim area. The Secretary may revise the re-
quired type sizes in such area in such man-
ner as the Secretary determines appropriate. 
The word ‘‘WARNING’’ shall appear in cap-
ital letters, and each label statement shall 
appear in conspicuous and legible type. The 
text of the label statement shall be black if 
the background is white and white if the 
background is black, under the plan sub-
mitted under paragraph (4) of this sub-
section. The label statements shall be en-
closed by a rectangular border that is the 
same color as the letters of the statements 
and that is the width of the first downstroke 
of the capital ‘‘W’’ of the word ‘‘WARNING’’ 
in the label statements. The text of such 
label statements shall be in a typeface pro 
rata to the following requirements: 45-point 
type for a whole-page broadsheet newspaper 
advertisement; 39-point type for a half-page 
broadsheet newspaper advertisement; 39- 
point type for a whole-page tabloid news-
paper advertisement; 27-point type for a half- 
page tabloid newspaper advertisement; 31.5- 
point type for a double page spread magazine 
or whole-page magazine advertisement; 22.5- 
point type for a 28 centimeter by 3 column 
advertisement; and 15-point type for a 20 cen-
timeter by 2 column advertisement. The 
label statements shall be in English, except 
that in the case of— 

‘‘(A) an advertisement that appears in a 
newspaper, magazine, periodical, or other 
publication that is not in English, the state-
ments shall appear in the predominant lan-
guage of the publication; and 

‘‘(B) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin-
cipally used in the advertisement. 

‘‘(3) ADJUSTMENT BY SECRETARY.—The Sec-
retary may, through a rulemaking under sec-
tion 553 of title 5, United States Code, adjust 
the format and type sizes for the label state-
ments required by this section or the text, 
format, and type sizes of any required tar, 
nicotine yield, or other constituent disclo-
sures, or to establish the text, format, and 
type sizes for any other disclosures required 
under the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et. seq.). The text of any 
such label statements or disclosures shall be 
required to appear only within the 20 percent 
area of cigarette advertisements provided by 
paragraph (2) of this subsection. The Sec-
retary shall promulgate regulations which 
provide for adjustments in the format and 
type sizes of any text required to appear in 
such area to ensure that the total text re-
quired to appear by law will fit within such 
area. 

‘‘(4) MARKETING REQUIREMENTS.— 
‘‘(A) The label statements specified in sub-

section (a)(1) shall be randomly displayed in 
each 12-month period, in as equal a number 
of times as is possible on each brand of the 
product and be randomly distributed in all 
areas of the United States in which the prod-
uct is marketed in accordance with a plan 
submitted by the tobacco product manufac-
turer, importer, distributor, or retailer and 
approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of cigarettes in accordance with 
a plan submitted by the tobacco product 
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manufacturer, importer, distributor, or re-
tailer to, and approved by, the Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraph (B) and ap-
prove it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time.’’. 

(b) REPEAL OF PROHIBITION ON STATE RE-
STRICTION.—Section 5 of the Federal Ciga-
rette Labeling and Advertising Act (15 U.S.C. 
1334) is amended— 

(1) by striking ‘‘(a) ADDITIONAL STATE-
MENTS.—’’ IN SUBSECTION (A); AND 

(2) by striking subsection (b). 
SEC. 302. AUTHORITY TO REVISE CIGARETTE 

WARNING LABEL STATEMENTS. 
Section 4 of the Federal Cigarette Labeling 

and Advertising Act ( 15 U.S.C. 1333), as 
amended by section 301 of this title, is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(c) CHANGE IN REQUIRED STATEMENTS.— 
The Secretary may, by a rulemaking con-
ducted under section 553 of title 5, United 
States Code, adjust the format, type size, 
and text of any of the warning label state-
ments required by subsection (a) of this sec-
tion, or establish the format, type size, and 
text of any other disclosures required under 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.), if the Secretary finds 
that such a change would promote greater 
public understanding of the risks associated 
with the use of smokeless tobacco prod-
ucts.’’. 
SEC. 303. SMOKELESS TOBACCO LABELS AND AD-

VERTISING WARNINGS. 
Section 3 of the Comprehensive Smokeless 

Tobacco Health Education Act of 1986 (15 
U.S.C. 4402) is amended to read as follows: 
‘‘SEC. 3. SMOKELESS TOBACCO WARNING. 

‘‘(a) GENERAL RULE.— 
‘‘(1) It shall be unlawful for any person to 

manufacture, package, or import for sale or 
distribution within the United States any 
smokeless tobacco product unless the prod-
uct package bears, in accordance with the re-
quirements of this Act, one of the following 
labels: 
‘‘WARNING: This product can cause mouth 
cancer’’ 
‘‘WARNING: This product can cause gum dis-
ease and tooth loss’’ 
‘‘WARNING: This product is not a safe alter-
native to cigarettes’’ 
‘‘WARNING: Smokeless tobacco is addict-
ive’’ 

‘‘(2) Each label statement required by para-
graph (1) shall be— 

‘‘(A) located on the 2 principal display pan-
els of the package, and each label statement 
shall comprise at least 25 percent of each 
such display panel; and 

‘‘(B) in 17-point conspicuous and legible 
type and in black text on a white back-
ground, or white text on a black background, 
in a manner that contrasts by typography, 
layout, or color, with all other printed mate-
rial on the package, in an alternating fash-
ion under the plan submitted under sub-
section (b)(3), except that if the text of a 
label statement would occupy more than 70 
percent of the area specified by subparagraph 
(A), such text may appear in a smaller type 
size, so long as at least 60 percent of such 
warning area is occupied by the label state-
ment. 

‘‘(3) The label statements required by para-
graph (1) shall be introduced by each tobacco 
product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 

products concurrently into the distribution 
chain of such products. 

‘‘(4) The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of any smokeless tobacco 
product that does not manufacture, package, 
or import smokeless tobacco products for 
sale or distribution within the United 
States. 

‘‘(b) REQUIRED LABELS.— 
‘‘(1) It shall be unlawful for any tobacco 

product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products to advertise or cause to be adver-
tised within the United States any smoke-
less tobacco product unless its advertising 
bears, in accordance with the requirements 
of this section, one of the labels specified in 
subsection (a). 

‘‘(2) Each label statement required by sub-
section (a) in smokeless tobacco advertising 
shall comply with the standards set forth in 
this paragraph. For press and poster adver-
tisements, each such statement and (where 
applicable) any required statement relating 
to tar, nicotine, or other constituent yield 
shall— 

‘‘(A) comprise at least 20 percent of the 
area of the advertisement, and the warning 
area shall be delineated by a dividing line of 
contrasting color from the advertisement; 
and 

‘‘(B) the word ‘‘WARNING’’ shall appear in 
capital letters and each label statement 
shall appear in conspicuous and legible type. 
The text of the label statement shall be 
black on a white background, or white on a 
black background, in an alternating fashion 
under the plan submitted under paragraph 
(3). 

‘‘(3)(A) The label statements specified in 
subsection (a)(1) shall be randomly displayed 
in each 12-month period, in as equal a num-
ber of times as is possible on each brand of 
the product and be randomly distributed in 
all areas of the United States in which the 
product is marketed in accordance with a 
plan submitted by the tobacco product man-
ufacturer, importer, distributor, or retailer 
and approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of smokeless tobacco product in 
accordance with a plan submitted by the to-
bacco product manufacturer, importer, dis-
tributor, or retailer to, and approved by, the 
Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraph (B) and ap-
prove it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

‘‘(c) TELEVISION AND RADIO ADVERTISING.— 
It is unlawful to advertise smokeless tobacco 
on any medium of electronic communica-
tions subject to the jurisdiction of the Fed-
eral Communications Commission.’’. 
SEC. 304. AUTHORITY TO REVISE SMOKELESS TO-

BACCO PRODUCT WARNING LABEL 
STATEMENTS. 

Section 3 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4402), as amended by section 303 of 
this title, is further amended by adding at 
the end the following: 

‘‘(d) AUTHORITY TO REVISE WARNING LABEL 
STATEMENTS.—The Secretary may, by a rule-
making conducted under section 553 of title 
5, United States Code, adjust the format, 
type size, and text of any of the warning 
label statements required by subsection (a) 

of this section, or establish the format, type 
size, and text of any other disclosures re-
quired under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), if the 
Secretary finds that such a change would 
promote greater public understanding of the 
risks associated with the use of smokeless 
tobacco products.’’. 
SEC. 305. TAR, NICOTINE, AND OTHER SMOKE 

CONSTITUENT DISCLOSURE TO THE 
PUBLIC. 

Section 4(a) of the Federal Cigarette La-
beling and Advertising Act (15 U.S.C. 1333 
(a)), as amended by section 301 of this title, 
is further amended by adding at the end the 
following: 

‘‘(4)(A) The Secretary shall, by a rule-
making conducted under section 553 of title 
5, United States Code, determine (in the Sec-
retary’s sole discretion) whether cigarette 
and other tobacco product manufacturers 
shall be required to include in the area of 
each cigarette advertisement specified by 
subsection (b) of this section, or on the pack-
age label, or both, the tar and nicotine yields 
of the advertised or packaged brand. Any 
such disclosure shall be in accordance with 
the methodology established under such reg-
ulations, shall conform to the type size re-
quirements of subsection (b) of this section, 
and shall appear within the area specified in 
subsection (b) of this section. 

‘‘(B) Any differences between the require-
ments established by the Secretary under 
subparagraph (A) and tar and nicotine yield 
reporting requirements established by the 
Federal Trade Commission shall be resolved 
by a memorandum of understanding between 
the Secretary and the Federal Trade Com-
mission. 

‘‘(C) In addition to the disclosures required 
by subparagraph (A) of this paragraph, the 
Secretary may, under a rulemaking con-
ducted under section 553 of title 5, United 
States Code, prescribe disclosure require-
ments regarding the level of any cigarette or 
other tobacco product smoke constituent. 
Any such disclosure may be required if the 
Secretary determines that disclosure would 
be of benefit to the public health, or other-
wise would increase consumer awareness of 
the health consequences of the use of to-
bacco products, except that no such pre-
scribed disclosure shall be required on the 
face of any cigarette package or advertise-
ment. Nothing in this section shall prohibit 
the Secretary from requiring such prescribed 
disclosure through a cigarette or other to-
bacco product package or advertisement in-
sert, or by any other means under the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.).’’. 

Subtitle B—Testing and Reporting of 
Tobacco Product Smoke Constituents 

SEC. 311. REGULATION REQUIREMENT. 

(a) TESTING, REPORTING, AND DISCLOSURE.— 
Not later than 24 months after the date of 
enactment of this Act, the Secretary, 
through the Commissioner of the Food and 
Drug Administration, shall promulgate regu-
lations under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) that meet 
the requirements of subsection (b) of this 
section. 

(b) CONTENTS OF RULES.—The rules promul-
gated under subsection (a) of this section 
shall require the testing, reporting, and dis-
closure of tobacco product smoke constitu-
ents and ingredients that the Secretary de-
termines should be disclosed to the public in 
order to protect the public health. Such con-
stituents shall include tar, nicotine, carbon 
monoxide, and such other smoke constitu-
ents or ingredients as the Secretary may de-
termine to be appropriate. The rule may re-
quire that tobacco product manufacturers, 
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packagers, or importers make such disclo-
sures relating to tar and nicotine through la-
bels or advertising, and make such disclo-
sures regarding other smoke constituents or 
ingredients as the Secretary determines are 
necessary to protect the public health. 

(c) AUTHORITY.—The Food and Drug Ad-
ministration shall have authority to conduct 
or to require the testing, reporting, or dis-
closure of tobacco product smoke constitu-
ents. 

TITLE IV—NATIONAL TOBACCO TRUST 
FUND 

SEC. 401. ESTABLISHMENT OF TRUST FUND. 
(a) CREATION.—There is established in the 

Treasury of the United States a trust fund to 
be known as the ‘‘National Tobacco Trust 
Fund’’, consisting of such amounts as may 
be appropriated or credited to the trust fund. 

(b) TRANSFERS TO NATIONAL TOBACCO 
TRUST FUND.—There shall be credited to the 
trust fund the net revenues resulting from 
the following amounts: 

(1) Amounts paid under section 402. 
(2) Amounts equal to the fines or penalties 

paid under section 402, 403, or 405, including 
interest thereon. 

(3) Amounts equal to penalties paid under 
section 202, including interest thereon. 

(c) NET REVENUES.—For purposes of sub-
section (b), the term ‘‘net revenues’’ means 
the amount estimated by the Secretary of 
the Treasury based on the excess of— 

(1) the amounts received in the Treasury 
under subsection (b), over 

(2) the decrease in the taxes imposed by 
chapter 1 and chapter 52 of the Internal Rev-
enue Code of 1986, and other offsets, resulting 
from the amounts received under subsection 
(b). 

(d) EXPENDITURES FROM THE TRUST FUND.— 
Amounts in the Trust Fund shall be avail-
able in each fiscal year, as provided in appro-
priation Acts. The authority to allocate net 
revenues as provided in this title and to obli-
gate any amounts so allocated is contingent 
upon actual receipt of net revenues. 

(e) BUDGETARY TREATMENT.—The amount 
of net receipts in excess of that amount 
which is required to offset the direct spend-
ing in this Act under section 252 of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 902) shall be available 
exclusively to offset the appropriations re-
quired to fund the authorizations of appro-
priations in this Act (including the amend-
ments made by this Act), and the amount of 
such appropriations shall not be included in 
the estimates required under section 251 of 
that Act (2 U.S.C. 901). 

(f) ADMINISTRATIVE PROVISIONS.—Section 
9602 of the Internal Revenue Code of 1986 
shall apply to the trust fund to the same ex-
tent as if it were established by subchapter A 
of chapter 98 of such Code, except that, for 
purposes of section 9602(b)(3), any interest or 
proceeds shall be covered into the Treasury 
as miscellaneous receipts. 
SEC. 402. PAYMENTS BY INDUSTRY. 

(a) INITIAL PAYMENT.— 
(1) CERTAIN TOBACCO PRODUCT MANUFACTUR-

ERS.—The following participating tobacco 
product manufacturers, subject to the provi-
sions of title XIV, shall deposit into the Na-
tional Tobacco Trust Fund an aggregate pay-
ment of $10,000,000,000, apportioned as fol-
lows: 

(A) Phillip Morris Incorporated—65.8 per-
cent. 

(B) Brown and Williamson Tobacco Cor-
poration—17.3 percent. 

(C) Lorillard Tobacco Company—7.1 per-
cent. 

(D) R.J. Reynolds Tobacco Company—6.6 
percent. 

(E) United States Tobacco Company—3.2 
percent. 

(2) NO CONTRIBUTION FROM OTHER TOBACCO 
PRODUCT MANUFACTURERS.—No other tobacco 
product manufacturer shall be required to 
contribute to the payment required by this 
subsection. 

(3) PAYMENT DATE; INTEREST.—Each to-
bacco product manufacturer required to 
make a payment under paragraph (1) of this 
subsection shall make such payment within 
30 days after the date of compliance with 
this Act and shall owe interest on such pay-
ment at the prime rate plus 10 percent per 
annum, as published in the Wall Street Jour-
nal on the latest publication date on or be-
fore the date of enactment of this Act, for 
payments made after the required payment 
date. 

(b) ANNUAL PAYMENTS.—Each calendar 
year beginning after the required payment 
date under subsection (a)(3) the tobacco 
product manufacturers shall make total pay-
ments into the Fund for each calendar year 
in the following applicable base amounts, 
subject to adjustment as provided in section 
403: 

(1) year 1—$14,400,000,000. 
(2) year 2—$15,400,000,000. 
(3) year 3—$17,700,000,000. 
(4) year 4—$21,400,000,000. 
(5) year 5—$23,600,000,000. 
(6) year 6 and thereafter—the adjusted ap-

plicable base amount under section 403. 
(c) PAYMENT SCHEDULE; RECONCILIATION.— 
(1) ESTIMATED PAYMENTS.—Deposits toward 

the annual payment liability for each cal-
endar year under subsection (d)(2) shall be 
made in 3 equal installments due on March 
1st, on June 1st, and on August 1st of each 
year. Each installment shall be equal to one- 
third of the estimated annual payment li-
ability for that calendar year. Deposits of in-
stallments paid after the due date shall ac-
crue interest at the prime rate plus 10 per-
cent per annum, as published in the Wall 
Street Journal on the latest publication date 
on or before the payment date. 

(2) RECONCILIATION.—If the liability for a 
calendar year under subsection (d)(2) exceeds 
the deposits made during that calendar year, 
the manufacturer shall pay the unpaid liabil-
ity on March 1st of the succeeding calendar 
year, along with the first deposit for that 
succeeding year. If the deposits during a cal-
endar year exceed the liability for the cal-
endar year under subsection (d)(2), the manu-
facturer shall subtract the amount of the ex-
cess deposits from its deposit on March 1st of 
the succeeding calendar year. 

(d) APPORTIONMENT OF ANNUAL PAYMENT.— 
(1) IN GENERAL.—Each tobacco product 

manufacturer is liable for its share of the ap-
plicable base amount payment due each year 
under subsection (b). The annual payment is 
the obligation and responsibility of only 
those tobacco product manufacturers and 
their affiliates that directly sell tobacco 
products in the domestic market to whole-
salers, retailers, or consumers, their succes-
sors and assigns, and any subsequent fraudu-
lent transferee (but only to the extent of the 
interest or obligation fraudulently trans-
ferred). 

(2) DETERMINATION OF AMOUNT OF PAYMENT 
DUE.—Each tobacco product manufacturer is 
liable for its share of each installment in 
proportion to its share of tobacco products 
sold in the domestic market for the calendar 
year. One month after the end of the cal-
endar year, the Secretary shall make a final 
determination of each tobacco product man-
ufacturer’s applicable base amount payment 
obligation. 

(3) CALCULATION OF TOBACCO PRODUCT MANU-
FACTURER’S SHARE OF ANNUAL PAYMENT.—The 
share of the annual payment apportioned to 
a tobacco product manufacturer shall be 
equal to that manufacturer’s share of ad-
justed units, taking into account the manu-

facturer’s total production of such units sold 
in the domestic market. A tobacco product 
manufacturer’s share of adjusted units shall 
be determined as follows: 

(A) UNITS.—A tobacco product manufactur-
er’s number of units shall be determined by 
counting each— 

(i) pack of 20 cigarettes as 1 adjusted unit; 
(ii) 1.2 ounces of moist snuff as 0.75 ad-

justed unit; and 
(iii) 3 ounces of other smokeless tobacco 

product as 0.35 adjusted units. 
(B) DETERMINATION OF ADJUSTED UNITS.— 

Except as provided in subparagraph (C), a 
smokeless tobacco product manufacturer’s 
number of adjusted units shall be determined 
under the following table: 

For units: Each unit shall be treated as: 

Not exceeding 150 million 70% of a unit 
Exceeding 150 million 100% of a unit 

(C) ADJUSTED UNITS DETERMINED ON TOTAL 
DOMESTIC PRODUCTION.—For purposes of de-
termining a manufacturer’s number of ad-
justed units under subparagraph (B), a manu-
facturer’s total production of units, whether 
intended for domestic consumption or ex-
port, shall be taken into account. 

(D) SPECIAL RULE FOR LARGE MANUFACTUR-
ERS.—If a tobacco product manufacturer has 
more than 200 million units under subpara-
graph (A), then that manufacturer’s number 
of adjusted units shall be equal to the total 
number of units, and not determined under 
subparagraph (B). 

(E) SMOKELESS EQUIVALENCY STUDY.—Not 
later than January 1, 2003, the Secretary 
shall submit to the Congress a report detail-
ing the extent to which youths are sub-
stituting smokeless tobacco products for 
cigarettes. If the Secretary determines that 
significant substitution is occurring, the 
Secretary shall include in the report rec-
ommendations to address substitution, in-
cluding consideration of modification of the 
provisions of subparagraph (A). 

(e) COMPUTATIONS.—The determinations re-
quired by subsection (d) shall be made and 
certified by the Secretary of Treasury. The 
parties shall promptly provide the Treasury 
Department with information sufficient for 
it to make such determinations. 

(f) NONAPPLICATION TO CERTAIN MANUFAC-
TURERS.— 

(1) EXEMPTION .—A manufacturer described 
in paragraph (3) is exempt from the pay-
ments required by subsection (b). 

(2) LIMITATION.—Paragraph (1) applies only 
to assessments on cigarettes to the extent 
that those cigarettes constitute less than 3 
percent of all cigarettes manufactured and 
distributed to consumers in any calendar 
year. 

(3) TOBACCO PRODUCT MANUFACTURERS TO 
WHICH SUBSECTION APPLIES.—A tobacco prod-
uct manufacturer is described in this para-
graph if it— 

(A) resolved tobacco-related civil actions 
with more than 25 States before January 1, 
1998, through written settlement agreements 
signed by the attorneys general (or the 
equivalent chief legal officer if there is no of-
fice of attorney general) of those States; and 

(B) provides to all other States, not later 
than December 31, 1998, the opportunity to 
enter into written settlement agreements 
that— 

(i) are substantially similar to the agree-
ments entered into with those 25 States; and 

(ii) provide the other States with annual 
payment terms that are equivalent to the 
most favorable annual payment terms of its 
written settlement agreements with those 25 
States. 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00099 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5836 June 9, 1998 
SEC. 403. ADJUSTMENTS. 

The applicable base amount under section 
402(b) for a given calendar year shall be ad-
justed as follows in determining the annual 
payment for that year: 

(1) INFLATION ADJUSTMENT.— 
(A) IN GENERAL.—Beginning with the sixth 

calendar year after the date of enactment of 
this Act, the adjusted applicable base 
amount under section 402(b)(6) is the amount 
of the annual payment made for the pre-
ceding year increased by the greater of 3 per-
cent or the annual increase in the CPI, ad-
justed (for calendar year 2002 and later 
years) by the volume adjustment under para-
graph (2). 

(B) CPI.—For purposes of subparagraph 
(A), the CPI for any calendar year is the av-
erage of the Consumer Price Index for all- 
urban consumers published by the Depart-
ment of Labor. 

(C) ROUNDING.—If any increase determined 
under subparagraph (A) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(2) VOLUME ADJUSTMENT.—Beginning with 
calendar year 2002, the applicable base 
amount (as adjusted for inflation under para-
graph (1)) shall be adjusted for changes in 
volume of domestic sales by multiplying the 
applicable base amount by the ratio of the 
actual volume for the calendar year to the 
base volume. For purposes of this paragraph, 
the term ‘‘base volume’’ means 80 percent of 
the number of units of taxable domestic re-
movals and taxed imports of cigarettes in 
calendar year 1997, as reported to the Sec-
retary of the Treasury. For purposes of this 
subsection, the term ‘‘actual volume’’ means 
the number of adjusted unites as defined in 
section 402(d)(3)(A). 
SEC. 404. PAYMENTS TO BE PASSED THROUGH TO 

CONSUMERS. 
Each tobacco product manufacturer shall 

use its best efforts to adjust the price at 
which it sells each unit of tobacco products 
in the domestic market or to an importer for 
resale in the domestic market by an amount 
sufficient to pass through to each purchaser 
on a per-unit basis an equal share of the an-
nual payments to be made by such tobacco 
product manufacturer under this Act for the 
year in which the sale occurs. 
SEC. 405. TAX TREATMENT OF PAYMENTS. 

All payments made under section 402 are 
ordinary and necessary business expenses for 
purposes of chapter 1 of the Internal Revenue 
Code of 1986 for the year in which such pay-
ments are made, and no part thereof is either 
in settlement of an actual or potential liabil-
ity for a fine or penalty (civil or criminal) or 
the cost of a tangible or intangible asset or 
other future benefit. 
SEC. 406. ENFORCEMENT FOR NONPAYMENT. 

(a) PENALTY.—Any tobacco product manu-
facturer that fails to make any payment re-
quired under section 402 or 404 within 60 days 
after the date on which such fee is due is lia-
ble for a civil penalty computed on the un-
paid balance at a rate of prime plus 10 per-
cent per annum, as published in the Wall 
Street Journal on the latest publication date 
on or before the payment date, during the 
period the payment remains unmade. 

(b) NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘‘noncompliance pe-
riod’’ means, with respect to any failure to 
make a payment required under section 402 
or 404, the period— 

(1) beginning on the due date for such pay-
ment; and 

(2) ending on the date on which such pay-
ment is paid in full. 

(c) LIMITATIONS.— 
(1) IN GENERAL.—No penalty shall be im-

posed by subsection (a) on any failure to 
make a payment under section 402 during 

any period for which it is established to the 
satisfaction of the Secretary of the Treasury 
that none of the persons responsible for such 
failure knew or, exercising reasonable dili-
gence, should have known, that such failure 
existed. 

(2) CORRECTIONS.—No penalty shall be im-
posed under subsection (a) on any failure to 
make a payment under section 402 if— 

(A) such failure was due to reasonable 
cause and not to willful neglect; and 

(B) such failure is corrected during the 30- 
day period beginning on the 1st date that 
any of the persons responsible for such fail-
ure knew or, exercising reasonable diligence, 
should have known, that such failure ex-
isted. 

(3) WAIVER.—In the case of any failure to 
make a payment under section 402 that is 
due to reasonable cause and not to willful 
neglect, the Secretary of the Treasury may 
waive all or part of the penalty imposed 
under subsection (a) to the extent that the 
Secretary determines that the payment of 
such penalty would be excessive relative to 
the failure involved. 

Subtitle B—General Spending Provisions 
SEC. 451. ALLOCATION ACCOUNTS. 

(a) STATE LITIGATION SETTLEMENT AC-
COUNT.— 

(1) IN GENERAL.—There is established with-
in the Trust Fund a separate account, to be 
known as the State Litigation Settlement 
Account. Of the net revenues credited to the 
Trust Fund under section 401(b)(1) for each 
fiscal year, 40 percent of the amounts des-
ignated for allocation under the settlement 
payments shall be allocated to this account. 
Such amounts shall be reduced by the addi-
tional estimated Federal expenditures that 
will be incurred as a result of State expendi-
tures under section 452, which amounts shall 
be transferred to the miscellaneous receipts 
of the Treasury. If, after 10 years, the esti-
mated 25-year total amount projected to re-
ceived in this account will be different than 
amount than $196,500,000,000, then beginning 
with the eleventh year the 40 percent share 
will be adjusted as necessary, to a percent-
age not in excees of 50 percent and not less 
than 30 percent, to achieve that 25-year total 
amount. 

(2) APPROPRIATION.—Amounts so calculated 
are hereby appropriated and available until 
expended and shall be available to States for 
grants authorized under this Act. 

(3) DISTRIBUTION FORMULA.—The Secretary 
of the Treasury shall consult with the Na-
tional Governors Association, the National 
Association of Attorneys General, and the 
National Conference of State Legislators on 
a formula for the distribution of amounts in 
the State Litigation Settlement Account 
and report to the Congress within 90 days 
after the date of enactment of this Act with 
recommendations for implementing a dis-
tribution formula. 

(4) USE OF FUNDS.—A State may use 
amounts received under this subsection as 
the State determines appropriate, consistent 
with the other provisions of this Act. 

(5) FUNDS NOT AVAILABLE AS MEDICAID RE-
IMBURSEMENT.—Funds in the account shall 
not be available to the Secretary as reim-
bursement of Medicaid expenditures or con-
sidered as Medicaid overpayments for pur-
poses of recoupment. 

(b) PUBLIC HEALTH ALLOCATION ACCOUNT.— 
(1) IN GENERAL.— There is established with-

in the trust fund a separate account, to be 
known as the Public Health Account. Twen-
ty-two percent of the net revenues credited 
to the trust fund under section 401(b)(1) and 
all the net revenues credited to the trust 
fund under section 401(b)(3) shall be allocated 
to this account. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Amounts in the Public Health Account shall 

be available to the extent and only in the 
amounts provided in advance in appropria-
tions Acts, to remain available until ex-
pended, only for the purposes of: 

(A) CESSATION AND OTHER TREATMENTS.—Of 
the total amounts allocated to this account, 
not less than 25 percent, but not more than 
35 percent are to be used to carry out smok-
ing cessation activities under part D of title 
XIX of the Public Health Service Act, as 
added by title II of this Act. 

(B) INDIAN HEALTH SERVICE.—Of the total 
amounts allocated to this account, not less 
than 3 percent, but not more than 7 percent 
are to be used to carry out activities under 
section 453. 

(C) EDUCATION AND PREVENTION.—Of the 
total amounts allocated to this account, not 
less than 50 percent, but not more than 65 
percent are to be used to carry out— 

(i) counter-advertising activities under 
section 1982 of the Public Health Service Act 
as amended by this Act; 

(ii) smoking prevention activities under 
section 223; 

(iii) surveys under section 1991C of the 
Public Health Service Act, as added by this 
Act (but, in no fiscal year may the amounts 
used to carry out such surveys be less than 
10 percent of the amounts available under 
this subsection); and 

(iv) international activities under section 
1132. 

(D) ENFORCEMENT.—Of the total amounts 
allocated to this account, not less than 17.5 
percent nor more than 22.5 percent are to be 
used to carry out the following: 

(i) Food and Drug Administration activi-
ties. 

(I) The Food and Drug Administration 
shall receive not less than 15 percent of the 
funds provided in subparagraph (D) in the 
first fiscal year beginning after the date of 
enactment of this Act, 35 percent of such 
funds in the second year beginning after the 
date of enactment, and 50 percent of such 
funds for each fiscal year beginning after the 
date of enactment, as reimbursements for 
the costs incurred by the Food and Drug Ad-
ministration in implementing and enforcing 
requirements relating to tobacco products. 

(II) No expenditures shall be made under 
subparagraph (D) during any fiscal year in 
which the annual amount appropriated for 
the Food and Drug Administration is less 
than the amount so appropriated for the 
prior fiscal year. 

(ii) State retail licensing activities under 
section 251. 

(iii) Anti-Smuggling activities under sec-
tion 1141. 

(c) HEALTH AND HEALTH-RELATED RESEARCH 
ALLOCATION ACCOUNT.— 

(1) IN GENERAL.— There is established with-
in the trust fund a separate account, to be 
known as the Health and Health-Related Re-
search Account. Of the net revenues credited 
to the trust fund under section 401(b)(1), 22 
percent shall be allocated to this account. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Amounts in the Health and Health-Related 
Research Account shall be available to the 
extent and in the amounts provided in ad-
vance in appropriations acts, to remain 
available until expended, only for the fol-
lowing purposes: 

(A) $750,000 shall be made vailable in fiscal 
year 1999 for the study to be conducted under 
section 1991 of the Public Health Service Act. 

(B) National Institutes of Health Research 
under section 1991D of the Public Health 
Service Act, as added by this Act. Of the 
total amounts allocated to this account, not 
less than 75 percent, but not more than 87 
percent shall be used for this purpose. 

(C) Centers for Disease Control under sec-
tion 1991C of the Public Health Service Act, 
as added by this Act, and Agency for Health 
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Care Policy and Research under section 
1991E of the Public Health Service Act, as 
added by this Act. authorized under sections 
2803 of that Act, as so added. Of the total 
amounts allocated to this account, not less 
than 12 percent, but not more than 18 per-
cent shall be used for this purpose. 

(D) National Science Foundation Research 
under section 454. Of the total amounts allo-
cated to this account, not less than 1 per-
cent, but not more than 1 percent shall be 
used for this purpose. 

(E) Cancer Clinical Trials under section 
455. Of the total amounts allocated to this 
account, $750,000,000 shall be used for the 
first 3 fiscal years for this purpose. 

(d) FARMERS ASSISTANCE ALLOCATION AC-
COUNT.— 

(1) IN GENERAL.— There is established with-
in the trust fund a separate account, to be 
known as the Farmers Assistance Account. 
Of the net revenues credited to the trust 
fund under section 401(b)(1) in each fiscal 
year— 

(A) 16 percent shall be allocated to this ac-
count for the first 10 years after the date of 
enactment of this Act; and 

(B) 4 percent shall be allocated to this ac-
count for each subsequent year until the ac-
count has received a total of $28,500,000,000. 

(2) APPROPRIATION.—Amounts allocated to 
this account are hereby appropriated and 
shall be available until expended for the pur-
poses of section 1012. 

(e) MEDICARE PRESERVATION ACCOUNT.— 
There is established within the trust fund a 
separate account, to be known as the Medi-
care Preservation Account. If, in any year, 
the net amounts credited to the trust fund 
for payments under section 402(b) are greater 
than the net revenues originally estimated 
under section 401(b), the amount of any such 
excess shall be credited to the Medicare 
Preservation Account. Beginning in the elev-
enth year beginning after the date of enact-
ment of this Act, 12 percent of the net reve-
nues credited to the trust fund under seciton 
401(b)(1) shall be allocated to this account. 
Funds credited to this account shall be 
transferred to the Medicare Hospital Insur-
ance Trust Fund. 
SEC. 452. GRANTS TO STATES. 

(a) AMOUNTS.—From the amount made 
available under section 402(a) for each fiscal 
year, each State shall receive a grant on a 
quarterly basis according to a formula. 

(b) USE OF FUNDS.— 
(1) UNRESTRICTED FUNDS.—A State may use 

funds, not to exceed 50 percent of the amount 
received under this section in a fiscal year, 
for any activities determined appropriate by 
the State. 

(2) RESTRICTED FUNDS.—A State shall use 
not less than 50 percent of the amount re-
ceived under this section in a fiscal year to 
carry out additional activities or provide ad-
ditional services under— 

(A) the State program under the maternal 
and child health services block grant under 
title V of the Social Security Act (42 U.S.C. 
701 et seq.); 

(B) funding for child care under section 418 
of the Social Security Act, notwithstanding 
subsection (b)(2) of that section; 

(C) federally funded child welfare and 
abuse programs under title IV-B of the So-
cial Security Act; 

(D) programs administered within the 
State under the authority of the Substance 
Abuse and Mental Health Services Adminis-
tration under title XIX, part B of the Public 
Health Service Act; 

(E) Safe and Drug-Free Schools Program 
under title IV, part A, of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7111 et seq.); 

(F) the Department of Education’s Dwight 
D. Eisenhower Professional Development 

program under title II of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6601 et seq.); and 

(G) The State Children’s Health Insurance 
Program authorized under title XXI of the 
Social Security Act (42 U.S.C. 1397aa et seq.), 
provided that the amount expended on this 
program does not exceed 6 percent of the 
total amount of restricted funds available to 
the State each fiscal year. 

(c) NO SUBSTITUTION OF SPENDING.— 
Amounts referred to in subsection (b)(2) shall 
be used to supplement and not supplant 
other Federal, State, or local funds provided 
for any of the programs described in subpara-
graphs (A) through (G) of subsection (b)(2). 
Restricted funds, except as provided for in 
subsection (b)(2)(G), shall not be used as 
State matching funds. Amounts provided to 
the State under any of the provisions of law 
referred to in such subparagraph shall not be 
reduced solely as a result of the availability 
of funds under this section. 

(d) FEDERAL-STATE MATCH RATES.—Cur-
rent (1998) matching requirements apply to 
each program listed under subsection (b)(2), 
except for the program described under sub-
section (b)(2)(B). For the program described 
under subsection (b)(2)(B), after an indi-
vidual State has expended resources suffi-
cient to receive its full Federal amount 
under section 418(a)(2)(B) of the Social Secu-
rity Act (subject to the matching require-
ments in section 418(a)(2)(C) of such Act), the 
Federal share of expenditures shall be 80 per-
cent. 

(e) MAINTENANCE OF EFFORT.—To receive 
funds under this subsection, States must 
demonstrate a maintenance of effort. This 
maintenance of effort is defined as the sum 
of— 

(1) an amount equal to 95 percent of Fed-
eral fiscal year 1997 State spending on the 
programs under subsections (b)(2)(B), (c), and 
(d); and 

(2) an amount equal to the product of the 
amount described in paragraph (1) and— 

(A) for fiscal year 1999, the lower of— 
(i) general inflation as measured by the 

consumer price index for the previous year; 
or 

(ii) the annual growth in the Federal ap-
propriation for the program in the previous 
fiscal year; and 

(B) for subsequent fiscal years, the lower 
of— 

(i) the cumulative general inflation as 
measured by the consumer price index for 
the period between 1997 and the previous 
year; or 

(ii) the cumulative growth in the Federal 
appropriation for the program for the period 
between fiscal year 1997 and the previous fis-
cal year. 

The 95-percent maintenance-of-effort re-
quirement in paragraph (1), and the adjust-
ments in paragraph (2), apply to each pro-
gram identified in paragraph (1) on an indi-
vidual basis. 

(f) OPTIONS FOR CHILDREN’S HEALTH OUT-
REACH.—In addition to the options for the 
use of grants described in this section, the 
following are new options to be added to 
States’ choices for conducting children’s 
health outreach: 

(1) EXPANSION OF PRESUMPTIVE ELIGIBILITY 
OPTION FOR CHILDREN.— 

(A) IN GENERAL.—Section 1920A(b)(3)(A)(I) 
of the Social Security Act (42 U.S.C. 1396r- 
1a(b)(3)(A)(I)) is amended— 

(i) by striking ‘‘described in subsection (a) 
or (II) is authorized’’ and inserting ‘‘de-
scribed in subsection (a), (II) is authorized’’; 
and 

(ii) by inserting before the semicolon ‘‘, 
eligibility for benefits under part A of title 
IV, eligibility of a child to receive benefits 

under the State plan under this title or title 
XXI, (III) is a staff member of a public 
school, child care resource and referral cen-
ter, or agency administering a plan under 
part D of title IV, or (IV) is so designated by 
the State’’. 

(B) TECHNICAL AMENDMENTS.—Section 
1920A of that Act (42 U.S.C. 1396r-1a) is 
amended— 

(i) in subsection (b)(3)(A)(ii), by striking 
‘‘paragraph (1)(A)’’ and inserting ‘‘paragraph 
(2)(A)’’; and 

(ii) in subsection (c)(2), in the matter pre-
ceding subparagraph (A), by striking ‘‘sub-
section (b)(1)(A)’’ and inserting ‘‘subsection 
(b)(2)(A)’’. 

(2) REMOVAL OF REQUIREMENT THAT CHIL-
DREN’S HEALTH INSURANCE PROGRAM ALLOT-
MENTS BE REDUCED BY COSTS RELATED TO PRE-
SUMPTIVE ELIGIBILITY DETERMINATIONS.— 

(A) IN GENERAL.—Section 2104(d) of the So-
cial Security Act (42 U.S.C. 1397dd(d)) is 
amended by striking ‘‘the sum of—’’ and all 
that follows through the paragraph designa-
tion ‘‘(2)’’ and merging all that remains of 
subsection (d) into a single sentence. 

(B) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be deemed to 
have taken effect on August 5, 1997. 

(3) INCREASED FUNDING FOR ADMINISTRATIVE 
COSTS RELATED TO OUTREACH AND ELIGIBILITY 
DETERMINATIONS FOR CHILDREN.—Section 
1931(h) of the Social Security Act (42 U.S.C. 
1396u-1(h)) is amended— 

(A) by striking the subsection caption and 
inserting ‘‘(h) INCREASED FEDERAL MATCHING 
RATE FOR ADMINISTRATIVE COSTS RELATED TO 
OUTREACH AND ELIGIBILITY DETERMINATIONS 
FOR CHILDREN.—’’; 

(B) in paragraph (2), by striking ‘‘eligi-
bility determinations’’ and all that follows 
and inserting ‘‘determinations of the eligi-
bility of children for benefits under the State 
plan under this title or title XXI, outreach 
to children likely to be eligible for such ben-
efits, and such other outreach- and eligi-
bility-related activities as the Secretary 
may approve.’’; 

(C) in paragraph (3), by striking ‘‘and end-
ing with fiscal year 2000 shall not exceed 
$500,000,000’’ and inserting ‘‘shall not exceed 
$525,000,000’’; and 

(D) by striking paragraph (4). 

(g) PERIODIC REASSESSMENT OF SPENDING 
OPTIONS.—Spending options under subsection 
(b)(2) will be reassessed jointly by the States 
and Federal government every 5 years and be 
reported to the Secretary. 

SEC. 453. INDIAN HEALTH SERVICE. 

Amounts available under section 
451(b)(2)(B) shall be provided to the Indian 
Health Service to be used for anti-tobacco- 
related consumption and cessation activities 
including— 

(1) clinic and facility design, construction, 
repair, renovation, maintenance and im-
provement; 

(2) provider services and equipment; 
(3) domestic and community sanitation as-

sociated with clinic and facility construction 
and improvement; and 

(4) other programs and service provided 
through the Indian Health Service or 
through tribal contracts, compacts, grants, 
or cooperative agreements with the Indian 
Health Service and which are deemed appro-
priate to raising the health status of Indians. 

SEC. 454. RESEARCH AT THE NATIONAL SCIENCE 
FOUNDATION. 

Amounts available under section 
451(c)(2)(C) shall be made available for nec-
essary expenses in carry out the National 
Science Foundation Act of 1950 (U.S.C. 1861- 
1875), and the Act to establish a National 
Medal of Science (42 U.S.C. 1880-1881). 
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SEC. 455. MEDICARE CANCER PATIENT DEM-

ONSTRATION PROJECT; EVALUA-
TION AND REPORT TO CONGRESS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a 3-year demonstration project 
which provides for payment under the Medi-
care program under title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.) of rou-
tine patient care costs— 

(1) which are provided to an individual di-
agnosed with cancer and enrolled in the 
Medicare program under such title as part of 
the individual’s participation in an approved 
clinical trial program; and 

(2) which are not otherwise eligible for 
payment under such title for individuals who 
are entitled to benefits under such title. 

(b) APPLICATION.—The beneficiary cost 
sharing provisions under the Medicare pro-
gram, such as deductibles, coinsurance, and 
copayment amounts, shall apply to any indi-
vidual in a demonstration project conducted 
under this section. 

(c) APPROVED CLINICAL TRIAL PROGRAM.— 
(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘‘approved clinical trial pro-
gram’’ means a clinical trial program which 
is approved by— 

(A) the National Institutes of Health; 
(B) a National Institutes of Health cooper-

ative group or a National Institutes of 
Health center; and 

(C) the National Cancer Institute, 
with respect to programs that oversee and 
coordinate extramural clinical cancer re-
search, trials sponsored by such Institute 
and conducted at designated cancer centers, 
clinical trials, and Institute grants that sup-
port clinical investigators. 

(2) MODIFICATIONS IN APPROVED TRIALS.— 
Beginning 1 year after the date of enactment 
of this Act, the Secretary, in consultation 
with the Cancer Policy Board of the Insti-
tute of Medicine, may modify or add to the 
requirements of paragraph (1) with respect to 
an approved clinical trial program. 

(d) ROUTINE PATIENT CARE COSTS.— 
(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘‘routine patient care costs’’ 
include the costs associated with the provi-
sion of items and services that— 

(A) would otherwise be covered under the 
Medicare program if such items and services 
were not provided in connection with an ap-
proved clinical trial program; and 

(B) are furnished according to the design of 
an approved clinical trial program. 

(2) EXCLUSION.—For purposes of this sec-
tion, the term ‘‘routine patient care costs’’ 
does not include the costs associated with 
the provision of— 

(A) an investigational drug or device, un-
less the Secretary has authorized the manu-
facturer of such drug or device to charge for 
such drug or device; or 

(B) any item or service supplied without 
charge by the sponsor of the approved clin-
ical trial program. 

(e) STUDY.—The Secretary shall study the 
impact on the Medicare program under title 
XVIII of the Social Security Act of covering 
routine patient care costs for individuals 
with a diagnosis of cancer and other diag-
noses, who are entitled to benefits under 
such title and who are enrolled in an ap-
proved clinical trial program. 

(f) REPORT TO CONGRESS.—Not later than 30 
months after the date of enactment of this 
Act, the Secretary shall submit a report to 
Congress that contains a detailed description 
of the results of the study conducted under 
subsection (e) including recommendations 
regarding the extension and expansion of the 
demonstration project conducted under this 
section. 

TITLE V—STANDARDS TO REDUCE INVOL-
UNTARY EXPOSURE TO TOBACCO 
SMOKE 

SEC. 501. DEFINITIONS. 
In this title: 
(1) ASSISTANT SECRETARY.—The term ‘‘As-

sistant Secretary’’ means the Assistant Sec-
retary of the Occupational Safety and Health 
Administration of the Department of Labor. 

(2) PUBLIC FACILITY.— 
(A) IN GENERAL.—The term ‘‘public facil-

ity’’ means any building used for purposes 
that affect interstate or foreign commerce 
that is regularly entered by 10 or more indi-
viduals at least 1 day per week including any 
building owned by or leased to an agency, 
independent establishment, department, or 
the executive, legislative, or judicial branch 
of the United States Government. 

(B) EXCLUSIONS.—The term ‘‘public facil-
ity’’ does not include a building or portion 
thereof which is used for residential purposes 
or as a restaurant (other than a fast food res-
taurant), bar, private club, hotel guest room 
or common area, casino, bingo parlor, tobac-
conist’s shop, or prison. 

(C) FAST FOOD RESTAURANT DEFINED.—The 
term ‘‘fast food restaurant’’ means any res-
taurant or chain of restaurants that pri-
marily distributes food through a customer 
pick-up (either at a counter or drive-through 
window). The Assistant Secretary may pro-
mulgate regulations to clarify this subpara-
graph to ensure that the intended inclusion 
of establishments catering to individuals 
under 18 years of age is achieved. 

(3) RESPONSIBLE ENTITY.—The term ‘‘re-
sponsible entity’’ means, with respect to any 
public facility, the owner of such facility ex-
cept that, in the case of any such facility or 
portion thereof which is leased, such term 
means the lessee if the lessee is actively en-
gaged in supervising day-to-day activity in 
the leased space. 
SEC. 502. SMOKE-FREE ENVIRONMENT POLICY. 

(a) POLICY REQUIRED.—In order to protect 
children and adults from cancer, respiratory 
disease, heart disease, and other adverse 
health effects from breathing environmental 
tobacco smoke, the responsible entity for 
each public facility shall adopt and imple-
ment at such facility a smoke-free environ-
ment policy which meets the requirements 
of subsection (b). 

(b) ELEMENTS OF POLICY.— 
(1) IN GENERAL.—The responsible entity for 

a public facility shall— 
(A) prohibit the smoking of cigarettes, ci-

gars, and pipes, and any other combustion of 
tobacco within the facility and on facility 
property within the immediate vicinity of 
the entrance to the facility; and 

(B) post a clear and prominent notice of 
the smoking prohibition in appropriate and 
visible locations at the public facility. 

(2) EXCEPTION.—The responsible entity for 
a public facility may provide an exception to 
the prohibition specified in paragraph (1) for 
1 or more specially designated smoking areas 
within a public facility if such area or areas 
meet the requirements of subsection (c). 

(c) SPECIALLY DESIGNATED SMOKING 
AREAS.—A specially designated smoking 
area meets the requirements of this sub-
section if— 

(1) the area is ventilated in accordance 
with specifications promulgated by the As-
sistant Secretary that ensure that air from 
the area is directly exhausted to the outside 
and does not recirculate or drift to other 
areas within the public facility; 

(2) the area is maintained at negative pres-
sure, as compared to adjoining nonsmoking 
areas, as determined under regulations pro-
mulgated by the Assistant Secretary; 

(3) nonsmoking individuals do not have to 
enter the area for any purpose while smok-
ing is occurring in such area; and 

(4) cleaning and maintenance work are 
conducted in such area only when no smok-
ing is occurring in the area. 
SEC. 503. CITIZEN ACTIONS. 

(a) IN GENERAL.—An action may be 
brought to enforce the requirements of this 
title by any aggrieved person, any State or 
local government agency, or the Assistant 
Secretary. 

(b) VENUE.—Any action to enforce this 
title may be brought in any United States 
district court for the district in which the 
defendant resides or is doing business to en-
join any violation of this title or to impose 
a civil penalty for any such violation in the 
amount of not more than $5,000 per day of 
violation. The district courts shall have ju-
risdiction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce this title and to impose civil pen-
alties under this title. 

(c) NOTICE.—An aggrieved person shall give 
any alleged violator notice at least 60 days 
prior to commencing an action under this 
section. No action may be commenced by an 
aggrieved person under this section if such 
alleged violator complies with the require-
ments of this title within such 60-day period 
and thereafter. 

(d) COSTS.—The court, in issuing any final 
order in any action brought under this sec-
tion, may award costs of litigation (includ-
ing reasonable attorney and expert witness 
fees) to any prevailing plaintiff, whenever 
the court determines such award is appro-
priate. 

(e) PENALTIES.—The court, in any action 
under this section to apply civil penalties, 
shall have discretion to order that such civil 
penalties be used for projects which further 
the policies of this title. The court shall ob-
tain the view of the Assistant Secretary in 
exercising such discretion and selecting any 
such projects. 

(f) APPLICATION WITH OSHA.—Nothing in 
this section affects enforcement of the Occu-
pational Safety and Health Act of 1970. 
SEC. 504. PREEMPTION. 

Nothing in this title shall preempt or oth-
erwise affect any other Federal, State, or 
local law which provides greater protection 
from health hazards from environmental to-
bacco smoke. 
SEC. 505. REGULATIONS. 

The Assistant Secretary is authorized to 
promulgate such regulations, after con-
sulting with the Administrator of the Envi-
ronmental Protection Agency, as the Assist-
ant Secretary deems necessary to carry out 
this title. 
SEC. 506. EFFECTIVE DATE. 

Except as provided in section 507, the pro-
visions of this title shall take effect on the 
first day of January next following the next 
regularly scheduled meeting of the State leg-
islature occurring after the date of enact-
ment of this Act at which, under the proce-
dural rules of that legislature, a measure 
under section 507 may be considered. 
SEC. 507. STATE CHOICE. 

Any State or local government may opt 
out of this title by promulgating a State or 
local law, subject to certification by the As-
sistant Secretary that the law is as or more 
protective of the public’s health as this title, 
based on the best available science. Any 
State or local government may opt to en-
force this title itself, subject to certification 
by the Assistant Secretary that the enforce-
ment mechanism will effectively protect the 
public health. 

TITLE VI—APPLICATION TO INDIAN 
TRIBES 

SEC. 601. SHORT TITLE. 
This title may be cited as the ‘‘Reduction 

in Tobacco Use and Regulation of Tobacco 
Products in Indian Country Act of 1998’’. 
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CONGRESSIONAL RECORD — SENATE S5839 June 9, 1998 
SEC. 602. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that Native 
Americans have used tobacco products for 
recreational, ceremonial, and traditional 
purposes for centuries. 

(b) PURPOSE.—It is the purpose of this title 
to— 

(1) provide for the implementation of this 
Act with respect to the regulation of tobacco 
products, and other tobacco-related activi-
ties on Indian lands; 

(2) recognize the historic Native American 
traditional and ceremonial use of tobacco 
products, and to preserve and protect the 
cultural, religious, and ceremonial uses of 
tobacco by members of Indian tribes; 

(3) recognize and respect Indian tribal sov-
ereignty and tribal authority to make and 
enforce laws regarding the regulation of to-
bacco distributors and tobacco products on 
Indian lands; and 

(4) ensure that the necessary funding is 
made available to tribal governments for li-
censing and enforcement of tobacco distribu-
tors and tobacco products on Indian lands. 
SEC. 603. APPLICATION OF TITLE TO INDIAN 

LANDS AND TO NATIVE AMERICANS. 
(a) IN GENERAL.—The provisions of this Act 

shall apply to the manufacture, distribution, 
and sale of tobacco or tobacco products on 
Indian lands, including such activities of an 
Indian tribe or member of such tribe. 

(b) TRADITIONAL USE EXCEPTION.— 
(1) IN GENERAL.—In recognition of the reli-

gious, ceremonial, and traditional uses of to-
bacco and tobacco products by Indian tribes 
and the members of such tribes, nothing in 
this Act shall be construed to permit an in-
fringement upon upon the right of such 
tribes or members of such tribes to acquire, 
possess, use, or transfer any tobacco or to-
bacco product for such purposes, or to in-
fringe upon the ability of minors to partici-
pate and use tobacco products for such reli-
gious, ceremonial, or traditional purposes. 

(2) APPLICATION OF PROVISIONS.—Paragraph 
(1) shall apply only to those quantities of to-
bacco or tobacco products necessary to ful-
fill the religious, ceremonial, or traditional 
purposes of an Indian tribe or the members 
of such tribe, and shall not be construed to 
permit the general manufacture, distribu-
tion, sale or use of tobacco or tobacco prod-
ucts in a manner that is not in compliance 
with this Act or the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) 

(c) LIMITATION.—Nothing in this Act shall 
be construed to permit an Indian tribe or 
member of such a tribe to acquire, possess, 
use, or transfer any tobacco or tobacco prod-
uct in violation of section 2341 of title 18, 
United States Code, with respect to the 
transportation of contraband cigarettes. 

(d) APPLICATION ON INDIAN LANDS.— 
(1) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of Interior, 
shall promulgate regulations to implement 
this section as necessary to apply this Act 
and the Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.) with respect to tobacco 
products manufactured, distributed, or sold 
on Indian lands. 

(2) SCOPE.—This Act and the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) 
shall apply to the manufacture, distribution 
and sale of tobacco products on Indian lands, 
including such activities by Indian tribes 
and members of such tribes. 

(3) TRIBAL TOBACCO RETAILER LICENSING 
PROGRAM.— 

(A) IN GENERAL.—The requirements of this 
Act with respect to the licensing of tobacco 
retailers shall apply to all retailers that sell 
tobacco or tobacco products on Indian lands, 
including Indian tribes, and members there-
of. 

(B) IMPLEMENTATION.— 
(i) IN GENERAL.—An Indian tribe may im-

plement and enforce a tobacco retailer li-

censing and enforcement program on its In-
dian lands consistent with the provisions of 
section 231 if the tribe is eligible under sub-
paragraph (D). For purposes of this clause, 
section 231 shall be applied to an Indian tribe 
by substituting ‘‘Indian tribe’’ for ‘‘State’’ 
each place it appears, and an Indian tribe 
shall not be ineligible for grants under that 
section if the Secretary applies that section 
to the tribe by modifying it to address tribal 
population, land base, and jurisdictional fac-
tors. 

(ii) COOPERATION.—An Indian tribe and 
State with tobacco retailer licensing pro-
grams within adjacent jurisdictions should 
consult and confer to ensure effective imple-
mentation of their respective programs. 

(C) ENFORCEMENT.—The Secretary may 
vest the responsibility for implementation 
and enforcement of a tobacco retailer licens-
ing program in— 

(i) the Indian tribe involved; 
(ii) the State within which the lands of the 

Indian tribe are located pursuant to a vol-
untary cooperative agreement entered into 
by the State and the Indian tribe; or 

(iii) the Secretary pursuant to subpara-
graph (F). 

(D) ELIGIBILITY.—To be eligible to imple-
ment and enforce a tobacco retailer licensing 
program under section 231, the Secretary, in 
consultation with the Secretary of Interior, 
must find that— 

(i) the Indian tribe has a governing body 
that has powers and carries out duties that 
are similar to the powers and duties of State 
or local governments; 

(ii) the functions to be exercised relate to 
activities conducted on its Indian lands; and 

(iii) the Indian tribe is reasonably expected 
to be capable of carrying out the functions 
required by the Secretary. 

(E) DETERMINATIONS.—Not later than 90 
days after the date on which an Indian tribe 
submits an application for authority under 
subparagraph (D), the Secretary shall make 
a determination concerning the eligibility of 
such tribe for such authority. Each tribe 
found eligible under subparagraph (D) shall 
be eligible to enter into agreements for 
block grants under section 231, to conduct a 
licensing and enforcement program pursuant 
to section 231, and for bonuses under section 
232. 

(F) IMPLEMENTATION BY THE SECRETARY.—If 
the Secretary determines that the Indian 
tribe is not willing or not qualified to admin-
ister a retail licensing and enforcement pro-
gram, the Secretary, in consultation with 
the Secretary of Interior, shall promulgate 
regulations for a program for such tribes in 
the same manner as for States which have 
not established a tobacco retailer licensing 
program under section 231(f). 

(G) DEFICIENT APPLICATIONS; OPPORTUNITY 
TO CURE.— 

(i) If the Secretary determines under sub-
paragraph (F) that a Indian tribe is not eligi-
ble to establish a tobacco retailer licensing 
program, the Secretary shall— 

(I) submit to such tribe, in writing, a state-
ment of the reasons for such determination 
of ineligibility; and 

(II) shall assist such tribe in overcoming 
any deficiencies that resulted in the deter-
mination of ineligibility. 

(ii) After an opportunity to review and 
cure such deficiencies, the tribe may re- 
apply to the Secretary for assistance under 
this subsection. 

(H) SECRETARIAL REVIEW.—The Secretary 
may periodically review the tribal tobacco 
retailer licensing program of a tribe ap-
proved pursuant to subparagraph (E), includ-
ing the effectiveness of the program, the 
tribe’s enforcement thereof, and the compat-
ibility of the tribe’s program with the pro-
gram of the State in which the tribe is lo-

cated. The program shall be subject to all ap-
plicable requirements of section 231. 

(e) ELIGIBILITY FOR PUBLIC HEATH FUNDS.— 
(1) ELIGIBILITY FOR GRANTS.— 
(A) For each fiscal year the Secretary may 

award grants to Indian tribes from the fed-
eral Account or other federal funds, except a 
tribe that is not a participating tobacco 
product manufacturer (as defined in section 
1402(a), for the same purposes as States and 
local governments are eligible to receive 
grants from the Federal Account as provided 
for in this Act. Indian tribes shall have the 
flexibility to utilize such grants to meet the 
unique health care needs of their service pop-
ulations consistent with the goals and pur-
poses of Federal Indian health care law and 
policy. 

(B) In promulgating regulations for the ap-
proval and funding of smoking cessation pro-
grams under section 221 the Secretary shall 
ensure that adequate funding is available to 
address the high rate of smoking among Na-
tive Americans. 

(2) HEALTH CARE FUNDING.— 
(A) INDIAN HEALTH SERVICE.—Each fiscal 

year the Secretary shall disburse to the In-
dian Health Service from the National To-
bacco Settlement Trust Fund an amount de-
termined by the Secretary in consultation 
with the Secretary of the Interior equal to 
the product of— 

(i) the ratio of the total Indian health care 
service population relative to the total popu-
lation of the United States; and 

(ii) the amount allocated to the States 
each year from the State Litigation Trust 
Account. 

(B) FUNDING.—The trustees of the Trust 
Fund shall for each fiscal year transfer to 
the Secretary from the State Litigation 
Trust Account the amount determined pur-
suant to paragraph (A). 

(C) USE OF HEALTH CARE TRUST FUNDS.— 
Amounts made available to the Indian 
Health Service under this paragraph shall be 
made available to Indian tribes pursuant to 
the provisions of the Indian Self Determina-
tion and Education Assistance Act (25 U.S.C. 
450b et seq.), shall be used to reduce tobacco 
consumption, promote smoking cessation, 
and shall be used to fund health care activi-
ties including— 

(i) clinic and facility design, construction, 
repair, renovation, maintenance, and im-
provement; 

(ii) health care provider services and equip-
ment; 

(iii) domestic and community sanitation 
associated with clinic and facility construc-
tion and improvement; 

(iv) inpatient and outpatient services; and 
(v) other programs and services which have 

as their goal raising the health status of In-
dians. 

(f) PREEMPTION.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this section, nothing in this Act 
shall be construed to prohibit an Indian tribe 
from imposing requirements, prohibitions, 
penalties, or other measures to further the 
purposes of this Act that are in addition to 
the requirements, prohibitions, or penalties 
required by this Act. 

(2) PUBLIC EXPOSURE TO SMOKE.—Nothing in 
this title shall be construed to preempt or 
otherwise affect any Indian tribe rule or 
practice that provides greater protections 
from the health hazard of environmental to-
bacco smoke. 

(g) DISCLAIMER.—Nothing in this Act shall 
be construed to increase or diminish tribal 
or State jurisdiction on Indian lands with re-
spect to tobacco-related activities. 

TITLE VII—TOBACCO CLAIMS 
SEC. 701. DEFINITIONS. 

In this title: 
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(1) AFFILIATE.—The term ‘‘affiliate’’ means 

a person who directly or indirectly owns or 
controls, is owned or controlled by, or is 
under common ownership or control with, 
another person. For purposes of this defini-
tion, ownership means ownership of an eq-
uity interest, or the equivalent thereof, of 
ten percent or more, and person means an in-
dividual, partnership, committee, associa-
tion, corporation, or any other organization 
or group of persons. 

(2) CIVIL ACTION.—The term ‘‘civil action’’ 
means any action, lawsuit, or proceeding 
that is not a criminal action. 

(3) COURT.—The term ‘‘court’’ means any 
judicial or agency court, forum, or tribunal 
within the United States, including without 
limitation any Federal, State, or tribal 
court. 

(4) FINAL JUDGMENT.—The term ‘‘final 
judgment’’ means a judgment on which all 
rights of appeal or discretionary review have 
been exhausted or waived or for which the 
time to appeal or seek such discretionary re-
view has expired. 

(5) FINAL SETTLEMENT.—The term ‘‘final 
settlement’’ means a settlement agreement 
that is executed and approved as necessary 
to be fully binding on all relevant parties. 

(6) INDIVIDUAL.—The term ‘‘individual’’ 
means a human being and does not include a 
corporation, partnership, unincorporated as-
sociation, trust, estate, or any other public 
or private entity, State or local government, 
or Indian tribe. 

(7) TOBACCO CLAIM.—The term ‘‘tobacco 
claim’’ means a claim directly or indirectly 
arising out of, based on, or related to the 
health-related effects of tobacco products, 
including without limitation a claim arising 
out of, based on or related to allegations re-
garding any conduct, statement, or omission 
respecting the health-related effects of such 
products. 

(8) TOBACCO PRODUCT MANUFACTURER.—The 
term ‘‘tobacco product manufacturer’’ means 
a person who— 

(A) manufactures tobacco products for sale 
in the United States after the date of enact-
ment of this Act, including tobacco products 
for sale in the United States through an im-
porter; 

(B) is, after the date of enactment of this 
Act, the first purchaser for resale in the 
United States of tobacco products manufac-
tured for sale outside of the United States; 

(C) engaged in activities described in sub-
paragraph (A) or (B) prior to the date of en-
actment of this Act, has not engaged in such 
activities after the date of enactment of this 
Act, and was not as of June 20, 1997, an affil-
iate of a tobacco product manufacturer in 
which the tobacco product manufacturer or 
its other affiliates owned a 50 percent or 
greater interest; 

(D) is a successor or assign of any of the 
foregoing; 

(E) is an entity to which any of the fore-
going directly or indirectly makes, after the 
date of enactment of this Act, a fraudulent 
conveyance or a transfer that would other-
wise be voidable under part 5 of title 11 of 
the United States Code, but only to the ex-
tent of the interest or obligation transferred; 
or 

(F) is an affiliate of a tobacco product 
manufacturer. 

(9) CASTANO CIVIL ACTIONS.—The term 
‘‘Castano Civil Actions’’ means the following 
civil actions: Gloria Wilkinson Lyons et al. 
v. American Tobacco Co., et al. (USDC Ala-
bama 96-0881-BH; Agnes McGinty, et al. v. 
American Tobacco Co., et al. (USDC Arkan-
sas LR-C-96-881); Willard R. Brown, et al. v. 
R.J. Reynolds Co., et al. (San Diego, Cali-
fornia-00711400); Gray Davis & James Ellis, et 
al. R.J. Reynolds Tobacco Co., et al. (San 
Diego, California-00706458); Chester Lyons, et 

al. v. Brown & Williamson Tobacco Corp., et 
al. (Fulton County, Georgia-E-59346); 
Rosalyn Peterson, et al. v. American To-
bacco Co., et al. (USDC Hawaii-97-00233-HG); 
Jean Clay , et al. v. American Tobacco Co., 
et al. (USDC Illinois Benton Division-97-4167- 
JPG); William J. Norton, et al. v. RJR Na-
bisco Holdings Corp., et al. (Madison County, 
Indiana 48D01-9605-CP-0271); Alga Emig, et al. 
v. American Tobacco Co., et al. (USDC Kan-
sas-97-1121-MLB); Gloria Scott, et al. v. 
American Tobacco Co., et al. (Orleans Par-
ish, Louisiana-97-1178); Vern Masepohl, et al. 
v. American Tobacco Co., et al. (USDC Min-
nesota-3-96-CV-888); Matthew Tepper, et al. v. 
Philip Morris Incorporated, et al (Bergen 
County, New Jersey-BER-L-4983-97-E); Carol 
A. Connor, et al. v. American Tobacco Co., et 
al. (Bernalillo County, New Mexico-CV96- 
8464); Edwin Paul Hoskins, et al. v. R.J. Rey-
nolds Tobacco Co., et al.; Josephine Stewart- 
Lomantz v. Brown & Williamson Tobacco, et 
al.; Rose Frosina, et al. v. Philip Morris In-
corporated, et al.; Catherine Zito, et al. v. 
American Tobacco Co., et al.; Kevin 
Mroczkowski, et al. v. Lorillard Tobacco 
Company, et al. (Supreme Court, New York 
County, New York-110949 thru 110953); Judith 
E. Chamberlain, et al. v. American Tobacco 
Co., et al. (USDC Ohio-1:96CV2005); Brian 
walls, et al. v. American Tobacco Co., et al. 
(USDC Oklahoma-97-CV-218-H); Steven R. 
Arch, et al. v. American Tobacco Co., et al. 
(USDC Pennsylvania-96-5903-CN); Barreras- 
Ruiz, et al. v. American Tobacco Co., et al. 
(USDC Puerto Rico-96-2300-JAF); Joanne An-
derson, et al. v. American Tobacco Co., et al. 
(Know County, Tennessee); Carlis Cole, et al. 
v. The Tobacco institute, Inc., et al. (USDC 
Beaumont Texas Division-1:97CV0256); Carrol 
Jackson, et al. v. Philip Morris Incorporated, 
et al. (Salt Lake County, Utah-CV No. 98- 
0901634PI). 
SEC. 702. APPLICATION; PREEMPTION. 

(a) APPLICATION.—The provisions of this 
title govern any tobacco claim in any civil 
action brought in an State, Tribal, or Fed-
eral court, including any such claim that has 
not reached final judgment or final settle-
ment as of the date of enactment of this Act. 

(b) PREEMPTION.—This title supersedes 
State law only to the extent that State law 
applies to a matter covered by this title. Any 
matter that is not governed by this title, in-
cluding any standard of liability applicable 
to a manufacturer, shall be governed by any 
applicable State, Tribal, or Federal law. 

(c) CRIMINAL LIABILITY UNTOUCHED.—Noth-
ing in this title shall be construed to limit 
the criminal liability of tobacco product 
manufacturers, retailers, or distributors, or 
their officers, directors, employees, succes-
sors, or assigns. 
SEC. 703. RULES GOVERNING TOBACCO CLAIMS. 

(a) GENERAL CAUSATION PRESUMPTION.—In 
any civil action to which this title applies 
brought involving a tobacco claim, there 
shall be an evidentiary presumption that 
nicotine is addictive and that the diseases 
identified as being caused by use of tobacco 
products in the Center for Disease Control 
and Prevention Reducing the Health Con-
sequences of Smoking: 25 Years of Progress: 
A Report of the Surgeon General (United 
States Public Health Service 1989), The 
Health Consequences of Smoking: Involun-
tary Smoking, (USPHS 1986); and The Health 
Consequences of Using Smokeless Tobacco, 
(USPHS 1986), are caused in whole or in part 
by the use of tobacco products, (hereinafter 
referred to as the ‘‘general causation pre-
sumption’’), and a jury empaneled to hear a 
tobacco claim shall be so instructed. In all 
other respects, the burden of proof as to the 
issue of whether a plaintiff’s specific disease 
or injury was caused by smoking shall be 
governed by the law of the State or Tribe in 

which the tobacco claim was brought. This 
general causation presumption shall in no 
way affect the ability of the defendant to in-
troduce evidence or argument which the de-
fendant would otherwise be entitled to 
present under the law of the State or Tribe 
in which the tobacco claim was brought to 
rebut the general causation presumption, or 
with respect to general causation, specific 
causation, or alternative causation, or to in-
troduce any other evidence or argument 
which the defendant would otherwise be enti-
tled to make. 

(b) ACTIONS AGAINST PARTICIPATING TO-
BACCO PRODUCT MANUFACTURERS.—In any 
civil action brought involving a tobacco 
claim against participating tobacco product 
manufacturers, as that term is defined in 
title XIV, the provisions of title XIV apply 
in conjunction with the provisions of this 
title. 
TITLE VIII—TOBACCO INDUSTRY AC-

COUNTABILITY REQUIREMENTS AND 
EMPLOYEE PROTECTION FROM REPRIS-
ALS 

SEC. 801. ACCOUNTABILITY REQUIREMENTS AND 
OVERSIGHT OF THE TOBACCO IN-
DUSTRY. 

(a) ACCOUNTABILITY.—The Secretary, fol-
lowing regular consultation with the Com-
missioner of Food and Drugs, the Surgeon 
General, the Director of the Center for Dis-
ease Control or the Director’s delegate, and 
the Director of the Health and Human Serv-
ices Office of Minority Health shall annually 
issue a report as provided for in subsection 
(c). 

(b) TOBACCO COMPANY PLAN.—Within a year 
after the date of enactment of this Act, each 
participating tobacco product manufacturer 
shall adopt and submit to the Secretary a 
plan to achieve the required percentage re-
ductions in underage use of tobacco products 
set forth in section 201, and thereafter shall 
update its plan no less frequently than annu-
ally. The annual report of the Secretary may 
recommend amendment of any plan to incor-
porate additional measures to reduce under-
age tobacco use that are consistent with the 
provisions of this Act. 

(c) ANNUAL REPORT.—The Secretary shall 
submit a report to the Congress by January 
31 of each year, which shall be published in 
the Federal Register. The report shall— 

(1) describe in detail each tobacco product 
manufacturer’s compliance with the provi-
sions of this Act and its plan submitted 
under subsection (b); 

(2) report on whether each tobacco product 
manufacturer’s efforts to reduce underage 
smoking are likely to result in attainment of 
smoking reduction targets under section 201; 

(3) recommend, where necessary, addi-
tional measures individual tobacco compa-
nies should undertake to meet those targets; 
and 

(4) include, where applicable, the extent to 
which prior panel recommendations have 
been adopted by each tobacco product manu-
facturer. 
SEC. 802. TOBACCO PRODUCT MANUFACTURER 

EMPLOYEE PROTECTION. 
(a) PROHIBITED ACTS.—No tobacco product 

manufacturer may discharge, demote, or 
otherwise discriminate against any em-
ployee with respect to compensation, terms, 
conditions, benefits, or privileges of employ-
ment because the employee (or any person 
acting under a request of the employee)— 

(1) notified the manufacturer, the Commis-
sioner of Food and Drugs, the Attorney Gen-
eral, or any Federal, State, or local public 
health or law enforcement authority of an 
alleged violation of this or any other Act; 

(2) refused to engage in any practice made 
unlawful by such Acts, if the employee has 
identified the alleged illegality to the manu-
facturer; 
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(3) testified before Congress or at any Fed-

eral or State proceeding regarding any provi-
sion (or proposed provision) of such Acts; 

(4) commenced, caused to be commenced, 
or is about to commence or cause to be com-
menced a proceeding under such Acts, or a 
proceeding for the administration or enforce-
ment of any requirement imposed under such 
Acts; 

(5) testified or is about to testify in any 
such proceeding; or 

(6) assisted or participated, or is about to 
assist or participate, in any manner in such 
a proceeding or in any other manner in such 
a proceeding or in any other action to carry 
out the purposes of such Acts. 

(b) EMPLOYEE COMPLAINT.— 
(1) Any employee of a tobacco product 

manufacturer who believes that he or she 
has been discharged, demoted, or otherwise 
discriminated against by any person in viola-
tion of subsection (a) of this section may, 
within 180 days after such violation occurs, 
file (or have any person file on his or her be-
half) a complaint with the Secretary alleg-
ing such discharge, demotion, or discrimina-
tion. Upon receipt of such a complaint, the 
Secretary shall notify the person named in 
the complaint of its filing. 

(2)(A) Upon receipt of a complaint under 
paragraph (1) of this subsection, the Sec-
retary shall conduct an investigation of the 
violation alleged in the complaint. Within 30 
days after the receipt of such complaint, the 
Secretary shall complete such investigation 
and shall notify in writing the complainant 
(and any such person acting in his or her be-
half) and the person alleged to have com-
mitted such violation of the results of the in-
vestigation conducted under this paragraph. 
Within 90 days after the receipt of such com-
plaint, the Secretary shall (unless the pro-
ceeding on the complaint is terminated by 
the Secretary on the basis of a settlement 
entered into by the Secretary and the person 
alleged to have committed such violation) 
issue an order either providing the relief pre-
scribed in subparagraph (B) of this paragraph 
or denying the complaint. An order of the 
Secretary shall be made on the record after 
notice and the opportunity for a hearing in 
accordance with sections 554 and 556 of title 
5, United States Code. Upon the conclusion 
of such a hearing and the issuance of a rec-
ommended decision that the complaint has 
merit, the Secretary shall issue a prelimi-
nary order providing the relief prescribed in 
subparagraph (B) of this paragraph, but may 
not order compensatory damages pending a 
final order. The Secretary may not enter 
into a settlement terminating a proceeding 
on a complaint without the participation 
and consent of the complainant. 

(B) If, in response to a complaint under 
paragraph (1) of this subsection, the Sec-
retary determines that a violation of this 
paragraph has occurred, the Secretary shall 
order the person who committed such viola-
tion to (i) take affirmative action to abate 
the violation, and (ii) reinstate the com-
plainant to his or her former position to-
gether with compensation (including back 
pay), terms, conditions, and privileges of his 
or her employment. The Secretary may 
order such person to provide compensatory 
damages to the complainant. If an order is 
issued under this subparagraph, the Sec-
retary, at the request of the complainant, 
shall assess the person against whom the 
order is issued a sum equal to the aggregate 
amount of all costs and expenses (including 
attorneys’ and expert witness fees) reason-
ably incurred (as determined by the Sec-
retary), by the complainant for, or in con-
nection with, the bringing of the complaint 
upon which the order is issued. 

(3)(A) The Secretary shall dismiss a com-
plaint filed under paragraph (1) of this sub-

section, and shall not conduct the investiga-
tion required under paragraph (2) of this sub-
section, unless the complainant has made a 
prima facie showing that any behavior de-
scribed in subsection (a) of this section was 
a contributing factor in the unfavorable per-
sonnel action alleged in the complaint. 

(B) Notwithstanding a finding by the Sec-
retary that the complainant has made the 
showing required by subparagraph (A) of this 
paragraph, no investigation required under 
paragraph (2) of this subsection shall be con-
ducted if the manufacturer demonstrates by 
clear and convincing evidence that it would 
have taken the same unfavorable personnel 
action in the absence of such behavior. Relief 
may not be ordered under paragraph (1) of 
this subsection if the manufacturer dem-
onstrates by clear and convincing evidence 
that it would have taken the same unfavor-
able personnel action in the absence of such 
behavior. 

(C) The Secretary may determine that a 
violation of subsection (a) of this section has 
occurred only if the complainant has dem-
onstrated that any behavior described in 
subsection (a) of this section was a contrib-
uting factor in unfavorable personnel action 
alleged in the complaint. 

(c) JUDICIAL REVIEW.— 
(1) Any person adversely affected or ag-

grieved by an order issued under subsection 
(a) of this section may obtain review of the 
order in the United States court of appeals 
for the circuit in which the violation, with 
respect to which the order was issued, alleg-
edly occurred. The petition for review must 
be filed within 60 days after the issuance of 
the Secretary’s order. Judicial review shall 
be available as provided in chapter 7 of title 
5, United States Code. The commencement of 
proceedings under this subsection shall not, 
unless ordered by the court, operate as a 
stay of the Secretary’s order. 

(2) An order of the Secretary with respect 
to which review could have been obtained 
under paragraph (1) of this subsection shall 
not be subject to judicial review in any 
criminal or civil proceeding. 

(d) NONCOMPLIANCE.—Whenever a person 
has failed to comply with an order issued 
under subsection (b)(2) of this section, the 
Secretary may file a civil action in the 
United States district court for the district 
in which the violation occurred to enforce 
such order. In actions brought under this 
subsection, the district courts shall have ju-
risdiction to grant all appropriate relief, in-
cluding injunctive relief and compensatory 
and exemplary damages. 

(e) ACTION TO ENSURE COMPLIANCE.— 
(1) Any person on whose behalf an order 

was issued under subsection (b)(2) of this sec-
tion may commence a civil action to require 
compliance with such order against the per-
son to whom such order was issued. The ap-
propriate United States district court shall 
have jurisdiction to enforce such order, with-
out regard to the amount in controversy or 
the citizenship of the parties. 

(2) The court, in issuing any final order 
under this subsection, may award costs of 
litigation (including reasonable attorneys’ 
and expert witness fees) to any party when-
ever the court determines such award is ap-
propriate. 

(f) ENFORCEMENT.—Any non-discretionary 
duty imposed by this section shall be en-
forceable in a mandamus proceeding brought 
under section 1361 of title 28, United States 
Code. 

(g) APPLICABILITY TO CERTAIN EMPLOY-
EES.—Subsection (a) of this section shall not 
apply with respect to any employee who, act-
ing without direction from the manufacturer 
(or the agent of the manufacturer) delib-
erately causes a violation of any require-
ment of this Act, the Federal Food, Drug, 

and Cosmetic Act (21 U.S.C. 301 et seq), or 
any other law or regulation relating to to-
bacco products. 

(h) EFFECT ON OTHER LAWS.—This section 
shall not be construed to expand, diminish, 
or otherwise affect any right otherwise 
available to an employee under Federal or 
State law to redress the employee’s dis-
charge or other discriminatory action taken 
by a tobacco product manufacturer against 
the employee. 

(i) POSTING.—The provisions of this section 
shall be prominently posted in any place of 
employment to which this section applies. 

TITLE IX—PUBLIC DISCLOSURE OF 
TOBACCO INDUSTRY DOCUMENTS 

SEC. 901. FINDINGS. 
The Congress finds that— 
(1) the American tobacco industry has 

made claims of attorney-client privilege, at-
torney work product, and trade secrets to 
protect from public disclosure thousands of 
internal documents sought by civil litigants; 

(2) a number of courts have found that 
these claims of privilege were not made in 
good faith; and 

(3) a prompt and full exposition of tobacco 
documents will— 

(A) promote understanding by the public of 
the tobacco industry’s research and prac-
tices; and 

(B) further the purposes of this Act. 
SEC. 902. APPLICABILITY. 

This title applies to all tobacco product 
manufacturers. 
SEC. 903. DOCUMENT DISCLOSURE. 

(a) DISCLOSURE TO THE FOOD AND DRUG AD-
MINISTRATION.— 

(1) Within 60 days after the date of enact-
ment of this Act, each tobacco product man-
ufacturer shall submit to the Food and Drug 
Administration the documents identified in 
subsection (c), including documents for 
which trade secret protection is claimed, 
with the exception of any document for 
which privilege is claimed, and identified in 
accordance with subsection (b). Each such 
manufacturer shall provide the Administra-
tion with the privilege and trade secret logs 
identified under subsection (b). 

(2) With respect to documents that are 
claimed to contain trade secret material, un-
less and until it is finally determined under 
this title, either through judicial review or 
because time for judicial review has expired, 
that such a document does not constitute or 
contain trade secret material, the Adminis-
tration shall treat the document as a trade 
secret in accordance with section 708 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 379) and the regulations promulgated 
thereunder. Nothing herein shall limit the 
authority of the Administration to obtain 
and use, in accordance with any provision of 
the Federal Food, Drug, and Cosmetic Act 
and the regulations promulgated thereunder, 
any document constituting or containing 
trade secret material. Documents and mate-
rials received by the Administration under 
this provision shall not be obtainable by or 
releasable to the public through section 552 
of title 5, United States Code, or any other 
provision of law, and the only recourse to ob-
tain these documents shall be through the 
process established by section 905. 

(3) If a document depository is not estab-
lished under title XIV, the Secretary shall 
establish by regulation a procedure for mak-
ing public all documents submitted under 
paragraph (1) except documents for which 
trade secret protection has been claimed and 
for which there has not been a final judicial 
determination that the document does not 
contain a trade secret. 

(b) SEPARATE SUBMISSION OF DOCUMENTS.— 
(1) (1) PRIVILEGED TRADE SECRET DOCU-

MENTS.—Any document required to be sub-
mitted under subsection (c) or (d) that is 
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subject to a claim by a tobacco product man-
ufacturer of attorney-client privilege, attor-
ney work product, or trade secret protection 
shall be so marked and shall be submitted to 
the panel under section 904 within 30 days 
after its appointment. Compliance with this 
subsection shall not be deemed to be a waiv-
er of any applicable claim of privilege or 
trade secret protection. 

(2) PRIVILEGE AND TRADE SECRET LOGS.— 
(A) IN GENERAL.—Within 15 days after sub-

mitting documents under paragraph (1), each 
tobacco product manufacturer shall submit a 
comprehensive log which identifies on a doc-
ument-by-document basis all documents pro-
duced for which the manufacturer asserts at-
torney-client privilege, attorney work-prod-
uct, or trade secrecy. With respect to docu-
ments for which the manufacturer pre-
viously has asserted one or more of the 
aforementioned privileges or trade secret 
protection, the manufacturer shall conduct a 
good faith de novo review of such documents 
to determine whether such privilege or trade 
secret protection is appropriate. 

(B) ORGANIZATION OF LOG.—The log shall be 
organized in numerical order based upon the 
document identifier assigned to each docu-
ment. For each document, the log shall con-
tain— 

(i) a description of the document, including 
type of document, title of document, name 
and position or title of each author, ad-
dressee, and other recipient who was in-
tended to receive a copy, document date, 
document purpose, and general subject mat-
ter; 

(ii) an explanation why the document or a 
portion of the document is privileged or sub-
ject to trade secret protection; and 

(iii) a statement whether any previous 
claim of privilege or trade secret was denied 
and, if so, in what proceeding. 

(C) PUBLIC INSPECTION.—Within 5 days of 
receipt of such a log, the Depository shall 
make it available for public inspection and 
review. 

(3) DECLARATION OF COMPLIANCE.—Each to-
bacco product manufacturer shall submit to 
the Depository a declaration, in accordance 
with the requirements of section 1746 of title 
28, United States Code, by an individual with 
responsibility for the de novo review of docu-
ments, preparation of the privilege log, and 
knowledge of its contents. The declarant 
shall attest to the manufacturer’s compli-
ance with the requirements of this sub-
section pertaining to the review of docu-
ments and preparation of a privilege log. 

(c) DOCUMENT CATEGORIES.—Each tobacco 
product manufacturer shall submit— 

(1) every existing document (including any 
document subject to a claim of attorney-cli-
ent privilege, attorney work product, or 
trade secret protection) in the manufactur-
er’s possession, custody, or control relating, 
referring, or pertaining to— 

(A) any studies, research, or analysis of 
any possible health or pharmacological ef-
fects in humans or animals, including addic-
tion, associated with the use of tobacco prod-
ucts or components of tobacco products; 

(B) the engineering, manipulation, or con-
trol of nicotine in tobacco products; 

(C) the sale or marketing of tobacco prod-
ucts; 

(D) any research involving safer or less 
hazardous tobacco products; 

(E) tobacco use by minors; or 
(F) the relationship between advertising or 

promotion and the use of tobacco products; 
(2) all documents produced by any tobacco 

product manufacturer, the Center of Tobacco 
Research or Tobacco Institute to the Attor-
ney General of any State during discovery in 
any action brought on behalf of any State 
and commenced after January 1, 1994; 

(3) all documents produced by any tobacco 
product manufacturer, Center for Tobacco 
Research or Tobacco Institute to the Federal 
Trade Commission in connection with its in-
vestigation into the ‘‘Joe Camel’’ advertising 
campaign and any underage marketing of to-
bacco products to minors; 

(4) all documents produced by any tobacco 
product manufacturers, the Center for To-
bacco Research or the Tobacco Institute to 
litigation adversaries during discovery in 
any private litigation matters; 

(5) all documents produced by any tobacco 
product manufacturer, the Center for To-
bacco Research, or the Tobacco Institute in 
any of the following private litigation mat-
ters: 

(A) Philip Morris v. American Broad-
casting Co., Law No. 7609CL94x00181-00 (Cir. 
Ct. Va. filed Mar. 26, 1994); 

(B) Estate of Butler v. R.J. Reynolds To-
bacco Co., Civ. A. No. 94-5-53 (Cir. Ct. Miss., 
filed May 12, 1994); 

(C) Haines v. Liggett Group, No. 84-CV-678 
(D.N.J., filed Feb. 22, 1984); and 

(D) Cipollone v. Liggett Group, No. 83-CV- 
284 (D.N.J., filed Aug. 1, 1983); 

(6) any document produced as evidence or 
potential evidence or submitted to the De-
pository by tobacco product manufacturers 
in any of the actions described in paragraph 
(5), including briefs and other pleadings, 
memoranda, interrogatories, transcripts of 
depositions, and expert witnesses and con-
sultants materials, including correspond-
ence, reports, and testimony; 

(7) any additional documents that any to-
bacco product manufacturer, the Center for 
Tobacco Research, or the Tobacco Institute 
have agreed or been required by any court to 
produce to litigation adversaries as part of 
discovery in any action listed in paragraph 
(2), (3), (4), or (5) but have not yet completed 
producing as of the date of enactment of this 
Act; 

(8) all indices of documents relating to to-
bacco products and health, with any such in-
dices that are maintained in computerized 
form placed into the depository in both a 
computerized and hard-copy form; 

(9) a privilege log describing each docu-
ment or portion of a document otherwise 
subject to production in the actions enumer-
ated in this subsection that any tobacco 
product manufacturer, the Center for To-
bacco Research, or the Tobacco Institute 
maintains, based upon a good faith de novo 
re-review conducted after the date of enact-
ment of this Act is exempt from public dis-
closure under this title; and 

(10) a trade secrecy log describing each 
document or portion of a document that any 
tobacco product manufacturer, the Center 
for Tobacco Research, or the Tobacco Insti-
tute maintains is exempt from public disclo-
sure under this title. 

(d) FUTURE DOCUMENTS.—With respect to 
documents created after the date of enact-
ment of this Act, the tobacco product manu-
facturers and their trade associations shall— 

(1) place the documents in the depository; 
and 

(2) provide a copy of the documents to the 
Food and Drug Administration (with the ex-
ception of documents subject to a claim of 
attorney-client privilege or attorney work 
product). 

(1) Every existing document (including any 
document subject to a claim of attorney-cli-
ent privilege, attorney work product, or 
trade secret protection) in the manufactur-
er’s possession, custody, or control relating, 
referring, or pertaining to— 

(A) any studies, research, or analysis of 
any possible health or pharmacological ef-
fects in humans or animals, including addic-
tion, associated with the use of tobacco prod-
ucts or components of tobacco products; 

(B) the engineering, manipulation, or con-
trol of nicotine in tobacco products; 

(C) the sale or marketing of tobacco prod-
ucts; 

(D) any research involving safer or less 
hazardous tobacco products; 

(E) tobacco use by minors; or 
(F) the relationship between advertising or 

promotion and the use of tobacco products; 
(2) Every existing document (including any 

document subject to a claim of attorney-cli-
ent privilege, attorney work product, or 
trade secret protection) in the manufactur-
er’s possession, custody, or control— 

(A) produced, or ordered to be produced, by 
the tobacco product manufacturer in any 
health-related civil or criminal proceeding, 
judicial or administrative; and 

(B) that the panel established under sec-
tion 906 determines is appropriate for sub-
mission. 

(3) All studies conducted or funded, di-
rectly or indirectly, by any tobacco product 
manufacturer, relating to tobacco product 
use by minors. 

(4) All documents discussing or referring to 
the relationship, if any, between advertising 
and promotion and the use of tobacco prod-
ucts by minors. 

(5) A privilege log describing each docu-
ment or each portion of a document other-
wise subject to public disclosure under this 
subsection that any tobacco product manu-
facturer maintains is exempt from public 
disclosure under this title. 

(6) A trade secrecy log describing each doc-
ument or each portion of a document other-
wise subject to public disclosure under this 
subsection that any tobacco product manu-
facturer, the Center for Tobacco Research, or 
the Tobacco Institute maintains is exempt 
from public disclosure under this Act. 

(e) DOCUMENT IDENTIFICATION AND INDEX.— 
Documents submitted under this section 
shall be sequentially numbered and marked 
to identify the tobacco product manufac-
turer. Within 15 days after submission of 
documents, each tobacco product manufac-
turer shall supply the panel with a com-
prehensive document index which references 
the applicable document categories con-
tained in subsection (b). 
SEC. 904. DOCUMENT REVIEW. 

(a) AJUDICATION OF PRIVILEGE CLAIMS.—An 
claim of attorney-client privilege, trade se-
cret protection, or other claim of privilege 
with respect to a document required to be 
submitted by this title shall be heard by a 3- 
judge panel of the United States District 
Court for the District of Columbia under sec-
tion 2284 of title 28, United States Code. The 
panel may appoint special masters, employ 
such personnel, and establish such proce-
dures as it deems necessary to carry out its 
functions under this title. 

(b) PRIVILEGE.—The panel shall apply the 
attorney-client privilege, the attorney work- 
product doctrine, and the trade secret doc-
trine in a manner consistent with Federal 
law. 
SEC. 905. RESOLUTION OF DISPUTED PRIVILEGE 

AND TRADE SECRET CLAIMS. 
(a) IN GENERAL.—The panel shall deter-

mine whether to uphold or reject disputed 
claims of attorney client privilege, attorney 
work product, or trade secret protection 
with respect to documents submitted. Any 
person may petition the panel to resolve a 
claim that a document submitted may not be 
disclosed to the public. Such a determina-
tion shall be made by a majority of the 
panel, in writing, and shall be subject to ju-
dicial review as specified in this title. All 
such determinations shall be made solely on 
consideration of the subject document and 
written submissions from the person claim-
ing that the document is privileged or pro-
tected by trade secrecy and from any person 
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seeking disclosure of the document. The 
panel shall cause notice of the petition and 
the panel’s decision to be published in the 
Federal Register. 

(b) FINAL DECISION.—The panel may uphold 
a claim of privilege or protection in its en-
tirety or, in its sole discretion, it may redact 
that portion of a document that it deter-
mines is protected from public disclosure 
under subsection (a). Any decision of the 
panel shall be final unless judicial review is 
sought under section 906. In the event that 
judicial review is so sought, the panel’s deci-
sion shall be stayed pending a final judicial 
decision. 
SEC. 906. APPEAL OF PANEL DECISION. 

(a) PETITION; RIGHT OF APPEAL.—Any per-
son may obtain judicial review of a final de-
cision of the panel by filing a petition for re-
view with the United States Court of Appeals 
for the Federal Circuit within 60 days after 
the publication of such decision in the Fed-
eral Register. A copy of the petition shall be 
transmitted by the Clerk of the Court to the 
panel. The panel shall file in the court the 
record of the proceedings on which the panel 
based its decision (including any documents 
reviewed by the panel in camera) as provided 
in section 2112 of title 28, United States 
Code. Upon the filing of such petition, the 
court shall have exclusive jurisdiction to af-
firm or set aside the panel’s decision, except 
that until the filing of the record the panel 
may modify or set aside its decision. 

(b) ADDITIONAL EVIDENCE AND ARGU-
MENTS.—If the any party applies to the court 
for leave to adduce additional evidence re-
specting the decision being reviewed and 
shows to the satisfaction of the court that 
such additional evidence or arguments are 
material and that there were reasonable 
grounds for the failure to adduce such evi-
dence or arguments in the proceedings before 
the panel, the court may order the panel to 
provide additional opportunity for the pres-
entation of evidence or arguments in such 
manner and upon such terms as the court 
deems proper. The panel may modify its 
findings or make new findings by reason of 
the additional evidence or arguments and 
shall file with the court such modified or 
new findings, and its recommendation, if 
any, for the modification or setting aside of 
the decision being reviewed. 

(c) STANDARD OF REVIEW; FINALITY OF 
JUDGMENTS.—The panel’s findings of fact, if 
supported by substantial evidence on the 
record taken as a whole, shall be conclusive. 
The court shall review the panel’s legal con-
clusions de novo. The judgment of the court 
affirming or setting aside the panel’s deci-
sion shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification, as provided in sec-
tion 1254 of title 28, United States Code. 

(d) PUBLIC DISCLOSURE AFTER FINAL DECI-
SION.—Within 30 days after a final decision 
that a document, as redacted by the panel or 
in its entirety, is not protected from disclo-
sure by a claim of attorney-client privilege, 
attorney work product, or trade secret pro-
tection, the panel shall direct that the docu-
ment be made available to the Commissioner 
of Food and Drugs under section 903(a). No 
Federal, Tribal, or State court shall have ju-
risdiction to review a claim of attorney-cli-
ent privilege, attorney work product, or 
trade secret protection for a document that 
has lawfully been made available to the pub-
lic under this subsection. 

(e) EFFECT OF NON-DISCLOSURE DECISION ON 
JUDICIAL PROCEEDINGS.—The panel’s decision 
that a document is protected by attorney- 
client privilege, attorney work product, or 
trade secret protection is binding only for 
the purpose of protecting the document from 
disclosure by the Depository. The decision 

by the panel shall not be construed to pre-
vent a document from being disclosed in a 
judicial proceeding or interfere with the au-
thority of a court to determine whether a 
document is admissible or whether its pro-
duction may be compelled. 
SEC. 907. MISCELLANEOUS. 

The disclosure process in this title is not 
intended to affect the Federal Rules of Civil 
or Criminal Procedure or any Federal law 
which requires the disclosure of documents 
or which deals with attorney-client privi-
lege, attorney work product, or trade secret 
protection. 
SEC. 908. PENALTIES. 

(a) GOOD FAITH REQUIREMENT.—Each to-
bacco product manufacturer shall act in 
good faith in asserting claims of privilege or 
trade secret protection based on fact and 
law. If the panel determines that a tobacco 
product manufacturer has not acted in good 
faith with full knowledge of the truth of the 
facts asserted and with a reasonable basis 
under existing law, the manufacturer shall 
be assessed costs, which shall include the full 
administrative costs of handling the claim of 
privilege, and all attorneys’ fees incurred by 
the panel and any party contesting the privi-
lege. The panel may also impose civil pen-
alties of up to $50,000 per violation if it deter-
mines that the manufacturer acted in bad 
faith in asserting a privilege, or knowingly 
acted with the intent to delay, frustrate, de-
fraud, or obstruct the panel’s determination 
of privilege, attorney work product, or trade 
secret protection claims. 

(b) FAILURE TO PRODUCE DOCUMENT.—A 
failure by a tobacco product manufacturer to 
produce indexes and documents in compli-
ance with the schedule set forth in this title, 
or with such extension as may be granted by 
the panel, shall be punished by a civil pen-
alty of up to $50,000 per violation. A separate 
violation occurs for each document the man-
ufacturer has failed to produce in a timely 
manner. The maximum penalty under this 
subsection for a related series of violations is 
$5,000,000. In determining the amount of any 
civil penalty, the panel shall consider the 
number of documents, length of delay, any 
history of prior violations, the ability to 
pay, and such other matters as justice re-
quires. Nothing in this title shall replace or 
supersede any criminal sanction under title 
18, United States Code, or any other provi-
sion of law. 
SEC. 909. DEFINITIONS. 

For the purposes of this title— 
(1) DOCUMENT.—The term ‘‘document’’ in-

cludes originals and drafts of any kind of 
written or graphic matter, regardless of the 
manner of production or reproduction, of any 
kind or description, whether sent or received 
or neither, and all copies thereof that are 
different in any way from the original 
(whether by interlineation, receipt stamp, 
notation, indication of copies sent or re-
ceived or otherwise) regardless of whether 
confidential, privileged, or otherwise, includ-
ing any paper, book, account, photograph, 
blueprint, drawing, agreement, contract, 
memorandum, advertising material, letter, 
telegram, object, report, record, transcript, 
study, note, notation, working paper, intra- 
office communication, intra-department 
communication, chart, minute, index sheet, 
routing sheet, computer software, computer 
data, delivery ticket, flow sheet, price list, 
quotation, bulletin, circular, manual, sum-
mary, recording of telephone or other con-
versation or of interviews, or of conferences, 
or any other written, recorded, transcribed, 
punched, taped, filmed, or graphic matter, 
regardless of the manner produced or repro-
duced. Such term also includes any tape, re-
cording, videotape, computerization, or 
other electronic recording, whether digital 
or analog or a combination thereof. 

(2) TRADE SECRET.—The term ‘‘trade se-
cret’’ means any commercially valuable 
plan, formula, process, or device that is used 
for making, compounding, processing, or pre-
paring trade commodities and that can be 
said to be the end-product of either innova-
tion or substantial effort, for which there is 
a direct relationship between the plan, for-
mula, process, or device and the productive 
process. 

(3) CERTAIN ACTIONS DEEMED TO BE PRO-
CEEDINGS.—Any action undertaken under 
this title, including the search, indexing, and 
production of documents, is deemed to be a 
‘‘proceeding’’ before the executive branch of 
the United States. 

(4) OTHER TERMS.—Any term used in this 
title that is defined in section 701 has the 
meaning given to it by that section. 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Long-Term 

Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 
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CONGRESSIONAL RECORD — SENATES5844 June 9, 1998 
(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 

cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 
There are appropriated and transferred to 

the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
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the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 

farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 
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(B) TRIGGERING EVENTS.—The Secretary 

shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-

section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 
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(IV) section 106A of the Agricultural Act of 

1949 (7 U.S.C. 1445–1); 
(V) section 106B of the Agricultural Act of 

1949 (7 U.S.C. 1445–2); or 
(VI) section 317A of the Agricultural Ad-

justment Act of 1938. 
(C) AMOUNT.—The amount of the acceler-

ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 

owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
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funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 

national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
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the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 
‘‘(A) REQUIREMENT FOR SHARING RISK.—No 

individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 

‘‘(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 

‘‘(A) IN GENERAL.—The authority to 
produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 

been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
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to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-
ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-

posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 
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(C) if the preliminary finding under sub-

paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 

In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 

benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
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elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act); or 
‘‘(ii) is otherwise actively engaged in the 

production of tobacco; 
‘‘(B) a spouse, son, daughter, stepson, or 

stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual— 
‘‘(i) who was a brother, sister, stepbrother, 

stepsister, son-in-law, or daughter-in-law of 
an individual described in subparagraph (A); 
and 

‘‘(ii) whose principal place of residence was 
the home of the individual described in sub-
paragraph (A); or 

‘‘(D) an individual who was a dependent 
(within the meaning of section 152 of the In-

ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 
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Subtitle D—Immunity 

SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 
PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 
TITLE XI—MISCELLANEOUS PROVISIONS 

Subtitle A—International Provisions 
SEC. 1101. POLICY. 

It shall be the policy of the United States 
government to pursue bilateral and multilat-
eral agreements that include measures de-
signed to— 

(1) restrict or eliminate tobacco adver-
tising and promotion aimed at children; 

(2) require effective warning labels on 
packages and advertisements of tobacco 
products; 

(3) require disclosure of tobacco ingredient 
information to the public; 

(4) limit access to tobacco products by 
young people; 

(5) reduce smuggling of tobacco and to-
bacco products; 

(6) ensure public protection from environ-
mental tobacco smoke; and 

(7) promote tobacco product policy and 
program information sharing between or 
among the parties to those agreements. 
SEC. 1102. TOBACCO CONTROL NEGOTIATIONS. 

The President, in consultation with the 
Secretary of State, the Secretary of Health 
and Human Services, and the United States 
Trade Representative, shall— 

(1) act as the lead negotiator for the 
United States in the area of international to-
bacco control; 

(2) coordinate among U.S. foreign policy 
and trade negotiators in the area of effective 
international tobacco control policy; 

(3) work closely with non-governmental 
groups, including public health groups; and 

(4) report annually to the Congress on the 
progress of negotiations to achieve effective 
international tobacco control policy. 
SEC. 1103. REPORT TO CONGRESS. 

Not later than 150 days after the enact-
ment of this Act and annually thereafter, 
the Secretary of Health and Human Services 
shall transmit to the Congress a report iden-
tifying the international fora wherein inter-
national tobacco control efforts may be ne-
gotiated. 
SEC. 1104. FUNDING. 

There are authorized such sums as are nec-
essary to carry out the provisions of this 
subtitle. 
SEC. 1105. PROHIBITION OF FUNDS TO FACILI-

TATE THE EXPORTATION OR PRO-
MOTION OF TOBACCO. 

(a) IN GENERAL.—No officer, employee, de-
partment, or agency of the United States 
may promote the sale or export of tobacco or 
tobacco products, or seek the reduction or 
removal by any foreign country of restric-
tions on the marketing of tobacco or tobacco 
products, unless such restrictions are not ap-
plied equally to all tobacco and tobacco 
products. The United States Trade Rep-
resentative shall consult with the Secretary 
regarding inquiries, negotiations, and rep-
resentations with respect to tobacco and to-
bacco products, including whether proposed 
restrictions are reasonable protections of 
public health. 

(b) NOTIFICATION.—Whenever such inquir-
ies, negotiations, or representations are 
made, the United States Trade Representa-

tive shall notify the Congress within 10 days 
afterwards regarding the nature of the in-
quiry, negotiation, or representation. 
SEC. 1106. HEALTH LABELING OF TOBACCO 

PRODUCTS FOR EXPORT. 
(a) IN GENERAL.— 
(1) EXPORTS MUST BE LABELED.—It shall be 

unlawful for any United States person, di-
rectly or through approval or facilitation of 
a transaction by a foreign person, to make 
use of the United States mail or of any in-
strument of interstate commerce to author-
ize or contribute to the export from the 
United States any tobacco product unless 
the tobacco product packaging contains a 
warning label that— 

(A) complies with Federal requirements for 
labeling of similar tobacco products manu-
factured, imported, or packaged for sale or 
distribution in the United States; or 

(B) complies with the specific health haz-
ard warning labeling requirements of the for-
eign country to which the product is ex-
ported. 

(2) U.S. REQUIREMENTS APPLY IF THE DES-
TINATION COUNTRY DOES NOT REQUIRE SPECIFIC 
HEALTH HAZARD WARNING LABELS.—Subpara-
graph (B) of paragraph (1) does not apply to 
exports to a foreign country that does not 
have any specific health hazard warning 
label requirements for the tobacco product 
being exported. 

(b) UNITED STATES PERSON DEFINED.—For 
purposes of this section, the term ‘‘United 
States person’’ means— 

(1) an individual who is a citizen, national, 
or resident of the United States; and 

(2) a corporation, partnership, association, 
joint-stock company, business trust, unin-
corporated organization, or sole proprietor-
ship which has its principal place of business 
in the United States. 

(c) REPORT TO CONGRESS ON ENFORCEMENT; 
FEASIBILITY REGULATIONS.— 

(1) THE PRESIDENT.—The President shall— 
(A) report to the Congress within 90 days 

after the date of enactment of this Act— 
(i) regarding methods to ensure compliance 

with subsection (a); and 
(ii) listing countries whose health warn-

ings related to tobacco products are substan-
tially similar to those in the United States; 
and 

(B) promulgate regulations within 1 year 
after the date of enactment of this Act that 
will ensure compliance with subsection (a). 

(2) THE SECRETARY.—The Secretary shall 
determine through regulation the feasibility 
and practicability of requiring health warn-
ing labeling in the language of the country 
of destination weighing the health and other 
benefits and economic and other costs. To 
the greatest extent practicable, the Sec-
retary should design a system that requires 
the language of the country of destination 
while minimizing the dislocative effects of 
such a system. 
SEC. 1107. INTERNATIONAL TOBACCO CONTROL 

AWARENESS. 
(a) ESTABLISHMENT OF INTERNATIONAL TO-

BACCO CONTROL AWARENESS.—The Secretary 
is authorized to establish an international 
tobacco control awareness effort. The Sec-
retary shall— 

(1) promote efforts to share information 
and provide education internationally about 
the health, economic, social, and other costs 
of tobacco use, including scientific and epi-
demiological data related to tobacco and to-
bacco use and enhancing countries’ capacity 
to collect, analyze, and disseminating such 
data; 

(2) promote policies and support and co-
ordinate international efforts, including 
international agreements or arrangements, 
that seek to enhance the awareness and un-
derstanding of the costs associated with to-
bacco use; 

(3) support the development of appropriate 
governmental control activities in foreign 
countries, such as assisting countries to de-
sign, implement, and evaluate programs and 
policies used in the United States or other 
countries; including the training of United 
States diplomatic and commercial represent-
atives outside the United States; 

(4) undertake other activities as appro-
priate in foreign countries that help achieve 
a reduction of tobacco use; 

(5) permit United States participation in 
annual meetings of government and non-gov-
ernment representatives concerning inter-
national tobacco use and efforts to reduce 
tobacco use; 

(6) promote mass media campaigns, includ-
ing paid counter-tobacco advertisements to 
reverse the image appeal of pro-tobacco mes-
sages, especially those that glamorize and 
‘‘Westernize’’ tobacco use to young people; 
and 

(7) create capacity and global commitment 
to reduce international tobacco use and pre-
vent youth smoking, including the use of 
models of previous public health efforts to 
address global health problems. 

(b) ACTIVITIES.— 
(1) IN GENERAL.—The activities under sub-

section (a) shall include— 
(A) public health and education programs; 
(B) technical assistance; 
(C) cooperative efforts and support for re-

lated activities of multilateral organization 
and international organizations; 

(D) training; and 
(E) such other activities that support the 

objectives of this section as may be appro-
priate. 

(2) GRANTS AND CONTRACTS.—In carrying 
out this section, the Secretary shall make 
grants to, enter into and carry out agree-
ments with, and enter into other trans-
actions with any individual, corporation, or 
other entity, whether within or outside the 
United States, including governmental and 
nongovernmental organizations, inter-
national organizations, and multilateral or-
ganizations. 

(3) TRANSFER OF FUNDS TO AGENCIES.—The 
Secretary may transfer to any agency of the 
United States any part of any funds appro-
priated for the purpose of carrying out this 
section. Funds authorized to be appropriated 
by this section shall be available for obliga-
tion and expenditure in accordance with the 
provisions of this section or in accordance 
with the authority governing the activities 
of the agency to which such funds are trans-
ferred. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
from the National Tobacco Trust Fund, to 
carry out the provisions of this section, in-
cluding the administrative costs incurred by 
any agency of the United States in carrying 
out this section, $350,000,000 for each of the 
fiscal years 1999 through 2004, and such sums 
as may be necessary for each fiscal year 
thereafter. A substantial amount of such 
funds shall be granted to non-governmental 
organizations. Any amount appropriated 
pursuant to this authorization shall remain 
available without fiscal year limitation until 
expended. 

Subtitle B—Anti-smuggling Provisions 
SEC. 1131. DEFINITIONS. 

(a) INCORPORATION OF CERTAIN DEFINI-
TIONS.—In this subtitle, the terms ‘‘cigar’’, 
‘‘cigarette’’, ‘‘person’’, ‘‘pipe tobacco’’, ‘‘roll- 
your-own tobacco’’, ‘‘smokeless tobacco’’, 
‘‘State’’, ‘‘tobacco product’’, and ‘‘United 
States ‘‘, shall have the meanings given such 
terms in sections 5702(a), 5702(b), 7701(a)(1), 
5702(o), 5702(n)(1), 5702(p), 3306(j)(1), 5702(c), 
and 3306(j)(2) respectively of the Internal 
Revenue Code of 1986. 
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(b) OTHER DEFINITIONS.—In this subtitle: 
(1) AFFILIATE.—The term ‘‘affiliate’’ means 

any one of 2 or more persons if 1 of such per-
sons has actual or legal control, directly or 
indirectly, whether by stock ownership or 
otherwise, of other or others of such persons, 
and any 2 or more of such persons subject to 
common control, actual or legal, directly or 
indirectly, whether by stock ownership or 
otherwise. 

(2) INTERSTATE OR FOREIGN COMMERCE.— 
The term ‘‘interstate or foreign commerce’’ 
means any commerce between any State and 
any place outside thereof, or commerce with-
in any Territory or the District of Columbia, 
or between points within the same State but 
through any place outside thereof. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury. 

(4) PACKAGE.—The term ‘‘package’’ means 
the innermost sealed container irrespective 
of the material from which such container is 
made, in which a tobacco product is placed 
by the manufacturer and in which such to-
bacco product is offered for sale to a member 
of the general public. 

(5) RETAILER.—The term ‘‘retailer’’ means 
any dealer who sells, or offers for sale, any 
tobacco product at retail. The term ‘‘re-
tailer’’ includes any duty free store that 
sells, offers for sale, or otherwise distributes 
at retail in any single transaction 30 or less 
packages, or it equivalent for other tobacco 
products. 

(6) EXPORTER.—The term ‘‘exporter’’ means 
any person engaged in the business of export-
ing tobacco products from the United States 
for purposes of sale or distribution; and the 
term ‘‘licensed exporter’’ means any such 
person licensed under the provisions of this 
subtitle. Any duty-free store that sells, of-
fers for sale, or otherwise distributes to any 
person in any single transaction more than 
30 packages of cigarettes, or its equivalent 
for other tobacco products as the Secretary 
shall by regulation prescribe, shall be 
deemed an ‘‘exporter’’ under this subtitle. 

(7) IMPORTER.—The term ‘‘importer’’ means 
any person engaged in the business of im-
porting tobacco products into the United 
States for purposes of sale or distribution; 
and the term ‘‘licensed importer’’ means any 
such person licensed under the provisions of 
this subtitle. 

(8) INTENTIONALLY.—The term ‘‘inten-
tionally’’ means doing an act, or omitting to 
do an act, deliberately, and not due to acci-
dent, inadvertence, or mistake. An inten-
tional act does not require that a person 
knew that his act constituted an offense. 

(9) MANUFACTURER.— The term ‘‘manufac-
turer’’ means any person engaged in the 
business of manufacturing a tobacco product 
for purposes of sale or distribution, except 
that such term shall not include a person 
who manufactures less than 30,000 cigarettes, 
or its equivalent as determined by regula-
tions, in any twelve month period;; and the 
term ‘‘licensed manufacturer’’ means any 
such person licensed under the provisions of 
this subtitle, except that such term shall not 
include a person who produces cigars, ciga-
rettes, smokeless tobacco, or pipe tobacco 
solely for his own personal consumption or 
use. 

(10) WHOLESALER.—The term ‘‘wholesaler’’ 
means any person engaged in the business of 
purchasing tobacco products for resale at 
wholesale, or any person acting as an agent 
or broker for any person engaged in the busi-
ness of purchasing tobacco products for re-
sale at wholesale, and the term ‘‘licensed 
wholesaler’’ means any such person licensed 
under the provisions of this subtitle. 
SEC. 1132. TOBACCO PRODUCT LABELING RE-

QUIREMENTS. 
(a) IN GENERAL.—It is unlawful for any per-

son to sell, or ship or deliver for sale or ship-

ment, or otherwise introduce in interstate or 
foreign commerce, or to receive therein, or 
to remove from Customs custody for use, any 
tobacco product unless such product is pack-
aged and labeled in conformity with this sec-
tion. 

(b) LABELING.— 
(1) IDENTIFICATION.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
require each manufacturer or importer of to-
bacco products to legibly print a unique se-
rial number on all packages of tobacco prod-
ucts manufactured or imported for sale or 
distribution. The serial number shall be de-
signed to enable the Secretary to identify 
the manufacturer or importer of the product, 
and the location and date of manufacture or 
importation. The Secretary shall determine 
the size and location of the serial number. 

(2) MARKING REQUIREMENTS FOR EXPORTS.— 
Each package of a tobacco product that is 
exported shall be marked for export from the 
United States. The Secretary shall promul-
gate regulations to determine the size and 
location of the mark and under what cir-
cumstances a waiver of this paragraph shall 
be granted. 

(c) PROHIBITION ON ALTERATION.—It is un-
lawful for any person to alter, mutilate, de-
stroy, obliterate, or remove any mark or 
label required under this subtitle upon a to-
bacco product in or affecting commerce, ex-
cept pursuant to regulations of the Sec-
retary authorizing relabeling for purposes of 
compliance with the requirements of this 
section or of State law. 
SEC. 1133. TOBACCO PRODUCT LICENSES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall establish a program under 
which tobacco product licenses are issued to 
manufacturers, importers, exporters, and 
wholesalers of tobacco products. 

(b)(1) ELIGIBILITY.—A person is entitled to 
a license unless the Secretary finds— 

(A) that such person has been previously 
convicted of a Federal crime relating to to-
bacco, including the taxation thereof; 

(B) that such person has, within 5 years 
prior to the date of application, been pre-
viously convicted of any felony under Fed-
eral or State law; or 

(C) that such person is, by virtue of his 
business experience, financial standing, or 
trade connections, not likely to maintain 
such operations in conformity with Federal 
law. 

(2) CONDITIONS.—The issuance of a license 
under this section shall be conditioned upon 
the compliance with the requirements of this 
subtitle, all Federal laws relating to the tax-
ation of tobacco products, chapter 114 of title 
18, United States Code, and any regulations 
issued pursuant to such statutes. 

(c) REVOCATION, SUSPENSION, AND ANNUL-
MENT.—The program established under sub-
section (a) shall permit the Secretary to re-
voke, suspend, or annul a license issued 
under this section if the Secretary deter-
mines that the terms or conditions of the li-
cense have not been complied with. Prior to 
any action under this subsection, the Sec-
retary shall provide the licensee with due no-
tice and the opportunity for a hearing. 

(d) RECORDS AND AUDITS.—The Secretary 
shall, under the program established under 
subsection (a), require all license holders to 
keep records concerning the chain of custody 
of the tobacco products that are the subject 
of the license and make such records avail-
able to the Secretary for inspection and 
audit. 

(e) RETAILERS.—This section does not 
apply to retailers of tobacco products, except 
that retailers shall maintain records of re-
ceipt, and such records shall be available to 

the Secretary for inspection and audit. An 
ordinary commercial record or invoice will 
satisfy this requirement provided such 
record shows the date of receipt, from whom 
such products were received and the quan-
tity of tobacco products received. 
SEC. 1134. PROHIBITIONS. 

(a) IMPORTATION AND SALE.—It is unlawful, 
except pursuant to a license issued by the 
Secretary under this subtitle— 

(1) to engage in the business of importing 
tobacco products into the United States; or 

(2) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi-
rectly or through an affiliate, tobacco prod-
ucts so imported. 

(b) MANUFACTURE AND SALE.—It is unlaw-
ful, except pursuant to a license issued by 
the Secretary under this subtitle— 

(1) to engage in the business of manufac-
turing, packaging or warehousing tobacco 
products; or 

(2) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi-
rectly or through an affiliate, tobacco prod-
ucts so manufactured, packaged, or 
warehoused. 

(c) WHOLESALE.—It is unlawful, except pur-
suant to a license issued by the Secretary 
under this subtitle— 

(1) to engage in the business of purchasing 
for resale at wholesale tobacco products, or, 
as a principal or agent, to sell, offer for sale, 
negotiate for, or hold out by solicitation, ad-
vertisement, or otherwise as selling, pro-
viding, or arranging for, the purchase for re-
sale at wholesale of tobacco products; or 

(2) for any person so engaged to receive or 
sell, offer or deliver for sale, contract to sell, 
or ship, in or affecting commerce, directly or 
indirectly or through an affiliate, tobacco 
products so purchased. 

(d) EXPORTATION.— 
(1) IN GENERAL.—It is unlawful, except pur-

suant to a license issued by the Secretary 
under this subtitle— 

(A) to engage in the business of exporting 
tobacco products from the United States; or 

(B) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi-
rectly or through an affiliate, tobacco prod-
ucts received for export. 

(2) REPORT.—Prior to exportation of to-
bacco products from the United States, the 
exporter shall submit a report in such man-
ner and form as the Secretary may by regu-
lation prescribe to enable the Secretary to 
identify the shipment and assure that it 
reaches its intended destination. 

(3) AGREEMENTS WITH FOREIGN GOVERN-
MENTS.—The Secretary is authorized to enter 
into agreements with foreign governments to 
exchange or share information contained in 
reports received from exporters of tobacco 
products if the Secretary believes that such 
an agreement will assist in— 

(A) insuring compliance with any law or 
regulation enforced or administered by an 
agency of the United States; or 

(B) preventing or detecting violation of the 
laws or regulations of a foreign government 
with which the Secretary has entered into an 
agreement. 
Such information may be exchanged or 
shared with a foreign government only if the 
Secretary obtains assurances from such gov-
ernment that the information will be held in 
confidence and used only for the purpose of 
preventing or detecting violations of the 
laws or regulations of such government or 
the United States and, provided further that 
no information may be exchanged or shared 
with any government that has violated such 
assurances. 
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(e) UNLAWFUL ACTS.— 
(1) UNLICENSED RECEIPT OR DELIVERY.—It is 

unlawful for any licensed importer, licensed 
manufacturer, or licensed wholesaler inten-
tionally to ship, transport, deliver or receive 
any tobacco products from or to any person 
other than a person licensed under this chap-
ter or a retailer licensed under the provi-
sions of this Act, except a licensed importer 
may receive foreign tobacco products from a 
foreign manufacturer or a foreign distributor 
that have not previously entered the United 
States. 

(2) RECEIPT OF RE-IMPORTED GOODS.—It is 
unlawful for any person, except a licensed 
manufacturer or a licensed exporter to re-
ceive any tobacco products that have pre-
viously been exported and returned to the 
United States. 

(3) DELIVERY BY EXPORTER.—It is unlawful 
for any licensed exporter intentionally to 
ship, transport, sell or deliver for sale any 
tobacco products to any person other than a 
licensed manufacturer or foreign purchaser. 

(4) SHIPMENT OF EXPORT-ONLY GOODS.—It is 
unlawful for any person other than a li-
censed exporter intentionally to ship, trans-
port, receive or possess, for purposes of re-
sale, any tobacco product in packages 
marked ‘‘FOR EXPORT FROM THE UNITED 
STATES,’’ other than for direct return to 
the manufacturer or exporter for re-packing 
or for re-exportation. 

(5) FALSE STATEMENTS.—It is unlawful for 
any licensed manufacturer, licensed ex-
porter, licensed importer, or licensed whole-
saler to make intentionally any false entry 
in, to fail willfully to make appropriate 
entry in, or to fail willfully to maintain 
properly any record or report that he is re-
quired to keep as required by this chapter or 
the regulations promulgated thereunder. 

(h) EFFECTIVE DATE.—The provisions of 
this section shall become effective on the 
date that is 365 days after the date of enact-
ment of this Act. 
SEC. 1135. LABELING OF PRODUCTS SOLD BY NA-

TIVE AMERICANS. 
The Secretary, in consultation with the 

Secretary of the Interior, shall promulgate 
regulations that require that each package 
of a tobacco product that is sold on an In-
dian reservation (as defined in section 403(9) 
of the Indian Child Protection and Family 
Violence Prevention Act (25 U.S.C. 3202(9)) be 
labeled as such. Such regulations shall in-
clude requirements for the size and location 
of the label. 
SEC. 1136. LIMITATION ON ACTIVITIES INVOLV-

ING TOBACCO PRODUCTS IN FOR-
EIGN TRADE ZONES. 

(a) MANUFACTURE OF TOBACCO PRODUCTS IN 
FOREIGN TRADE ZONES.—No person shall 
manufacture a tobacco product in any for-
eign trade zone, as defined for purposes of 
the Act of June 18, 1934 (19 U.S.C. 81a et seq.). 

(b) EXPORTING OR IMPORTING FROM OR INTO 
A FOREIGN TRADE ZONE.—Any person export-
ing or importing tobacco products from or 
into a foreign trade zone, as defined for pur-
poses of the Act of June 18, 1934 (19 U.S.C. 81a 
et seq.), shall comply with the requirements 
provided in this subtitle. In any case where 
the person operating in a foreign trade zone 
is acting on behalf of a person licensed under 
this subtitle, qualification as an importer or 
exporter will not be required, if such person 
complies with the requirements set forth in 
section 1134(d)(2) and (3) of this subtitle. 
SEC. 1137. JURISDICTION; PENALTIES; COM-

PROMISE OF LIABILITY. 
(a) JURISDICTION.—The District Courts of 

the United States, and the United States 
Court for any Territory, of the District 
where the offense is committed or of which 
the offender is an inhabitant or has its prin-
cipal place of business, are vested with juris-

diction of any suit brought by the Attorney 
General in the name of the United States, to 
prevent and restrain violations of any of the 
provisions of this subtitle. 

(b) PENALTIES.—Any person violating any 
of the provisions of this subtitle shall, upon 
conviction, be fined as provided in section 
3571 of title 18, United States Code, impris-
oned for not more than 5 years, or both. 

(c) CIVIL PENALTIES.—The Secretary may, 
in lieu of referring violations of this subtitle 
for criminal prosecution, impose a civil pen-
alty of not more than $10,000 for each of-
fense. 

(d) COMPROMISE OF LIABILITY.—The Sec-
retary is authorized, with respect to any vio-
lation of this subtitle, to compromise the li-
ability arising with respect to a violation of 
this subtitle— 

(1) upon payment of a sum not in excess of 
$10,000 for each offense, to be collected by the 
Secretary and to be paid into the Treasury 
as miscellaneous receipts; and 

(2) in the case of repetitious violations and 
in order to avoid multiplicity of criminal 
proceedings, upon agreement to a stipula-
tion, that the United States may, on its own 
motion upon 5 days notice to the violator, 
cause a consent decree to be entered by any 
court of competent jurisdiction enjoining 
the repetition of such violation. 

(e) FORFEITURE.— 
(1) The Secretary may seize and forfeit any 

conveyance, tobacco products, or monetary 
instrument (as defined in section 5312 of title 
31, United States Code) involved in a viola-
tion of this subtitle, or any property, real or 
personal, which constitutes or is derived 
from proceeds traceable to a violation of this 
chapter. For purposes of this paragraph, the 
provisions of subsections (a)(2), (b)(2), and (c) 
through (j) of section 981 of title 18, United 
States Code, apply to seizures and forfeitures 
under this paragraph insofar as they are ap-
plicable and not inconsistent with the provi-
sions of this subtitle. 

(2) The court, in imposing sentence upon a 
person convicted of an offense under this 
subtitle, shall order that the person forfeit 
to the United States any property described 
in paragraph (1). The seizure and forfeiture 
of such property shall be governed by sub-
sections (b), (c), and (e) through (p) of sec-
tion 853 of title 21, United States Code, inso-
far as they are applicable and not incon-
sistent with the provisions of this subtitle. 
SEC. 1138. AMENDMENTS TO THE CONTRABAND 

CIGARETTE TRAFFICKING ACT. 
(a) DEFINITIONS.—Section 2341 of title 18, 

United States Code, is amended— 
(1) by striking ‘‘60,000’’ and inserting 

‘‘30,000’’ in paragraph (2); 
(2) by inserting after ‘‘payment of ciga-

rette taxes,’’ in paragraph (2) the following: 
‘‘or in the case of a State that does not re-
quire any such indication of tax payment, if 
the person in possession of the cigarettes is 
unable to provide any evidence that the ciga-
rettes are moving legally in interstate com-
merce,’’; 

(3) by striking ‘‘and’’ at the end of para-
graph (4); 

(4) by striking ‘‘Treasury.’’ in paragraph 
(5) and inserting ‘‘Treasury;’’; and 

(5) by adding at the end thereof the fol-
lowing: 

‘‘(6) the term ‘tobacco product’ means ci-
gars, cigarettes, smokeless tobacco, roll your 
own and pipe tobacco (as such terms are de-
fined in section 5701 of the Internal Revenue 
Code of 1986); and 

‘‘(7) the term ‘contraband tobacco product’ 
means— 

‘‘(A) a quantity in excess of 30,000 of any 
tobacco product that is manufactured, sold, 
shipped, delivered, transferred, or possessed 
in violation of Federal laws relating to the 
distribution of tobacco products; and 

‘‘(B) a quantity of tobacco product that is 
equivalent to an excess of 30,000 cigarettes, 
as determined by regulation, which bears no 
evidence of the payment of applicable State 
tobacco taxes in the State where such to-
bacco products are found, if such State re-
quires a stamp, impression, or other indica-
tion to be placed on packages or other con-
tainers of product to evidence payment of to-
bacco taxes, or in the case of a State that 
does not require any such indication of tax 
payment, if the person in possession of the 
tobacco product is unable to provide any evi-
dence that the tobacco products are moving 
legally in interstate commerce and which 
are in the possession of any person other 
than a person defined in paragraph (2) of this 
section.’’. 

(b) UNLAWFUL ACTS.—Section 2342 of title 
18, United States Code, is amended— 

(1) by inserting ‘‘or contraband tobacco 
products’’ before the period in subsection (a); 
and 

(2) by adding at the end thereof the fol-
lowing: 

‘‘(c) It is unlawful for any person— 
‘‘(1) knowingly to make any false state-

ment or representation with respect to the 
information required by this chapter to be 
kept in the records or reports of any person 
who ships, sells, or distributes any quantity 
of cigarettes in excess of 30,000 in a single 
transaction, or tobacco products in such 
equivalent quantities as shall be determined 
by regulation; or 

‘‘(2) knowingly to fail or knowingly to fail 
to maintain distribution records or reports, 
alter or obliterate required markings, or 
interfere with any inspection as required 
with respect to such quantity of cigarettes 
or other tobacco products. 

‘‘(d) It shall be unlawful for any person 
knowingly to transport cigarettes or other 
tobacco products under a false bill of lading 
or without any bill of lading.’’. 

(d) RECORDKEEPING.—Section 2343 of title 
18, United States Code, is amended— 

(1) by striking ‘‘60,000’’ in subsection (a) 
and inserting ‘‘30,000’’; 

(2) by inserting after ‘‘transaction’’ in sub-
section (a) the following: ‘‘or, in the case of 
other tobacco products an equivalent quan-
tity as determined by regulation,’’ ; 

(3) by striking the last sentence of sub-
section (a) and inserting the following: 

‘‘Except as provided in subsection (c) of this 
section, nothing contained herein shall au-
thorize the Secretary to require reporting 
under this section.’’; 

(4) by striking ‘‘60,000’’ in subsection (b) 
and inserting ‘‘30,000’’; 

(5) by inserting after ‘‘transaction’’ in sub-
section (b) the following: ‘‘or, in the case of 
other tobacco products an equivalent quan-
tity as determined by regulation,’’; and 

(6) by adding at the end thereof the fol-
lowing: 

‘‘(c)(1) Any person who ships, sells, or dis-
tributes for resale tobacco products in inter-
state commerce, whereby such tobacco prod-
ucts are shipped into a State taxing the sale 
or use of such tobacco products or who ad-
vertises or offers tobacco products for such 
sale or transfer and shipment shall— 

‘‘(A) first file with the tobacco tax admin-
istrator of the State into which such ship-
ment is made or in which such advertise-
ment or offer is disseminated, a statement 
setting for the persons name, and trade name 
(if any), and the address of the persons prin-
cipal place of business and of any other place 
of business; and 

‘‘(B) not later than the 10th day of each 
month, file with the tobacco tax adminis-
trator of the State into which such shipment 
is made a memorandum or a copy of the in-
voice covering each and every shipment of 
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tobacco products made during the previous 
month into such State; the memorandum or 
invoice in each case to include the name and 
address of the person to whom the shipment 
was made, the brand, and the quantity there-
of. 

‘‘(2) The fact that any person ships or de-
livers for shipment any tobacco products 
shall, if such shipment is into a State in 
which such person has filed a statement with 
the tobacco tax administrator under para-
graph (1)(A) of this subsection, be presump-
tive evidence that such tobacco products 
were sold, shipped, or distributed for resale 
by such person. 

‘‘(3) For purposes of this subsection— 
‘‘(A) the term ‘use’ includes consumption, 

storage, handling, or disposal of tobacco 
products; and 

‘‘(B) the term ‘tobacco tax administrator’ 
means the State official authorized to ad-
minister tobacco tax laws of the State.’’. 

(e) PENALTIES.—Section 2344 of title 18, 
United States Code, is amended— 

(1) by inserting ‘‘or (c)’’ in subsection (b) 
after ‘‘section 2344(b)’’; 

(2) by inserting ‘‘or contraband tobacco 
products’’ after ‘‘cigarettes’’ in subsection 
(c); and 

(3) by adding at the end thereof the fol-
lowing: 

‘‘(d) Any proceeds from the unlawful dis-
tribution of tobacco shall be subject to sei-
zure and forfeiture under section 
981(a)(1)(C).’’. 

(f) REPEAL OF FEDERAL LAW RELATING TO 
COLLECTION OF STATE CIGARETTE TAXES.— 
The Act of October 19, 1949, (63 Stat. 884; 15 
U.S.C. 375-378) is hereby repealed. 
SEC. 1139. FUNDING. 

(a) LICENSE FEES.—The Secretary may, in 
the Secretary’s sole discretion, set the fees 
for licenses required by this chapter, in such 
amounts as are necessary to recover the 
costs of administering the provisions of this 
chapter, including preventing trafficking in 
contraband tobacco products. 

(b) DISPOSITION OF FEES.—Fees collected by 
the Secretary under this chapter shall be de-
posited in an account with the Treasury of 
the United States that is specially des-
ignated for paying the costs associated with 
the administration or enforcement of this 
chapter or any other Federal law relating to 
the unlawful trafficking of tobacco products. 
The Secretary is authorized and directed to 
pay out of any funds available in such ac-
count any expenses incurred by the Federal 
Government in administering and enforcing 
this chapter or any other Federal law relat-
ing to the unlawful trafficking in tobacco 
products (including expenses incurred for the 
salaries and expenses of individuals em-
ployed to provide such services). None of the 
funds deposited into such account shall be 
available for any purpose other than making 
payments authorized under the preceding 
sentence. 
SEC. 1140. RULES AND REGULATIONS. 

The Secretary shall prescribe all needful 
rules and regulations for the enforcement of 
this chapter, including all rules and regula-
tions that are necessary to ensure the lawful 
distribution of tobacco products in inter-
state or foreign commerce. 

Subtitle C—Other Provisions 
SEC. 1161. IMPROVING CHILD CARE AND EARLY 

CHILDHOOD DEVELOPMENT. 
(a) IN GENERAL.—There are authorized to 

be appropriated to the Secretary from the 
National Tobacco Trust Fund such sums as 
may be necessary for each fiscal year to be 
used by the Secretary for the following pur-
poses: 

(1) Improving the affordability of child 
care through increased appropriations for 
child care under the Child Care and Develop-

ment Block Grant Act of 1990 (42 U.S.C. 9859 
et seq.). 

(2) Enhancing the quality of child care and 
early childhood development through the 
provision of grants to States under the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9859 et seq.). 

(3) Expanding the availability and quality 
of school-age care through the provision of 
grants to States under the Child Care and 
Development Block Grant Act of 1990 (42 
U.S.C. 9859 et seq.). 

(4) Assisting young children by providing 
grants to local collaboratives under the 
Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9859 et seq.) for the pur-
pose of improving parent education and sup-
portive services, strengthening the quality of 
child care, improving health services, and 
improving services for children with disabil-
ities. 

(b) SUPPLEMENT NOT SUPPLANT.—Amounts 
made available to a State under this section 
shall be used to supplement and not supplant 
other Federal, State, and local funds pro-
vided for programs that serve the health and 
developmental needs of children. Amounts 
provided to the State under any of the provi-
sions of law referred to in this section shall 
not be reduced solely as a result of the avail-
ability of funds under this section. 
SEC. 1162. BAN OF SALE OF TOBACCO PRODUCTS 

THROUGH THE USE OF VENDING MA-
CHINES. 

(a) BAN OF SALE OF TOBACCO PRODUCTS 
THROUGH THE USE OF VENDING MACHINES.— 
Effective 12 months after the date of enact-
ment of this Act, it shall be unlawful to sell 
tobacco products through the use of a vend-
ing machine. 

(b) COMPENSATION FOR BANNED VENDING 
MACHINES.— 

(1) IN GENERAL.—The owners and operators 
of tobacco vending machines shall be reim-
bursed, subject to the availability of appro-
priations under subsection (d), for the fair 
market value of their tobacco vending ma-
chines. 

(2) TOBACCO VENDING REIMBURMENT COR-
PORATION.— 

(A) CORPORATION.—Reimbursment shall be 
directed through a private, nonprofit cor-
poration established in the District of Co-
lumbia, known as the Tobacco Vending 
Reimburment Corporation (in this section 
referred to as the ‘‘Corporation’’). Except as 
otherwise provided in this section, the Cor-
poration is subject to, and has all the powers 
conferred upon a nonprofit corporation by 
the District of Columbia Nonprofit Corpora-
tion Act (D.C. Code section 29-501 et seq.). 

(B) DUTIES.—The Corporation shall— 
(i) disburse compensation funds to vending 

companies under this section; 
(ii) verify operational machines; and 
(iii) maintain complete records of machine 

verification and accountings of disburse-
ments and administration of the compensa-
tion fund established under paragraph (4). 

(3) MANAGEMENT OF CORPORATION.— 
(A) BOARD OF DIRECTORS.—The Corporation 

shall be managed by a Board of Directors 
that— 

(i) consists of distinguished Americans 
with experience in finance, public policy, or 
fund management; 

(ii) includes at least 1 member of the 
United States tobacco vending machine in-
dustry; 

(iii) shall be paid an annual salary in an 
amount determined by the President of the 
Corporation not to exceed $40,000 individ-
ually, out of amounts transferred to the Cor-
poration under paragraph (4)(A); 

(iv) shall appoint a President to manage 
the day-to-day activities of the Corporation; 

(v) shall develop guidelines by which the 
President shall direct the Corporation; 

(vi) shall retain a national accounting firm 
to verify the distribution of funds and audit 
the compensation fund established under 
paragraph (4); 

(vii) shall retain such legal, management, 
or consulting assistance as is necessary and 
reasonable; and 

(viii) shall periodically report to Congress 
regarding the activities of the Corporation. 

(B) DUTIES OF THE PRESIDENT OF THE COR-
PORATION.—The President of the Corporation 
shall— 

(i) hire appropriate staff; 
(ii) prepare the report of the Board of Di-

rectors of the Corporation required under 
subparagraph (A)(viii); and 

(iii) oversee Corporation functions, includ-
ing verification of machines, administration 
and disbursement of funds, maintenance of 
complete records, operation of appeals proce-
dures, and other directed functions. 

(4) COMPENSATION FUND.— 
(A) RULES FOR DISBURSEMENT OF FUNDS.— 
(i) PAYMENTS TO OWNERS AND OPERATORS.— 

The Corporation shall disburse funds to com-
pensate the owners and operators of tobacco 
vending machines in accordance with the fol-
lowing: 

(I) The fair market value of each tobacco 
vending machine verified by the Corporation 
President in accordance with subparagraph 
(C), and proven to have been in operation be-
fore August 10, 1995, shall be disbursed to the 
owner of the machine seeking compensation. 

(II) No compensation shall be made for a 
spiral glass front vending machine. 

(ii) OTHER PAYMENTS.—Funds appropriated 
to the Corporation under subsection (d) may 
be used to pay the administrative costs of 
the Corporation that are necessary and prop-
er or required by law. The total amount paid 
by the Corporation for administrative and 
overhead costs, including accounting fees, 
legal fees, consultant fees, and associated ad-
ministrative costs shall not exceed 1 percent 
of the total amount appropriated to the Cor-
poration under subsection (d). 

(B) VERIFICATION OF VENDING MACHINES.— 
Verification of vending machines shall be 
based on copies of official State vending li-
censes, company computerized or hand-
written sales records, or physical inspection 
by the Corporation President or by an in-
spection agent designated by the President. 
The Corporation President and the Board of 
Directors of the Corporation shall work vig-
orously to prevent and prosecute any fraudu-
lent claims submitted for compensation. 

(C) RETURN OF ACCOUNT FUNDS NOT DISTRIB-
UTED TO VENDORS.—The Corporation shall be 
dissolved on the date that is 4 years after the 
date of enactment of this Act. Any funds not 
dispersed or allocated to claims pending as 
of that date shall be transferred to a public 
anti-smoking trust, or used for such other 
purposes as Congress may designate. 

(c) SETTLEMENT OF LEGAL CLAIMS PENDING 
AGAINST THE UNITED STATES.—Acceptance of 
a compensation payment from the Corpora-
tion by a vending machine owner or operator 
shall settle all pending and future claims of 
the owner or operator against the United 
States that are based on, or related to, the 
ban of the use of tobacco vending machines 
imposed under this section and any other 
laws or regulations that limit the use of to-
bacco vending machines. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Corporation from funds not otherwise ob-
ligated in the Treasury or out of the Na-
tional Tobacco Trust Fund, such sums as 
may be necessary to carry out this section. 
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SEC. 1163. AMENDMENTS TO THE EMPLOYEE RE-

TIREMENT INCOME SECURITY ACT 
OF 1974. 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following new section: 
‘‘SEC. 713. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

‘‘(a) INPATIENT CARE.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat-
ment of breast cancer (including a mastec-
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro-
vided for a period of time as is determined by 
the attending physician, in his or her profes-
sional judgment consistent with generally 
accepted medical standards, in consultation 
with the patient, and subject to subsection 
(d), to be medically appropriate. 

‘‘(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi-
cian in consultation with the patient deter-
mine that a shorter period of hospital stay is 
medically appropriate. 

‘‘(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con-
nection with a group health plan, that pro-
vides medical and surgical benefits with re-
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

‘‘(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

‘‘(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap-
pearance; and 

‘‘(3) the costs of prostheses and complica-
tions of mastectomy including 
lymphedemas; 
in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con-
sistent with those established for other bene-
fits under the plan or coverage. Written no-
tice of the availability of such coverage shall 
be delivered to the participant upon enroll-
ment and annually thereafter. 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

‘‘(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

‘‘(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

‘‘(3) not later than January 1, 1998; 
whichever is earlier. 

‘‘(d) NO AUTHORIZATION REQUIRED.— 
‘‘(1) IN GENERAL.—An attending physician 

shall not be required to obtain authorization 
from the plan or issuer for prescribing any 

length of stay in connection with a mastec-
tomy, a lumpectomy, or a lymph node dis-
section for the treatment of breast cancer. 

‘‘(2) PRENOTIFICATION.—Nothing in this sec-
tion shall be construed as preventing a group 
health plan from requiring prenotification of 
an inpatient stay referred to in this section 
if such requirement is consistent with terms 
and conditions applicable to other inpatient 
benefits under the plan, except that the pro-
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to a patient eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

‘‘(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

‘‘(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in-
dividual participant or beneficiary in accord-
ance with this section; 

‘‘(4) provide incentives (monetary or other-
wise) to an attending provider to induce such 
provider to provide care to an individual par-
ticipant or beneficiary in a manner incon-
sistent with this section; and 

‘‘(5) subject to subsection (f)(3), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub-
section (a) in a manner which is less favor-
able than the benefits provided for any pre-
ceding portion of such stay. 

‘‘(f) RULES OF CONSTRUCTION.— 
‘‘(1) IN GENERAL.—Nothing in this section 

shall be construed to require a patient who is 
a participant or beneficiary— 

‘‘(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

‘‘(B) to stay in the hospital for a fixed pe-
riod of time following a mastectomy or 
lymph node dissection. 

‘‘(2) LIMITATION.—This section shall not 
apply with respect to any group health plan, 
or any group health insurance coverage of-
fered by a health insurance issuer, which 
does not provide benefits for hospital lengths 
of stay in connection with a mastectomy or 
lymph node dissection for the treatment of 
breast cancer. 

‘‘(3) COST SHARING.—Nothing in this section 
shall be construed as preventing a group 
health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar-
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec-
tomy or lymph node dissection for the treat-
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

‘‘(4) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in-
surance issuer offering group health insur-
ance coverage from negotiating the level and 
type of reimbursement with a provider for 
care provided in accordance with this sec-
tion. 

‘‘(g) PREEMPTION, RELATION TO STATE 
LAWS.— 

‘‘(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
in effect on the date of enactment of this 

section with respect to health insurance cov-
erage that— 

‘‘(A) such State law requires such coverage 
to provide for at least a 48-hour hospital 
length of stay following a mastectomy per-
formed for treatment of breast cancer and at 
least a 24-hour hospital length of stay fol-
lowing a lymph node dissection for treat-
ment of breast cancer; 

‘‘(B) requires coverage of at least the cov-
erage of reconstructive breast surgery other-
wise required under this section; or 

‘‘(C) requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es-
tablished medical associations. 

‘‘(2) APPLICATION OF SECTION.—With respect 
to a State law— 

‘‘(A) described in paragraph (1)(A), the pro-
visions of this section relating to breast re-
construction shall apply in such State; and 

‘‘(B) described in paragraph (1)(B), the pro-
visions of this section relating to length of 
stays for surgical breast treatment shall 
apply in such State. 

‘‘(3) ERISA.—Nothing in this section shall 
be construed to affect or modify the provi-
sions of section 514 with respect to group 
health plans.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1001 note) is amended by inserting after the 
item relating to section 712 the following 
new item: 
‘‘Sec. 713. Required coverage for minimum 

hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer 
and coverage for reconstructive 
surgery following 
mastectomies.’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply with respect to plan 
years beginning on or after the date of enact-
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR-
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be-
tween employee representatives and 1 or 
more employers, any plan amendment made 
pursuant to a collective bargaining agree-
ment relating to the plan which amends the 
plan solely to conform to any requirement 
added by this section shall not be treated as 
a termination of such collective bargaining 
agreement. 

TITLE XII—ASBESTOS-RELATED TOBACCO 
CLAIMS 

SEC. 1201. NATIONAL TOBACCO TRUST FUNDS 
AVAILABLE UNDER FUTURE LEGIS-
LATION. 

If the Congress enacts qualifying legisla-
tion after the date of enactment of this Act 
to provide for the payment of asbestos 
claims, then amounts in the National To-
bacco Trust Fund established by title IV of 
this Act set aside for public health expendi-
tures shall be available, as provided by ap-
propriation Acts, to make those payments. 
For purposes of this section, the term 
‘‘qualifying legislation’’ means a public law 
that amends this Act and changes the sub-
allocations of funds set aside for public 
health expenditures under title IV of this 
Act to provide for the payment of those 
claims. 

TITLE XIII—VETERANS’ BENEFITS 

SEC. 1301. RECOVERY BY SECRETARY OF VET-
ERANS AFFAIRS. 

Title 38, United States Code, is amended by 
adding after part VI the following: 
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‘‘PART VII—RECOVERY OF COSTS FOR TO-

BACCO-RELATED DISABILITY OR DEATH 
‘‘CHAPTER 91—TORT LIABILITY FOR DISABILITY, 

INJURY, DISEASE, OR DEATH DUE TO TOBACCO 
USE 

‘‘Sec. 
‘‘9101. Recovery by Secretary of Veterans Af-

fairs 
‘‘9102. Regulations 
‘‘9103. Limitation or repeal of other provi-

sions for recovery of compensa-
tion 

‘‘9104. Exemption from annual limitation on 
damages 

‘‘§ 9101. Recovery by Secretary of Veterans Affairs 
‘‘(a) CONDITIONS; EXCEPTIONS; PERSONS LIA-

BLE; AMOUNT OF RECOVERY; SUBROGATION.—In 
any case in which the Secretary is author-
ized or required by law to provide compensa-
tion and medical care services under this 
title for disability or death from injury or 
disease attributable in whole or in part to 
the use of tobacco products by a veteran dur-
ing the veterans active military, naval, or 
air service under circumstances creating a 
tort liability upon a tobacco product manu-
facturer (other than or in addition to the 
United States) to pay damages therefor, the 
Secretary shall have a right to recover (inde-
pendent of the rights of the injured or dis-
eased veteran) from said tobacco product 
manufacturer the cost of the compensation 
paid or to be paid and the costs of medical 
care services provided, and shall, as to this 
right, be subrogated to any right or claim 
that the injured or diseased veteran, his or 
her guardian, personal representative, es-
tate, dependents, or survivors has against 
such third person to the extent of the cost of 
the compensation paid or to be paid and the 
costs of medical services provided. 

‘‘(b) ENFORCEMENT PROCEDURE; INTERVEN-
TION; JOINDER OF PARTIES; STATE OR FEDERAL 
COURT PROCEEDINGS.—The Secretary may, to 
enforce such right under subsection (a) of 
this section— 

‘‘(1) intervene or join in any action or pro-
ceeding brought by the injured or diseased 
veteran, his or her guardian, personal rep-
resentative, estate, dependents, or survivors, 
against the tobacco product manufacturer 
who is liable for the injury or disease; or 

‘‘(2) if such action or proceeding is not 
commenced within 6 months after the first 
day on which compensation is paid, or the 
medical care services are provided, by the 
Secretary in connection with the injury or 
disease involved, institute and prosecute 
legal proceedings against the tobacco prod-
uct manufacturer who is liable for the injury 
or disease, in a State or Federal court, either 
alone (in its own name or in the name of the 
injured veteran, his or her guardian, per-
sonal representative, estate, dependents, or 
survivors) or in conjunction with the injured 
or diseased veteran, his or her guardian, per-
sonal representative, estate, dependents, or 
survivors. 

‘‘(c) CREDITS TO APPROPRIATIONS.—Any 
amount recovered or collected under this 
section for compensation paid, and medical 
care services provided, by the Secretary 
shall be credited to a revolving fund estab-
lished in the Treasury of the United States 
known as the Department of Veterans Af-
fairs Tobacco Recovery Fund (hereafter 
called the Fund). The Fund shall be available 
to the Secretary without fiscal year limita-
tion for purposes of veterans programs, in-
cluding administrative costs. The Secretary 
may transfer such funds as deemed necessary 
to the various Department of Veterans Af-
fairs appropriations, which shall remain 
available until expended. 
‘‘§ 9102. Regulations 

‘‘(a) DETERMINATION AND ESTABLISHMENT OF 
PRESENT VALUE OF COMPENSATION AND MED-

ICAL CARE SERVICES TO BE PAID.—The Sec-
retary may prescribe regulations to carry 
out this chapter, including regulations with 
respect to the determination and establish-
ment of the present value of compensation to 
be paid to an injured or diseased veteran or 
his or her surviving spouse, child, or parent, 
and medical care services provided to a vet-
eran. 

‘‘(b) SETTLEMENT, RELEASE AND WAIVER OF 
CLAIMS.—To the extent prescribed by regula-
tions under subsection (a) of this section, the 
Secretary may— 

‘‘(1) compromise, or settle and execute a 
release of, any claim which the Secretary 
has by virtue of the right established by sec-
tion 9101 of this title; or 

‘‘(2) waive any such claim, in whole or in 
part, for the convenience of the Government, 
or if he or she determines that collection 
would result in undue hardship upon the vet-
eran who suffered the injury or disease or his 
or her surviving spouse, child or parent re-
sulting in payment of compensation, or re-
ceipt of medical care services. 

‘‘(c) DAMAGES RECOVERABLE FOR PERSONAL 
INJURY UNAFFECTED.—No action taken by the 
Secretary in connection with the rights af-
forded under this chapter shall operate to 
deny to the injured veteran or his or her sur-
viving spouse, child or parent the recovery 
for that portion of his or her damage not 
covered hereunder. 
‘‘§ 9103. Limitation or repeal of other provisions for 

recovery of compensation and medical 
care services 

‘‘This chapter does not limit or repeal any 
other provision of law providing for recovery 
by the Secretary of the cost of compensation 
and medical care services described in sec-
tion 9101 of this title. 
‘‘§ 9104. Exemption from annual limitation on dam-

ages 
‘‘Any amount recovered under section 9101 

of this title for compensation paid or to be 
paid, and the cost of medical care services 
provided, by the Secretary for disability or 
death from injury or disease attributable in 
whole or in part to the use of tobacco prod-
ucts by a veteran during the veterans active 
military, naval, or air service shall not be 
subject to the limitation on the annual 
amount of damages for which the tobacco 
product manufacturers may be found liable 
as provided in the National Tobacco Policy 
and Youth Smoking Reduction Act and shall 
not be counted in computing the annual 
amount of damages for purposes of that sec-
tion.’’. 
TITLE XIV—EXCHANGE OF BENEFITS FOR 

AGREEMENT TO TAKE ADDITIONAL 
MEASURES TO REDUCE YOUTH SMOK-
ING 

SEC. 1401. CONFERRAL OF BENEFITS ON PAR-
TICIPATING TOBACCO PRODUCT 
MANUFACTURERS IN RETURN FOR 
THEIR ASSUMPTION OF SPECIFIC 
OBLIGATIONS. 

Participating tobacco product manufactur-
ers shall receive the benefits, and assume the 
obligations, set forth in this title. 
SEC. 1402. PARTICIPATING TOBACCO PRODUCT 

MANUFACTURER. 
(a) IN GENERAL.—Except as provided in 

subsection (b), a tobacco product manufac-
turer that— 

(1) executes a protocol with the Secretary 
of Health and Human Services that meets 
the requirements of sections 1403, 1404, and 
1405; and 

(2) makes the payment required under sec-
tion 402(a)(1), 
is, for purposes of this title, a participating 
tobacco products manufacturer. 

(b) DISQUALIFICATION.— 
(1) INELIGIBILITY.—Notwithstanding sub-

section (a), a tobacco product manufacturer 

may not become a participating tobacco 
products manufacturer if— 

(A) the tobacco product manufacturer or 
any of its principal officers (acting in that 
official’s corporate capacity), is convicted 
of— 

(i) manufacturing or distributing mis-
branded tobacco products in violation of the 
criminal prohibitions on such misbranding 
established under section 301 or 303 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331 or 333); 

(ii) violating reporting requirements estab-
lished under section 5762(a)(4) of the Internal 
Revenue Code of 1986 (26 U.S.C. 5762(a)(4)); 

(iii) violating, or aiding and abetting the 
violation of chapter 114 of title 18, United 
States Code; or 

(iv) violating Federal prohibitions on mail 
fraud, wire fraud, or the making of false 
statements to Federal officials in the course 
of making reports or disclosures required by 
this Act; or 

(B) the tobacco product manufacturer, at 
the end of the 1-year period beginning on the 
date on which such manufacturer fails to 
make a required assessment payment under 
title IV of this Act, has not fully made such 
payment. 

(2) DISQUALIFICATION.—A tobacco product 
manufacturer that has become a partici-
pating tobacco product manufacturer shall 
cease to be treated as a participating to-
bacco product manufacturer if— 

(A) it, or any of its principal officers (act-
ing in that official’s corporate capacity) is 
convicted of an offense described in para-
graph (1)(A); or 

(B) it fails to make such a payment within 
the time period described in paragraph 
(1)(B). 

(c) NON-PARTICIPATING TOBACCO MANUFAC-
TURERS.—Any tobacco product manufacturer 
that— 

(1) does not execute a protocol in accord-
ance with subsection (a); 

(2) fails to make the payment required by 
section 402(a)(1) (if applicable to that manu-
facturer); 

(3) is not eligible, under subsection (b)(1), 
to become a participating tobacco product 
manufacturer; or 

(4) ceases to be treated as a participating 
tobacco product manufacturer under sub-
section (b)(2), 

is, for purposes of this title, a non-partici-
pating tobacco product manufacturer. 

SEC. 1403. GENERAL PROVISIONS OF PROTOCOL. 

(a) IN GENERAL.—For purposes of section 
1402, a protocol meets the requirements of 
this section if it— 

(1) contains the provisions described in 
subsection (b); and 

(2) is enforceable at law. 

(b) REQUIRED PROVISIONS.—The protocol 
shall include the following provisions: 

(1) The tobacco product manufacturer exe-
cuting the protocol will not engage in any 
conduct that was, either on the date of en-
actment of this Act, or at any time after the 
date of enactment of this Act— 

(A) prohibited by this Act; 
(B) prohibited by any regulation promul-

gated by the Food and Drug Administration 
that applies to tobacco products; or 

(C) prohibited by any other statute. 
(2) The tobacco product manufacturer exe-

cuting the protocol will contract with only 
such distributors and retailers who have op-
erated in compliance with the applicable 
provisions of Federal, State, or local law re-
garding the marketing and sale of tobacco 
products and who agree to comply with ad-
vertising and marketing provisions in para-
graph (3). 
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(3) The tobacco product manufacturer exe-

cuting the protocol will be bound in mar-
keting tobacco products by the following 
provisions, whether or not these provisions 
have legal force and effect against manufac-
turers who are not signatories to the pro-
tocol— 

(A) the advertising and marketing provi-
sions of part 897 of title 21, Code of Federal 
Regulations, that were published in the Fed-
eral Register on August 28, 1996, and which 
shall be adopted and incorporated as inde-
pendent terms of the protocol; 

(B) the requirements of section 1404; and 
(C) the requirements of section 1405. 
(4) The tobacco product manufacturer exe-

cuting the protocol will make any payments 
to the National Tobacco Trust Fund in title 
IV that are required to be made under that 
title or in any other title of this Act. 

(5) The tobacco product manufacturer exe-
cuting the protocol will be bound by the pro-
visions of title IV, and any other title of this 
Act with respect to payments required under 
title IV, without regard to whether those 
provisions have legal force and effect against 
manufacturers who have not become signato-
ries. 

(6) The tobacco product manufacturer exe-
cuting the protocol will make the industry- 
wide and manufacturer-specific look-back 
assessment payments that may be required 
under title II. 

(7) The tobacco product manufacturer exe-
cuting the protocol will be bound by the pro-
visions of title II that require a manufac-
turer to make look-back assessments, and 
any other title of this Act with respect to 
such assessments, without regard to whether 
such terms have legal force and effect 
against manufacturers who have not become 
signatories. 

(8) The tobacco product manufacturer exe-
cuting the protocol will, within 180 days 
after the date of enactment of this Act and 
in conjunction with other participating to-
bacco product manufacturers, establish a Na-
tional Tobacco Document Depository in the 
Washington, D.C. area— 

(A) that is not affiliated with, or con-
trolled by, any tobacco product manufac-
turer; 

(B) the establishment and operational 
costs of which are allocated among partici-
pating tobacco product manufacturers; and 

(C) that will make any document sub-
mitted to it under title IX of this Act and fi-
nally determined not to be subject to attor-
ney-client privilege, attorney work product, 
or trade secret exclusions, available to the 
public using the Internet or other means 
within 30 days after receiving the document. 

(c) PROVISIONS APPLICABLE TO DOCU-
MENTS.—The provisions of section 2116(a) and 
(b) of title 44, United States Code, apply to 
records and documents submitted to the De-
pository (or, to the alternative depository, if 
any, established by the Secretary by regula-
tion under title IX of this Act) in the same 
manner and to the same extent as if they 
were records submitted to the National Ar-
chives of the United States required by stat-
ute to be retained indefinitely. 
SEC. 1404. TOBACCO PRODUCT LABELING AND 

ADVERTISING REQUIREMENTS OF 
PROTOCOL. 

(a) IN GENERAL.—For purposes of section 
1402, a protocol meets the requirements of 
this section if it requires that— 

(1) no tobacco product will be sold or dis-
tributed in the United States unless its ad-
vertising and labeling (including the pack-
age)— 

(A) contain no human image, animal 
image, or cartoon character; 

(B) are not outdoor advertising, including 
advertising in enclosed stadia and on mass 
transit vehicles, and advertising from within 

a retail establishment that is directed to-
ward or visible from the outside of the estab-
lishment; 

(C) at the time the advertising or labeling 
is first used are submitted to the Secretary 
so that the Secretary may conduct regular 
review of the advertising and labeling; 

(D) comply with any applicable require-
ment of the Federal Food, Drug, and Cos-
metic Act, the Federal Cigarette Labeling 
and Advertising Act, and any regulation pro-
mulgated under either of those Acts; 

(E) do not appear on the international 
computer network of both Federal and non- 
Federal interoperable packet switches data 
networks (the ‘‘Internet’’), unless such ad-
vertising is designed to be inaccessible in or 
from the United States to all individuals 
under the age of 18 years; 

(F) use only black text on white back-
ground, other than— 

(i) those locations other than retail stores 
where no person under the age of 18 is per-
mitted or present at any time, if the adver-
tising is not visible from outside the estab-
lishment and is affixed to a wall or fixture in 
the establishment; and 

(ii) advertisements appearing in any publi-
cation which the tobacco product manufac-
turer, distributor, or retailer demonstrates 
to the Secretary is a newspaper, magazine, 
periodical, or other publication whose read-
ers under the age of 18 years constitute 15 
percent or less of the total readership as 
measured by competent and reliable survey 
evidence, and that is read by less than 2 mil-
lion persons under the age of 18 years as 
measured by competent and reliable survey 
evidence; 

(G) for video formats, use only static black 
text on a white background, and any accom-
panying audio uses only words without 
music or sound effects; 

(8) for audio formats, use only words with-
out music or sound effects; 

(2) if a logo, symbol, motto, selling mes-
sage, recognizable color or pattern of colors, 
or any other indicia of brand-name product 
identification of the tobacco product is con-
tained in a movie, program, or video game 
for which a direct or indirect payment has 
been made to ensure its placement; 

(3) if a direct or indirect payment has been 
made by any tobacco product manufacturer, 
distributor, or retailer to any entity for the 
purpose of promoting use of the tobacco 
product through print or film media that ap-
peals to individuals under the age of 18 years 
or through a live performance by an enter-
tainment artist that appeals to such individ-
uals; 

(4) if a logo, symbol, motto, selling mes-
sage, recognizable color or pattern of colors, 
or any other indicia or product identification 
identical to, similar to, or identifiable with 
the tobacco product is used for any item 
(other than a tobacco product) or service 
marketed, licensed, distributed or sold or 
caused to be marketed, licensed, distributed, 
or sold by the tobacco product manufacturer 
or distributor of the tobacco product; and 

(5)(A) except as provided in subparagraph 
(B), if advertising or labeling for such prod-
uct that is otherwise in accordance with the 
requirements of this section bears a tobacco 
product brand name (alone or in conjunction 
with any other word) or any other indicia of 
tobacco product identification and is dis-
seminated in a medium other than news-
papers, magazines, periodicals or other pub-
lications (whether periodic or limited dis-
tribution), nonpoint-of-sale promotional ma-
terial (including direct mail), point-of-sale 
promotional material, or audio or video for-
mats delivered at a point-of-sale; but 

(B) notwithstanding subparagraph (A), ad-
vertising or labeling for cigarettes or smoke-
less tobacco may be disseminated in a me-

dium that is not specified in paragraph (1) if 
the tobacco product manufacturer, dis-
tributor, or retailer notifies the Secretary 
not later than 30 days prior to the use of 
such medium, and the notice describes the 
medium and the extent to which the adver-
tising or labeling may be seen by persons 
under the age of 18 years. 

(b) COLOR PRINT ADS ON MAGAZINES.—The 
protocol shall also provide that no tobacco 
product may be sold or distributed in the 
United States if any advertising for that 
product on the outside back cover of a maga-
zine appears in any color or combination of 
colors. 
SEC. 1405. POINT-OF-SALE REQUIREMENTS. 

(a) IN GENERAL.—For purposes of section 
1402, a protocol meets the requirements of 
this section if it provides that, except as pro-
vided in subsection (b), point-of-sale adver-
tising of any tobacco product in any retail 
establishment is prohibited. 

(b) PERMITTED POS LOCATIONS.— 
(1) PLACEMENT.—One point-of-sale adver-

tisement may be placed in or at each retail 
establishment for its brand or the contracted 
house retailer or private label brand of its 
wholesaler. 

(2) SIZE.—The display area of any such 
point-of-sale advertisement (either individ-
ually or in the aggregate) shall not be larger 
than 576 square inches and shall consist of 
black letters on white background or an-
other recognized typography. 

(3) PROXIMITY TO CANDY.—Any such point- 
of-sale advertisement shall not be attached 
to or located within 2 feet of any display fix-
ture on which candy is displayed for sale. 

(c) AUDIO OR VIDEO.—Any audio or video 
format permitted under regulations promul-
gated by the Secretary may be played or 
shown in, but not distributed, at any loca-
tion where tobacco products are offered for 
sale. 

(d) NO RESTRICTIVE COVENANTS.—No to-
bacco product manufacturer or distributor of 
tobacco products may enter into any ar-
rangement with a retailer that limits the re-
tailer’s ability to display any form of adver-
tising or promotional material originating 
with another supplier and permitted by law 
to be displayed in a retail establishment. 

(e) DEFINITIONS.—As used in this section, 
the terms ‘‘point-of-sale advertisement’’ and 
‘‘point-of-sale advertising’’ mean all printed 
or graphical materials (other than a pack, 
box, carton, or container of any kind in 
which cigarettes or smokeless tobacco is of-
fered for sale, sold, or otherwise distributed 
to consumers) bearing the brand name (alone 
or in conjunction with any other word), logo, 
symbol, motto, selling message, or any other 
indicia of product identification identical or 
similar to, or identifiable with, those used 
for any brand of cigarettes or smokeless to-
bacco, which, when used for its intended pur-
pose, can reasonably be anticipated to be 
seen by customers at a location where to-
bacco products are offered for sale. 
SEC. 1406. APPLICATION OF TITLE. 

(a) IN GENERAL.—The provisions of this 
title apply to any civil action involving a to-
bacco claim brought pursuant to title VII of 
this Act, including any such claim that has 
not reached final judgment or final settle-
ment as of the date of enactment of this Act, 
only if such claim is brought or maintained 
against— 

(1) a participating tobacco product manu-
facturer or its predecessors; 

(2) an importer, distributor, wholesaler, or 
retailer of tobacco products— 

(A) that, after the date of enactment of 
this Act, does not import, distribute, or sell 
tobacco products made or sold by a non-par-
ticipating tobacco manufacturer; 

(B) whose business practices with respect 
to sales or operations occurring within the 
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United States, conform to the applicable re-
quirements of the protocol; and 

(C) that is not itself a non-participating to-
bacco product manufacturer; 

(3) a supplier of component or constituent 
parts of tobacco products— 

(A) whose business practices with respect 
to sales or operations occurring within the 
United States, conform to the applicable re-
quirements of the protocol; and 

(B) that is not itself a non-participating 
tobacco product manufacturer; 

(4) a grower of tobacco products, unless 
such person is itself a non-participating to-
bacco product manufacturer; or 

(5) an insurer of any person described in 
paragraph (1), (2), (3), or (4) based on, arising 
out of, or related to tobacco products manu-
factured, imported, distributed, or sold (or 
tobacco grown) by such person (other than 
an action brought by the insured person), un-
less such insurer is itself a non-participating 
tobacco product manufacturer. 

(b) EXCEPTIONS.—The provisions of this 
title shall not apply to any tobacco claim— 

(1) brought against any person other than 
those described in subsection (a) or to any 
tobacco claim that reached final judgment 
or final settlement prior to the date of en-
actment of this Act; 

(2) against an employer under valid work-
ers’ compensation laws; 

(3) arising under the securities laws of a 
State or the United State; 

(4) brought by the United States; 
(5) brought under this title by a State or a 

participating tobacco product manufacturer 
to enforce this Act; 

(6) asserting damage to the environment 
from exposures other than environmental 
smoke or second-hand smoke; or 

(7) brought against a supplier of a compo-
nent or constituent part of a tobacco prod-
uct, if the component or constituent part 
was sold after the date of enactment of this 
Act, and the supplier knew that the tobacco 
product giving rise to the claim would be 
manufactured in the United States by a non-
participating tobacco product manufacturer. 
SEC. 1407. GOVERNMENTAL CLAIMS. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and (c), no State, political 
subdivision of a State, municipal corpora-
tion, governmental entity or corporation, In-
dian tribe, or agency or subdivision thereof, 
or other entity acting in parens patriae, may 
file or maintain any civil action involving a 
tobacco claim against a participating to-
bacco product manufacturer. 

(b) EFFECT ON EXISTING STATE SUITS OF 
SETTLEMENT AGREEMENT OR CONSENT DE-
CREE.—Within 30 days after the date of en-
actment of this Act, any State that has filed 
a civil action involving a tobacco claim 
against a participating tobacco product 
manufacturer may elect to settle such action 
against said tobacco product manufacturer. 
If a State makes such an election to enter 
into a settlement or a consent decree, it may 
maintain a civil action involving a tobacco 
claim only to the extent necessary to permit 
continuing court jurisdiction over the settle-
ment or consent decree. Nothing herein shall 
preclude any State from bringing suit or 
seeking a court order to enforce the terms of 
such settlement or decree. 

(c) STATE OPTION FOR ONE-TIME OPT OUT.— 
Any State that does not make the election 
described in subsection (b) may continue its 
lawsuit, notwithstanding subsection (a) of 
this section. A State that does not make 
such an election shall not be eligible to re-
ceive payments from the trust fund in title 
IV. 

(d) 30-DAY DELAY.—No settlement or con-
sent decree entered into under subsection (b) 
may take effect until 30 days after the date 
of enactment of this Act. 

(f) PRESERVATION OF INSURANCE CLAIMS.— 
(1) IN GENERAL.—If all participating to-

bacco product manufacturers fail to make 
the payments required by title IV for any 
calendar year, then— 

(A) beginning on the first day of the next 
calendar year, subsection (a) does not apply 
to any insurance claim (including a direct 
action claim) that is a tobacco claim, re-
gardless of when that claim arose; 

(B) any statute of limitations or doctrine 
of laches under applicable law shall be tolled 
for the period— 

(i) beginning on the date of enactment of 
this Act; and 

(ii) ending on the last day of that calendar 
year; and 

(C) an insurance claim (including a direct 
action claim) that is a tobacco claim and 
that is pending on the date of enactment of 
this Act shall be preserved. 

(2) APPLICATION OF TITLE 11, UNITED STATES 
CODE.—For purposes of this subsection, noth-
ing in this Act shall be construed to modify, 
suspend, or otherwise affect the application 
of title 11, United States Code, to partici-
pating tobacco manufacturers that fail to 
make such payments. 

(3) STATE LAW NOT AFFECTED.—Nothing in 
this subsection shall be construed to expand 
or abridge State law. 
SEC. 1408. ADDICTION AND DEPENDENCY 

CLAIMS; CASTANO CIVIL ACTIONS. 
(a) ADDICTION AND DEPENDENCE CLAIMS 

BARRED.—In any civil action to which this 
title applies, no addiction claim or depend-
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(b) CASTANO CIVIL ACTIONS.— 
(1) The rights and benefits afforded in this 

Act, and the various research activities envi-
sioned by this Act, are provided in settle-
ment of, and shall constitute the exclusive 
remedy for the purpose of determining civil 
liability as to those claims asserted in the 
Castano Civil Actions, and all bases for any 
such claim under the laws of any State are 
preempted (including State substantive, pro-
cedural, remedial, and evidentiary provi-
sions) and settled. The Castano Civil Actions 
shall be dismissed with full reservation of 
the rights of individual class members to 
pursue claims not based on addiction or de-
pendency in civil actions, as defined in sec-
tion 1417(2), in accordance with this Act. For 
purposes of determining application of stat-
utes of limitation or repose, individual ac-
tions filed within one year after the effective 
date of this Act by those who were included 
within a Castano Civil Action shall be con-
sidered to have been filed as of the date of 
the Castano Civil Action applicable to said 
individual. 

(2) For purposes of awarding attorneys fees 
and expenses for those actions subject to this 
subsection, the matter at issue shall be sub-
mitted to arbitration before one panel of ar-
bitrators. In any such arbitration, the arbi-
tration panel shall consist of 3 persons, one 
of whom shall be chosen by the attorneys of 
the Castano Plaintiffs’ Litigation Com-
mittee who were signatories to the Memo-
randum of Understanding dated June 20, 1997, 
by and between tobacco product manufactur-
ers, the Attorneys General, and private at-
torneys, one of whom shall be chosen by the 
participating tobacco product manufactur-
ers, and one of whom shall be chosen jointly 
by those 2 arbitrators. 

(3) The participating tobacco product man-
ufacturers shall pay the arbitration award. 
SEC. 1409. SUBSTANTIAL NON-ATTAINMENT OF 

REQUIRED REDUCTIONS. 
(a) ACTION BY SECRETARY.—If the Secretary 

determines under title II that the non-at-
tainment percentage for any year is greater 

than 20 percentage points for cigarettes or 
smokeless tobacco, then the Secretary shall 
determine, on a brand-by-brand basis, using 
data that reflects a 1999 baseline, which to-
bacco product manufacturers are responsible 
within the 2 categories of tobacco products 
for the excess. The Secretary may commence 
an action under this section against the to-
bacco product manufacturer or manufactur-
ers of the brand or brands of cigarettes or 
smokeless tobacco products for which the 
non-attainment percentage exceeded 20 per-
centage points. 

(b) PROCEDURES.—Any action under this 
section shall be commenced by the Secretary 
in the United States District Court for the 
District of Columbia within 90 days after 
publication in the Federal Register of the de-
termination that the non-attainment per-
centage for the tobacco product in question 
is greater than 20 percentage points. Any 
such action shall be heard and determined by 
a 3-judge court under section 2284 of title 28, 
United States Code. 

(c) DETERMINATION BY COURT.—In any ac-
tion under this section, the court shall deter-
mine whether a tobacco product manufac-
turer has shown, by a preponderance of the 
evidence that it— 

(1) has complied substantially with the 
provisions of this Act regarding underage to-
bacco use, of any rules or regulations pro-
mulgated thereunder, or of any Federal or 
State laws regarding underage tobacco use; 

(2) has not taken any material action to 
undermine the achievement of the required 
percentage reduction for the tobacco product 
in question; and 

(3) has used its best efforts to reduce un-
derage tobacco use to a degree at least equal 
to the required percentage reductions. 

(d) REMOVAL OF ANNUAL AGGREGATE PAY-
MENT LIMITATION.—Except as provided in 
subsections (e) and (g), if the court deter-
mines that a tobacco product manufacturer 
has failed to make the showing described in 
subsection (c) then sections 1411 and 1412 of 
this Act do not apply to the enforcement 
against, or the payment by, such tobacco 
product manufacturer of any judgment or 
settlement that becomes final after that de-
termination is made. 

(e) DEFENSE.—An action under this section 
shall be dismissed, and subsection (d) shall 
not apply, if the court finds that the Sec-
retary’s determination under subsection (a) 
was unlawful under subparagraph (A), (B), 
(C), or (D) of section 706(2) of title 5, United 
States Code. Any judgments paid under sec-
tion 1412 of this Act prior to a final judgment 
determining that the Secretary’s determina-
tion was erroneous shall be fully credited, 
with interest, under section 1412 of this Act. 

(f) REVIEW.—Decisions of the court under 
this section are reviewable only by the Su-
preme Court by writ of certiorari granted 
upon the petition of any party. The applica-
bility of subsection (d) shall be stayed during 
the pendency of any such petition or review. 

(g) CONTINUING EFFECT.—Subsection (d) 
shall cease to apply to a tobacco product 
manufacturer found to have engaged in con-
duct described in subsection (c) upon the 
later of— 

(1) a determination by the Secretary under 
section 201 after the commencement of ac-
tion under subsection (a) that the non-at-
tainment percentage for the tobacco product 
in question is 20 or fewer percentage points; 
or 

(2) a finding by the court in an action filed 
against the Secretary by the manufacturer, 
not earlier than 2 years after the determina-
tion described in subsection (c) becomes 
final, that the manufacturer has shown by a 
preponderance of the evidence that, in the 
period since that determination, the manu-
facturer— 
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(A) has complied with the provisions of 

this Act regarding underage tobacco use, of 
any rules or regulations promulgated there-
under, and of any other applicable Federal, 
State, or local laws, rules, or regulations; 

(B) has not taken any action to undermine 
the achievement of the required percentage 
reduction for the tobacco product in ques-
tion; and 

(C) has used its best efforts to attain the 
required percentage reduction for the to-
bacco product in question. 
A judgment or settlement against the to-
bacco product manufacturer that becomes 
final after a determination or finding de-
scribed in paragraph (1) or (2) of this sub-
section is not subject to subsection (d). An 
action under paragraph (2) of this subsection 
shall be commenced in the United States 
District Court for the District of Columbia, 
and shall be heard and determined by a 3- 
judge court under section 2284 of title 28, 
United States Code. A decision by the court 
under paragraph (2) of this subsection is re-
viewable only by the Supreme Court by writ 
of certiorari granted upon the petition of 
any party, and the decision shall be stayed 
during the pendency of the petition or re-
view. A determination or finding described 
in paragraph (1) or (2) of this subsection does 
not limit the Secretary’s authority to bring 
a subsequent action under this section 
against any tobacco product manufacturer 
or the applicability of subsection (d) with re-
spect to any such subsequent action. 
SEC. 1410. PUBLIC HEALTH EMERGENCY. 

If the Secretary, in consultation with the 
Commissioner of Food and Drugs, the Sur-
geon General, the Director of the Center for 
Disease Control or the Director’s delegate, 
and the Director of the Health and Human 
Services Office of Minority Health deter-
mines at any time that a tobacco product 
manufacturer’s actions or inactions with re-
spect to its compliance with the Act are of 
such a nature as to create a clear and 
present danger that the manufacturer will 
not attain the targets for underage smoking 
reduction, the Secretary may bring an ac-
tion under section 1409 seeking the imme-
diate suspension of the tobacco product man-
ufacturer’s annual limitation cap on civil 
judgments. If the court determines that the 
Secretary has proved by clear and con-
vincing evidence that the subject manufac-
turer’s actions or inactions are of such a na-
ture that they present a clear and present 
danger that the manufacturer will not attain 
the targets for underage smoking reduction, 
the court may suspend the subject manufac-
turer’s annual limitation cap on civil judg-
ments. 
SEC. 1411. TOBACCO CLAIMS BROUGHT AGAINST 

PARTICIPATING TOBACCO PRODUCT 
MANUFACTURERS. 

(a) PERMISSIBLE DEFENDANTS.—In any civil 
action to which this title applies, tobacco 
claims may be filed or maintained only 
against— 

(1) a participating tobacco product manu-
facturer; or 

(2) a surviving entity established by a par-
ticipating tobacco product manufacturer. 

(b) ACTIONS INVOLVING PARTICIPATING AND 
NON-PARTICIPATING MANUFACTURERS.—In any 
civil action involving both a tobacco claim 
against a participating tobacco product 
manufacturer based in whole or in part upon 
conduct occurring prior to the date of enact-
ment of this Act and a claim against 1 or 
more non-participating tobacco product 
manufacturers, the court, upon application 
of a participating tobacco product manufac-
turer, shall require the jury to or shall itself 
apportion liability as between the partici-
pating tobacco product manufacturer and 
non-participating tobacco product manufac-
turers. 

SEC. 1412. PAYMENT OF TOBACCO CLAIM SETTLE-
MENTS AND JUDGMENTS. 

(a) IN GENERAL.—Except as provided in this 
section, any judgment or settlement in any 
civil action to which this subtitle applies 
shall be subject to the process for payment 
of judgments and settlements set forth in 
this section. No participating tobacco prod-
uct manufacturer shall be obligated to pay a 
judgment or settlement on a tobacco claim 
in any civil action to which this title applies 
except in accordance with this section. This 
section shall not apply to the portion, if any, 
of a judgment that imposes punitive dam-
ages based on any conduct that— 

(1) occurs after the date of enactment of 
this Act; and 

(2) is other than the manufacture, develop-
ment, advertising, marketing, or sale of to-
bacco products in compliance with this Act 
and any agreement incident thereto. 

(b) REGISTRATION WITH THE SECRETARY OF 
THE TREASURY.— 

(1) The Secretary shall maintain a record 
of settlements, judgments, and payments in 
civil actions to which this title applies. 

(2) Any party claiming entitlement to a 
monetary payment under a final judgment or 
final settlement on a tobacco claim shall 
register such claim with the Secretary by fil-
ing a true and correct copy of the final judg-
ment or final settlement agreement with the 
Secretary and providing a copy of such filing 
to all other parties to the judgment or set-
tlement. 

(3) Any participating tobacco product man-
ufacturer making a payment on any final 
judgment or final settlement to which this 
section applies shall certify such payment to 
the Secretary by filing a true and correct 
copy of the proof of payment and a state-
ment of the remaining unpaid portion, if 
any, of such final judgment or final settle-
ment with the Secretary and shall provide a 
copy of such filing to all other parties to the 
judgment or settlement. 

(c) LIABILITY CAP.— 
(1) IN GENERAL.—The aggregate payments 

made by all participating tobacco product 
manufacturers in any calendar year may not 
exceed $8,000,000,000. 

(2) IMPLEMENTATION.—The Secretary shall 
initiate a rulemaking within 30 days after 
the date of enactment of this Act to estab-
lish a mechanism for implementing this sub-
section in such a way to ensure the fair and 
equitable payment of final judgments or 
final settlements on tobacco claims under 
this title. Amounts not payable because of 
the application of this subsection, shall be 
carried forward and paid in the next year, 
subject to the provisions of this subsection. 

(3) INFLATION ADJUSTMENT.— 
(A) IN GENERAL.—The amount in paragraph 

(1) shall be increased annually, beginning 
with the second calendar year beginning 
after the date of enactment of this Act, by 
the greater of 3 percent or the annual in-
crease in the CPI. 

(B) CPI.—For purposes of subparagraph 
(A), the CPI for any calendar year is the av-
erage of the Consumer Price Index for all- 
urban consumers published by the Depart-
ment of Labor. 

(C) ROUNDING.—If any increase determined 
under subparagraph (A) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(d) INJUNCTIVE RELIEF.—A participating to-
bacco product manufacturer may commence 
an action to enjoin any State court pro-
ceeding to enforce or execute any judgment 
or settlement where payment has not been 
authorized under this section. Such an ac-
tion shall arise under the laws of the United 
States and may be commenced in the district 
court of the United States for the district in 
which the State court proceeding is pending. 

(e) JOINT AND SEVERAL LIABILITY.—All par-
ticipating tobacco product manufacturers 
shall be jointly and severally liable for, and 
shall enter into an agreement to apportion 
among them, any amounts payable under 
judgments and settlements governed by this 
section arising in whole or in part from con-
duct occurring prior to the date of enact-
ment of this Act. 

(f) BANKRUPTCY OF PARTICIPATING MANU-
FACTURER.—No participating tobacco prod-
uct manufacturer shall cease operations 
without establishing a surviving entity 
against which a tobacco claim may be 
brought. Any obligation , interest, or debt of 
a participating, tobacco product manufac-
turer arising under such liability apportion-
ment agreement shall be given priority and 
shall not be rejected, avoided, discharged, or 
otherwise modified or diminished in a pro-
ceeding, under title 11, United States Code, 
or in any liquidation, reorganization, receiv-
ership, or other insolvency proceeding under 
State law. A trustee or receiver in any pro-
ceeding under title 11, United States Code, or 
in liquidation, reorganization, receivership, 
or other insolvency proceeding under State 
law, may avoid any transfer of an interest of 
the participating tobacco product manufac-
turer, or any obligation incurred by such 
manufacturer, that was made or incurred on 
or within 2 years before the date of the filing 
of a bankruptcy petition, if such manufac-
turer made such transfer or incurred such 
obligation to hinder or defeat in any fashion 
the payment of any obligation, interest, or 
debt of the manufacturer arising under the 
liability apportionment agreement. Any 
property vesting in the participating tobacco 
product manufacturer following such a pro-
ceeding shall be subject to all claims and in-
terest of creditors arising under the liability 
apportionment agreement. 

(f) LIMITATION ON STATE COURTS.—No court 
of any State, Tribe, or political subdivision 
of a State may take any action to inhibit the 
effective operation of subsection (c). 
SEC. 1413. ATTORNEYS’ FEES AND EXPENSES. 

(a) ARBITRATION PANEL.— 
(1) RIGHT TO ESTABLISH .—For the purpose 

of awarding of attorneys’ fees and expenses 
relating to litigation affected by, or legal 
services that, in whole or in part, resulted in 
or created a model for programs in, this Act, 
and with respect to which litigation or serv-
ices the attorney involved is unable to agree 
with the plaintiff who employed that attor-
ney with respect to any dispute that may 
arise between them regarding the fee agree-
ment, the matter at issue shall be submitted 
to arbitration. In any such arbitration, the 
arbitration panel shall consist of 3 persons, 
one of whom shall be chosen by the plaintiff, 
one of whom shall be chosen by the attorney, 
and one of whom shall be chosen jointly by 
those 2 arbitrators. 

(2) OPERATION.—Not later than 30 days 
after the date on which all members of an ar-
bitration panel are appointed under para-
graph (1), the panel shall establish the proce-
dures under which the panel will operate 
which shall include— 

(A) a requirement that any finding by the 
arbitration panel must be in writing and sup-
ported by written reasons; 

(B) procedures for the exchanging of exhib-
its and witness lists by the various claim-
ants for awards; 

(C) to the maximum extent practicable, re-
quirements that proceedings before the panel 
be based on affidavits rather than live testi-
mony; and 

(D) a requirement that all claims be sub-
mitted to an arbitration panel not later than 
3 months after the date of this Act and a de-
termination made by the panel with respect 
to such claims not later than 7 months after 
such date of enactment. 
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(3) RIGHT TO PETITION.—Any individual at-

torney or group of attorneys involved in liti-
gation affected by this Act shall have the 
right to petition an arbitration panel for at-
torneys’ fees and expenses. 

(4) CRITERIA.—In making any award under 
this section, an arbitration panel shall con-
sider the following criteria: 

(A) The time and labor required by the 
claimant. 

(B) The novelty and difficulty of the ques-
tions involved in the action for which the 
claimant is making a claim. 

(C) The skill requisite to perform the legal 
service involved properly. 

(D) The preclusion of other employment by 
the attorney due to acceptance of the action 
involved. 

(E) Whether the fee is fixed or a percent-
age. 

(F) Time limitations imposed by the client 
or the circumstances. 

(G) The amount involved and the results 
obtained. 

(H) The experience, reputation, and ability 
of the attorneys involved. 

(I) The undesirability of the action. 
(J) Such other factors as justice may re-

quire. 
(5) APPEAL AND ENFORCEMENT.—The find-

ings of an arbitration panel shall be final, 
binding, nonappealable, and payable within 
30 days after the date on which the finding is 
made public, except that if an award is to be 
paid in installments, the first installment 
shall be payable within such 30 day period 
and succeeding installments shall be paid an-
nually thereafter. 

(b) VALIDITY AND ENFORCEABILITY OF PRI-
VATE AGREEMENTS.—Notwithstanding any 
other provision of this Act, nothing in this 
section shall be construed to abrogate or re-
strict in any way the rights of any parties to 
mediate, negotiate, or settle any fee or ex-
pense disputes or issues to which this section 
applies, or to enter into private agreements 
with respect to the allocation or division of 
fees among the attorneys party to any such 
agreement. 

(c) OFFSET FOR AMOUNTS ALREADY PAID.— 
In making a determination under this sec-
tion with regard to a dispute between a 
State that pursued independent civil action 
against tobacco product manufacturers and 
its attorney, the arbitration panel shall take 
into account any amounts already paid by 
the State under the agreement in dispute. 
SEC. 1414. EFFECT OF COURT DECISIONS. 

(a) SEVERABILITY.—If any provision of ti-
tles I through XIII, or the application there-
of to any person, manufacturer or cir-
cumstance, is held invalid, the remainder of 
the provisions of those titles, and the appli-
cation of such provision to other persons or 
circumstances, shall not be affected thereby. 

(b) NONSEVERABILITY.—If a court of com-
petent jurisdiction enters a final decision 
substantially limiting or impairing the es-
sential elements of title XIV, specifically the 
requirements of sections 1404 and 1405, then 
the provisions of section 1412 are null and 
void and of no effect. 
SEC. 1415. CRIMINAL LAWS NOT AFFECTED. 

Nothing in this title shall be construed to 
limit the criminal liability of tobacco prod-
uct manufacturers, retailers, or distributors 
or their directors, officers, employees, suc-
cessors, or assigns. 
SEC. 1416. CONGRESS RESERVES THE RIGHT TO 

ENACT LAWS IN THE FUTURE. 
The right to alter, amend, or repeal any 

provision of this Act is hereby reserved to 
the Congress in accordance with the provi-
sions of Article I of the Constitution of the 
United States and more than 200 years of his-
tory. 
SEC. 1417. DEFINITIONS. 

In this title: 

(1) TERMS DEFINED IN TITLE VII.—Any term 
used in this title that is defined in title VII 
has the meaning given to it in title VII. 

(2) ADDITIONAL DEFINITIONS.— 
(A) ADDICTION CLAIM; DEPENDENCE CLAIM.— 

The term ‘‘addiction claim’’ or ‘‘dependence 
claim’’ refers only to any cause of action to 
the extent that the prayer for relief seeks a 
cessation program, or other public health 
program that is to be available to members 
of the general public and is designed to re-
duce or eliminate the users’ addiction to, or 
dependence on, tobacco products, and as used 
herein is brought by those who claim the 
need for nicotine reduction assistance. Nei-
ther addiction or dependence claims include 
claims related to or involving manifestation 
of illness or tobacco-related diseases. 

(B) COMPENSATORY DAMAGES.—The term 
‘‘compensatory damages’’ refers to those 
damages necessary to reimburse an injured 
party, and includes actual, general, and spe-
cial damages. 

(C) PROTOCOL.—The term ‘‘protocol’’ 
means the agreement to be entered into by 
the Secretary of Health and Human Services 
with a participating tobacco product manu-
facturers under this title. 

(D) PUNITIVE DAMAGES.—The term ‘‘puni-
tive damages’’ means damages in addition to 
compensatory damages having the character 
of punishment or penalty. 

(E) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury, except 
where the context otherwise requires. 

AMENDMENT NO. 2619 
In lieu of the matter proposed to be in-

serted, strike all beginning with page 25, line 
1, and insert the following: 
TITLE I—REGULATION OF THE TOBACCO 

INDUSTRY 
SEC. 101. AMENDMENT OF FEDERAL FOOD, DRUG, 

AND COSMETIC ACT OF 1938. 
(a) DEFINITION OF TOBACCO PRODUCTS.—Sec-

tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321) is amended by add-
ing at the end the following: 

‘‘(kk) The term ‘tobacco product’ means 
any product made or derived from tobacco 
that is intended for human consumption, in-
cluding any component, part, or accessory of 
a tobacco product (except for raw materials 
other than tobacco used in manufacturing a 
component, part, or accessory of a tobacco 
product).’’. 

(b) FDA AUTHORITY OVER TOBACCO PROD-
UCTS.—The Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.) is amended— 

(1) by redesignating chapter IX as chapter 
X; 

(2) by redesignating sections 901 through 
907 as sections 1001 through 1007; and 

(3) by inserting after section 803 the fol-
lowing: 

‘‘CHAPTER IX—TOBACCO PRODUCTS 
‘‘SEC. 901. FDA AUTHORITY OVER TOBACCO 

PRODUCTS 
‘‘(a) IN GENERAL.—Tobacco products shall 

be regulated by the Secretary under this 
chapter and shall not be subject to the provi-
sions of chapter V, unless— 

‘‘(1) such products are intended for use in 
the diagnosis, cure, mitigation, treatment, 
or prevention of disease (within the meaning 
of section 201(g)(1)(B) or section 201(h)(2)); or 

‘‘(2) a health claim is made for such prod-
ucts under section 201(g)(1)(C) or 201(h)(3). 

‘‘(b) APPLICABILITY.—This chapter shall 
apply to all tobacco products subject to the 
provisions of part 897 of title 21, Code of Fed-
eral Regulations, and to any other tobacco 
products that the Secretary by regulation 
deems to be subject to this chapter. 

‘‘(c) SCOPE.— 
‘‘(1) Nothing in this chapter, any policy 

issued or regulation promulgated there-

under, or the National Tobacco Policy and 
Youth Smoking Reduction Act, shall be con-
strued to affect the Secretary’s authority 
over, or the regulation of, products under 
this Act that are not tobacco products under 
chapter V of the Federal Food, Drug and Cos-
metic Act or any other chapter of that Act. 

‘‘(2) The provisions of this chapter shall 
not apply to tobacco leaf that is not in the 
possession of the manufacturer, or to the 
producers of tobacco leaf, including tobacco 
growers, tobacco warehouses, and tobacco 
grower cooperatives, nor shall any employee 
of the Food and Drug Administration have 
any authority whatsoever to enter onto a 
farm owned by a producer of tobacco leaf 
without the written consent of such pro-
ducer. Notwithstanding any other provision 
of this subparagraph, if a producer of tobacco 
leaf is also a tobacco product manufacturer 
or controlled by a tobacco product manufac-
turer, the producer shall be subject to this 
chapter in the producer’s capacity as a man-
ufacturer. Nothing in this chapter shall be 
construed to grant the Secretary authority 
to promulgate regulations on any matter 
that involves the production of tobacco leaf 
or a producer thereof, other than activities 
by a manufacturer affecting production. For 
purposes of the preceding sentence, the term 
‘controlled by’ means a member of the same 
controlled group of corporations as that 
term is used in section 52(a) of the Internal 
Revenue Code of 1986, or under common con-
trol within the meaning of the regulations 
promulgated under section 52(b) of such 
Code. 
‘‘SEC. 902. ADULTERATED TOBACCO PRODUCTS. 

‘‘A tobacco product shall be deemed to be 
adulterated if— 

‘‘(1) it consists in whole or in part of any 
filthy, putrid, or decomposed substance, or is 
otherwise contaminated by any poisonous or 
deleterious substance that may render the 
product injurious to health; 

‘‘(2) it has been prepared, packed, or held 
under insanitary conditions whereby it may 
have been contaminated with filth, or where-
by it may have been rendered injurious to 
health; 

‘‘(3) its container is composed, in whole or 
in part, of any poisonous or deleterious sub-
stance which may render the contents inju-
rious to health; 

‘‘(4) it is, or purports to be or is rep-
resented as, a tobacco product which is sub-
ject to a performance standard established 
under section 907 unless such tobacco prod-
uct is in all respects in conformity with such 
standard; 

‘‘(5) it is required by section 910(a) to have 
premarket approval, is not exempt under 
section 906(f), and does not have an approved 
application in effect; 

‘‘(6) the methods used in, or the facilities 
or controls used for, its manufacture, pack-
ing or storage are not in conformity with ap-
plicable requirements under section 906(e)(1) 
or an applicable condition prescribed by an 
order under section 906(e)(2); or 

‘‘(7) it is a tobacco product for which an ex-
emption has been granted under section 
906(f) for investigational use and the person 
who was granted such exemption or any in-
vestigator who uses such tobacco product 
under such exemption fails to comply with a 
requirement prescribed by or under such sec-
tion. 
‘‘SEC. 903. MISBRANDED TOBACCO PRODUCTS. 

‘‘(a) IN GENERAL.—A tobacco product shall 
be deemed to be misbranded— 

‘‘(1) if its labeling is false or misleading in 
any particular; 

‘‘(2) if in package form unless it bears a 
label containing— 

‘‘(A) the name and place of business of the 
tobacco product manufacturer, packer, or 
distributor; and 
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‘‘(B) an accurate statement of the quantity 

of the contents in terms of weight, measure, 
or numerical count, 

except that under subparagraph (B) of this 
paragraph reasonable variations shall be per-
mitted, and exemptions as to small packages 
shall be established, by regulations pre-
scribed by the Secretary; 

‘‘(3) if any word, statement, or other infor-
mation required by or under authority of 
this chapter to appear on the label or label-
ing is not prominently placed thereon with 
such conspicuousness (as compared with 
other words, statements or designs in the la-
beling) and in such terms as to render it 
likely to be read and understood by the ordi-
nary individual under customary conditions 
of purchase and use; 

‘‘(4) if it has an established name, unless 
its label bears, to the exclusion of any other 
nonproprietary name, its established name 
prominently printed in type as required by 
the Secretary by regulation; 

‘‘(5) if the Secretary has issued regulations 
requiring that its labeling bear adequate di-
rections for use, or adequate warnings 
against use by children, that are necessary 
for the protection of users unless its labeling 
conforms in all respects to such regulations; 

‘‘(6) if it was manufactured, prepared, prop-
agated, compounded, or processed in any 
State in an establishment not duly reg-
istered under section 905(b), if it was not in-
cluded in a list required by section 905(i), if 
a notice or other information respecting it 
was not provided as required by such section 
or section 905(j), or if it does not bear such 
symbols from the uniform system for identi-
fication of tobacco products prescribed under 
section 905(e) as the Secretary by regulation 
requires; 

‘‘(7) if, in the case of any tobacco product 
distributed or offered for sale in any State— 

‘‘(A) its advertising is false or misleading 
in any particular; or 

‘‘(B) it is sold, distributed, or used in viola-
tion of regulations prescribed under section 
906(d); 

‘‘(8) unless, in the case of any tobacco 
product distributed or offered for sale in any 
State, the manufacturer, packer, or dis-
tributor thereof includes in all advertise-
ments and other descriptive printed matter 
issued or caused to be issued by the manufac-
turer, packer, or distributor with respect to 
that tobacco product— 

‘‘(A) a true statement of the tobacco prod-
uct’s established name as defined in para-
graph (4) of this subsection, printed promi-
nently; and 

‘‘(B) a brief statement of— 
‘‘(i) the uses of the tobacco product and 

relevant warnings, precautions, side effects, 
and contraindications; and 

‘‘(ii) in the case of specific tobacco prod-
ucts made subject to a finding by the Sec-
retary after notice and opportunity for com-
ment that such action is necessary to pro-
tect the public health, a full description of 
the components of such tobacco product or 
the formula showing quantitatively each in-
gredient of such tobacco product to the ex-
tent required in regulations which shall be 
issued by the Secretary after an opportunity 
for a hearing; 

‘‘(9) if it is a tobacco product subject to a 
performance standard established under sec-
tion 907, unless it bears such labeling as may 
be prescribed in such performance standard; 
or 

‘‘(10) if there was a failure or refusal— 
‘‘(A) to comply with any requirement pre-

scribed under section 904 or 908; 
‘‘(B) to furnish any material or informa-

tion required by or under section 909; or 
‘‘(C) to comply with a requirement under 

section 912. 

‘‘(b) PRIOR APPROVAL OF STATEMENTS ON 
LABEL.—The Secretary may, by regulation, 
require prior approval of statements made on 
the label of a tobacco product. No regulation 
issued under this subsection may require 
prior approval by the Secretary of the con-
tent of any advertisement and no advertise-
ment of a tobacco product, published after 
the date of enactment of the National To-
bacco Policy and Youth Smoking Reduction 
Act shall, with respect to the matters speci-
fied in this section or covered by regulations 
issued hereunder, be subject to the provi-
sions of sections 12 through 15 of the Federal 
Trade Commission Act (15 U.S.C. 52 through 
55). This subsection does not apply to any 
printed matter which the Secretary deter-
mines to be labeling as defined in section 
201(m). 
‘‘SEC. 904. SUBMISSION OF HEALTH INFORMA-

TION TO THE SECRETARY. 
‘‘(a) REQUIREMENT.—Not later than 6 

months after the date of enactment of the 
National Tobacco Policy and Youth Smoking 
Reduction Act, each tobacco product manu-
facturer or importer of tobacco products, or 
agents thereof, shall submit to the Secretary 
the following information: 

‘‘(1) A listing of all tobacco ingredients, 
substances and compounds that are, on such 
date, added by the manufacturer to the to-
bacco, paper, filter, or other component of 
each tobacco product by brand and by quan-
tity in each brand and subbrand. 

‘‘(2) A description of the content, delivery, 
and form of nicotine in each tobacco product 
measured in milligrams of nicotine. 

‘‘(3) All documents (including underlying 
scientific information) relating to research 
activities, and research findings, conducted, 
supported, or possessed by the manufacturer 
(or agents thereof) on the health, behavioral, 
or physiologic effects of tobacco products, 
their constituents, ingredients, and compo-
nents, and tobacco additives, described in 
paragraph (1). 

‘‘(4) All documents (including underlying 
scientific information) relating to research 
activities, and research findings, conducted, 
supported, or possessed by the manufacturer 
(or agents thereof) that relate to the issue of 
whether a reduction in risk to health from 
tobacco products can occur upon the employ-
ment of technology available or known to 
the manufacturer. 

‘‘(5) All documents (including underlying 
scientific information) relating to marketing 
research involving the use of tobacco prod-
ucts. 
An importer of a tobacco product not manu-
factured in the United States shall supply 
the information required of a tobacco prod-
uct manufacturer under this subsection. 

‘‘(b) ANNUAL SUBMISSION.—A tobacco prod-
uct manufacturer or importer that is re-
quired to submit information under sub-
section (a) shall update such information on 
an annual basis under a schedule determined 
by the Secretary. 

‘‘(c) TIME FOR SUBMISSION.— 
‘‘(1) NEW PRODUCTS.—At least 90 days prior 

to the delivery for introduction into inter-
state commerce of a tobacco product not on 
the market on the date of enactment of this 
chapter, the manufacturer of such product 
shall provide the information required under 
subsection (a) and such product shall be sub-
ject to the annual submission under sub-
section (b). 

‘‘(2) MODIFICATION OF EXISTING PRODUCTS.— 
If at any time a tobacco product manufac-
turer adds to its tobacco products a new to-
bacco additive, increases or decreases the 
quantity of an existing tobacco additive or 
the nicotine content, delivery, or form, or 
eliminates a tobacco additive from any to-
bacco product, the manufacturer shall with-

in 60 days of such action so advise the Sec-
retary in writing and reference such modi-
fication in submissions made under sub-
section (b). 
‘‘SEC. 905. ANNUAL REGISTRATION. 

‘‘(a) DEFINITIONS.—As used in this section— 
‘‘(1) the term ‘manufacture, preparation, 

compounding, or processing’ shall include re-
packaging or otherwise changing the con-
tainer, wrapper, or labeling of any tobacco 
product package in furtherance of the dis-
tribution of the tobacco product from the 
original place of manufacture to the person 
who makes final delivery or sale to the ulti-
mate consumer or user; and 

‘‘(2) the term ‘name’ shall include in the 
case of a partnership the name of each part-
ner and, in the case of a corporation, the 
name of each corporate officer and director, 
and the State of incorporation. 

‘‘(b) REGISTRATION BY OWNERS AND OPERA-
TORS.—On or before December 31 of each year 
every person who owns or operates any es-
tablishment in any State engaged in the 
manufacture, preparation, compounding, or 
processing of a tobacco product or tobacco 
products shall register with the Secretary 
the name, places of business, and all such es-
tablishments of that person. 

‘‘(c) REGISTRATION OF NEW OWNERS AND OP-
ERATORS.—Every person upon first engaging 
in the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products in any establish-
ment owned or operated in any State by that 
person shall immediately register with the 
Secretary that person’s name, place of busi-
ness, and such establishment. 

‘‘(d) REGISTRATION OF ADDED ESTABLISH-
MENTS.—Every person required to register 
under subsection (b) or (c) shall immediately 
register with the Secretary any additional 
establishment which that person owns or op-
erates in any State and in which that person 
begins the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products. 

‘‘(e) UNIFORM PRODUCT IDENTIFICATION SYS-
TEM.—The Secretary may by regulation pre-
scribe a uniform system for the identifica-
tion of tobacco products and may require 
that persons who are required to list such to-
bacco products under subsection (i) of this 
section shall list such tobacco products in 
accordance with such system. 

‘‘(f) PUBLIC ACCESS TO REGISTRATION INFOR-
MATION.—The Secretary shall make available 
for inspection, to any person so requesting, 
any registration filed under this section. 

‘‘(g) BIENNIAL INSPECTION OF REGISTERED 
ESTABLISHMENTS.—Every establishment in 
any State registered with the Secretary 
under this section shall be subject to inspec-
tion under section 704, and every such estab-
lishment engaged in the manufacture, 
compounding, or processing of a tobacco 
product or tobacco products shall be so in-
spected by one or more officers or employees 
duly designated by the Secretary at least 
once in the 2-year period beginning with the 
date of registration of such establishment 
under this section and at least once in every 
successive 2-year period thereafter. 

‘‘(h) FOREIGN ESTABLISHMENTS MAY REG-
ISTER.—Any establishment within any for-
eign country engaged in the manufacture, 
preparation, compounding, or processing of a 
tobacco product or tobacco products, may 
register under this section under regulations 
promulgated by the Secretary. Such regula-
tions shall require such establishment to 
provide the information required by sub-
section (i) of this section and shall include 
provisions for registration of any such estab-
lishment upon condition that adequate and 
effective means are available, by arrange-
ment with the government of such foreign 
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country or otherwise, to enable the Sec-
retary to determine from time to time 
whether tobacco products manufactured, 
prepared, compounded, or processed in such 
establishment, if imported or offered for im-
port into the United States, shall be refused 
admission on any of the grounds set forth in 
section 801(a). 

‘‘(i) REGISTRATION INFORMATION.— 
‘‘(1) PRODUCT LIST.—Every person who reg-

isters with the Secretary under subsection 
(b), (c), or (d) of this section shall, at the 
time of registration under any such sub-
section, file with the Secretary a list of all 
tobacco products which are being manufac-
tured, prepared, compounded, or processed 
by that person for commercial distribution 
and which has not been included in any list 
of tobacco products filed by that person with 
the Secretary under this paragraph or para-
graph (2) before such time of registration. 
Such list shall be prepared in such form and 
manner as the Secretary may prescribe and 
shall be accompanied by— 

‘‘(A) in the case of a tobacco product con-
tained in the applicable list with respect to 
which a performance standard has been es-
tablished under section 907 or which is sub-
ject to section 910, a reference to the author-
ity for the marketing of such tobacco prod-
uct and a copy of all labeling for such to-
bacco product; 

‘‘(B) in the case of any other tobacco prod-
uct contained in an applicable list, a copy of 
all consumer information and other labeling 
for such tobacco product, a representative 
sampling of advertisements for such tobacco 
product, and, upon request made by the Sec-
retary for good cause, a copy of all advertise-
ments for a particular tobacco product; and 

‘‘(C) if the registrant filing a list has deter-
mined that a tobacco product contained in 
such list is not subject to a performance 
standard established under section 907, a 
brief statement of the basis upon which the 
registrant made such determination if the 
Secretary requests such a statement with re-
spect to that particular tobacco product. 

‘‘(2) BIANNUAL REPORT OF ANY CHANGE IN 
PRODUCT LIST.—Each person who registers 
with the Secretary under this section shall 
report to the Secretary once during the 
month of June of each year and once during 
the month of December of each year the fol-
lowing: 

‘‘(A) A list of each tobacco product intro-
duced by the registrant for commercial dis-
tribution which has not been included in any 
list previously filed by that person with the 
Secretary under this subparagraph or para-
graph (1) of this subsection. A list under this 
subparagraph shall list a tobacco product by 
its established name and shall be accom-
panied by the other information required by 
paragraph (1). 

‘‘(B) If since the date the registrant last 
made a report under this paragraph that per-
son has discontinued the manufacture, prep-
aration, compounding, or processing for com-
mercial distribution of a tobacco product in-
cluded in a list filed under subparagraph (A) 
or paragraph (1), notice of such discontinu-
ance, the date of such discontinuance, and 
the identity of its established name. 

‘‘(C) If since the date the registrant re-
ported under subparagraph (B) a notice of 
discontinuance that person has resumed the 
manufacture, preparation, compounding, or 
processing for commercial distribution of 
the tobacco product with respect to which 
such notice of discontinuance was reported, 
notice of such resumption, the date of such 
resumption, the identity of such tobacco 
product by established name, and other in-
formation required by paragraph (1), unless 
the registrant has previously reported such 
resumption to the Secretary under this sub-
paragraph. 

‘‘(D) Any material change in any informa-
tion previously submitted under this para-
graph or paragraph (1). 

‘‘(j) REPORT PRECEDING INTRODUCTION OF 
CERTAIN SUBSTANTIALLY-EQUIVALENT PROD-
UCTS INTO INTERSTATE COMMERCE.— 

‘‘(1) IN GENERAL.—Each person who is re-
quired to register under this section and who 
proposes to begin the introduction or deliv-
ery for introduction into interstate com-
merce for commercial distribution of a to-
bacco product intended for human use that 
was not commercially marketed (other than 
for test marketing) in the United States as 
of August 11, 1995, as defined by the Sec-
retary by regulation shall, at least 90 days 
before making such introduction or delivery, 
report to the Secretary (in such form and 
manner as the Secretary shall by regulation 
prescribe)— 

‘‘(A) the basis for such person’s determina-
tion that the tobacco product is substan-
tially equivalent, within the meaning of sec-
tion 910, to a tobacco product commercially 
marketed (other than for test marketing) in 
the United States as of August 11, 1995, that 
is in compliance with the requirements of 
this Act; and 

‘‘(B) action taken by such person to com-
ply with the requirements under section 907 
that are applicable to the tobacco product. 

‘‘(2) APPLICATION TO CERTAIN POST-AUGUST 
11TH PRODUCTS.—A report under this sub-
section for a tobacco product that was first 
introduced or delivered for introduction into 
interstate commerce for commercial dis-
tribution in the United States after August 
11, 1995, and before the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act shall be submitted 
to the Secretary within 6 months after the 
date of enactment of that Act. 
‘‘SEC. 906. GENERAL PROVISIONS RESPECTING 

CONTROL OF TOBACCO PRODUCTS. 
‘‘(a) IN GENERAL.—Any requirement estab-

lished by or under section 902, 903, 905, or 909 
applicable to a tobacco product shall apply 
to such tobacco product until the applica-
bility of the requirement to the tobacco 
product has been changed by action taken 
under section 907, section 910, or subsection 
(d) of this section, and any requirement es-
tablished by or under section 902, 903, 905, or 
909 which is inconsistent with a requirement 
imposed on such tobacco product under sec-
tion 907, section 910, or subsection (d) of this 
section shall not apply to such tobacco prod-
uct. 

‘‘(b) INFORMATION ON PUBLIC ACCESS AND 
COMMENT.—Each notice of proposed rule-
making under section 907, 908, 909, or 910, or 
under this section, any other notice which is 
published in the Federal Register with re-
spect to any other action taken under any 
such section and which states the reasons for 
such action, and each publication of findings 
required to be made in connection with rule-
making under any such section shall set 
forth— 

‘‘(1) the manner in which interested per-
sons may examine data and other informa-
tion on which the notice or findings is based; 
and 

‘‘(2) the period within which interested per-
sons may present their comments on the no-
tice or findings (including the need therefor) 
orally or in writing, which period shall be at 
least 60 days but may not exceed 90 days un-
less the time is extended by the Secretary by 
a notice published in the Federal Register 
stating good cause therefor. 

‘‘(c) LIMITED CONFIDENTIALITY OF INFORMA-
TION.—Any information reported to or other-
wise obtained by the Secretary or the Sec-
retary’s representative under section 904, 907, 
908, 909, or 910 or 704, or under subsection (e) 
or (f) of this section, which is exempt from 
disclosure under subsection (a) of section 552 

of title 5, United States Code, by reason of 
subsection (b)(4) of that section shall be con-
sidered confidential and shall not be dis-
closed, except that the information may be 
disclosed to other officers or employees con-
cerned with carrying out this chapter, or 
when relevant in any proceeding under this 
chapter. 

‘‘(d) RESTRICTIONS.— 
‘‘(1) The Secretary may by regulation re-

quire that a tobacco product be restricted to 
sale, distribution, or use upon such condi-
tions, including restrictions on the access to, 
and the advertising and promotion of, the to-
bacco product, as the Secretary may pre-
scribe in such regulation if, because of its po-
tentiality for harmful effect or the collateral 
measures necessary to its use, the Secretary 
determines that such regulation would be ap-
propriate for the protection of the public 
health. The finding as to whether such regu-
lation would be appropriate for the protec-
tion of the public health shall be determined 
with respect to the risks and benefits to the 
population as a whole, including users and 
non-users of the tobacco product, and taking 
into account— 

‘‘(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 
No such condition may require that the sale 
or distribution of a tobacco product be lim-
ited to the written or oral authorization of a 
practitioner licensed by law to prescribe 
medical products. 

‘‘(2) The label of a tobacco product shall 
bear such appropriate statements of the re-
strictions required by a regulation under 
subsection (a) as the Secretary may in such 
regulation prescribe. 

‘‘(3) No restriction under paragraph (1) 
may prohibit the sale of any tobacco product 
in face-to face transactions by a specific cat-
egory of retail outlets. 

‘‘(e) GOOD MANUFACTURING PRACTICE RE-
QUIREMENTS.— 

‘‘(1) METHODS, FACILITIES, AND CONTROLS TO 
CONFORM.— 

‘‘(A) The Secretary may, in accordance 
with subparagraph (B), prescribe regulations 
requiring that the methods used in, and the 
facilities and controls used for, the manufac-
ture, pre-production design validation (in-
cluding a process to assess the performance 
of a tobacco product), packing and storage of 
a tobacco product, conform to current good 
manufacturing practice, as prescribed in 
such regulations, to assure that the public 
health is protected and that the tobacco 
product is in compliance with this chapter. 

‘‘(B) The Secretary shall— 
‘‘(i) before promulgating any regulation 

under subparagraph (A), afford an advisory 
committee an opportunity to submit rec-
ommendations with respect to the regulation 
proposed to be promulgated; 

‘‘(ii) before promulgating any regulation 
under subparagraph (A), afford opportunity 
for an oral hearing; 

‘‘(iii) provide the advisory committee a 
reasonable time to make its recommenda-
tion with respect to proposed regulations 
under subparagraph (A); and 

‘‘(iv) in establishing the effective date of a 
regulation promulgated under this sub-
section, take into account the differences in 
the manner in which the different types of 
tobacco products have historically been pro-
duced, the financial resources of the dif-
ferent tobacco product manufacturers, and 
the state of their existing manufacturing fa-
cilities; and shall provide for a reasonable 
period of time for such manufacturers to 
conform to good manufacturing practices. 

‘‘(2) EXEMPTIONS; VARIANCES.— 
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‘‘(A) Any person subject to any require-

ment prescribed under paragraph (1) may pe-
tition the Secretary for a permanent or tem-
porary exemption or variance from such re-
quirement. Such a petition shall be sub-
mitted to the Secretary in such form and 
manner as the Secretary shall prescribe and 
shall— 

‘‘(i) in the case of a petition for an exemp-
tion from a requirement, set forth the basis 
for the petitioner’s determination that com-
pliance with the requirement is not required 
to assure that the tobacco product will be in 
compliance with this chapter; 

‘‘(ii) in the case of a petition for a variance 
from a requirement, set forth the methods 
proposed to be used in, and the facilities and 
controls proposed to be used for, the manu-
facture, packing, and storage of the tobacco 
product in lieu of the methods, facilities, and 
controls prescribed by the requirement; and 

‘‘(iii) contain such other information as 
the Secretary shall prescribe. 

‘‘(B) The Secretary may refer to an advi-
sory committee any petition submitted 
under subparagraph (A). The advisory com-
mittee shall report its recommendations to 
the Secretary with respect to a petition re-
ferred to it within 60 days after the date of 
the petition’s referral. Within 60 days after— 

‘‘(i) the date the petition was submitted to 
the Secretary under subparagraph (A); or 

‘‘(ii) the day after the petition was referred 
to an advisory committee, 
whichever occurs later, the Secretary shall 
by order either deny the petition or approve 
it. 

‘‘(C) The Secretary may approve— 
‘‘(i) a petition for an exemption for a to-

bacco product from a requirement if the Sec-
retary determines that compliance with such 
requirement is not required to assure that 
the tobacco product will be in compliance 
with this chapter; and 

‘‘(ii) a petition for a variance for a tobacco 
product from a requirement if the Secretary 
determines that the methods to be used in, 
and the facilities and controls to be used for, 
the manufacture, packing, and storage of the 
tobacco product in lieu of the methods, con-
trols, and facilities prescribed by the re-
quirement are sufficient to assure that the 
tobacco product will be in compliance with 
this chapter. 

‘‘(D) An order of the Secretary approving a 
petition for a variance shall prescribe such 
conditions respecting the methods used in, 
and the facilities and controls used for, the 
manufacture, packing, and storage of the to-
bacco product to be granted the variance 
under the petition as may be necessary to as-
sure that the tobacco product will be in com-
pliance with this chapter. 

‘‘(E) After the issuance of an order under 
subparagraph (B) respecting a petition, the 
petitioner shall have an opportunity for an 
informal hearing on such order. 

‘‘(3) Compliance with requirements under 
this subsection shall not be required before 
the period ending 3 years after the date of 
enactment of the National Tobacco Policy 
and Youth Smoking Reduction Act. 

‘‘(f) EXEMPTION FOR INVESTIGATIONAL 
USE.—The Secretary may exempt tobacco 
products intended for investigational use 
from this chapter under such conditions as 
the Secretary may prescribe by regulation . 

‘‘(g) RESEARCH AND DEVELOPMENT.—The 
Secretary may enter into contracts for re-
search, testing, and demonstrations respect-
ing tobacco products and may obtain tobacco 
products for research, testing, and dem-
onstration purposes without regard to sec-
tion 3324(a) and (b) of title 31, United States 
Code, and section 5 of title 41, United States 
Code. 
‘‘SEC. 907. PERFORMANCE STANDARDS. 

‘‘(a) IN GENERAL.— 

‘‘(1) FINDING REQUIRED.—The Secretary 
may adopt performance standards for a to-
bacco product if the Secretary finds that a 
performance standard is appropriate for the 
protection of the public health. This finding 
shall be determined with respect to the risks 
and benefits to the population as a whole, in-
cluding users and non-users of the tobacco 
product, and taking into account— 

‘‘(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

‘‘(2) CONTENT OF PERFORMANCE STAND-
ARDS.—A performance standard established 
under this section for a tobacco product— 

‘‘(A) shall include provisions to provide 
performance that is appropriate for the pro-
tection of the public health, including provi-
sions, where appropriate— 

‘‘(i) for the reduction or elimination of nic-
otine yields of the product; 

‘‘(ii) for the reduction or elimination of 
other constituents or harmful components of 
the product; or 

‘‘(iii) relating to any other requirement 
under (B); 

‘‘(B) shall, where necessary to be appro-
priate for the protection of the public health, 
include— 

‘‘(i) provisions respecting the construction, 
components, ingredients, and properties of 
the tobacco product; 

‘‘(ii) provisions for the testing (on a sample 
basis or, if necessary, on an individual basis) 
of the tobacco product; 

‘‘(iii) provisions for the measurement of 
the performance characteristics of the to-
bacco product; 

‘‘(iv) provisions requiring that the results 
of each or of certain of the tests of the to-
bacco product required to be made under 
clause (ii) show that the tobacco product is 
in conformity with the portions of the stand-
ard for which the test or tests were required; 
and 

‘‘(v) a provision requiring that the sale and 
distribution of the tobacco product be re-
stricted but only to the extent that the sale 
and distribution of a tobacco product may be 
restricted under a regulation under section 
906(d); and 

‘‘(C) shall, where appropriate, require the 
use and prescribe the form and content of la-
beling for the proper use of the tobacco prod-
uct. 

‘‘(3) PERIODIC RE-EVALUATION OF PERFORM-
ANCE STANDARDS.—The Secretary shall pro-
vide for periodic evaluation of performance 
standards established under this section to 
determine whether such standards should be 
changed to reflect new medical, scientific, or 
other technological data. The Secretary may 
provide for testing under paragraph (2) by 
any person. 

‘‘(4) INVOLVEMENT OF OTHER AGENCIES; IN-
FORMED PERSONS.—In carrying out duties 
under this section, the Secretary shall, to 
the maximum extent practicable— 

‘‘(A) use personnel, facilities, and other 
technical support available in other Federal 
agencies; 

‘‘(B) consult with other Federal agencies 
concerned with standard-setting and other 
nationally or internationally recognized 
standard-setting entities; and 

‘‘(C) invite appropriate participation, 
through joint or other conferences, work-
shops, or other means, by informed persons 
representative of scientific, professional, in-
dustry, or consumer organizations who in 
the Secretary’s judgment can make a signifi-
cant contribution. 

‘‘(b) ESTABLISHMENT OF STANDARDS.— 
‘‘(1) NOTICE.— 

(A) The Secretary shall publish in the Fed-
eral Register a notice of proposed rule-
making for the establishment, amendment, 
or revocation of any performance standard 
for a tobacco product. 

‘‘(B) A notice of proposed rulemaking for 
the establishment or amendment of a per-
formance standard for a tobacco product 
shall— 

‘‘(i) set forth a finding with supporting jus-
tification that the performance standard is 
appropriate for the protection of the public 
health; 

‘‘(ii) set forth proposed findings with re-
spect to the risk of illness or injury that the 
performance standard is intended to reduce 
or eliminate; and 

‘‘(iii) invite interested persons to submit 
an existing performance standard for the to-
bacco product, including a draft or proposed 
performance standard, for consideration by 
the Secretary. 

‘‘(C) A notice of proposed rulemaking for 
the revocation of a performance standard 
shall set forth a finding with supporting jus-
tification that the performance standard is 
no longer necessary to be appropriate for the 
protection of the public health. 

‘‘(D) The Secretary shall consider all infor-
mation submitted in connection with a pro-
posed standard, including information con-
cerning the countervailing effects of the per-
formance standard on the health of adoles-
cent tobacco users, adult tobacco users, or 
non-tobacco users, such as the creation of a 
significant demand for contraband or other 
tobacco products that do not meet the re-
quirements of this chapter and the signifi-
cance of such demand, and shall issue the 
standard if the Secretary determines that 
the standard would be appropriate for the 
protection of the public health. 

‘‘(E) The Secretary shall provide for a com-
ment period of not less than 60 days. 

‘‘(2) PROMULGATION.— 
‘‘(A) After the expiration of the period for 

comment on a notice of proposed rulemaking 
published under paragraph (1) respecting a 
performance standard and after consider-
ation of such comments and any report from 
an advisory committee, the Secretary shall— 

‘‘(i) promulgate a regulation establishing a 
performance standard and publish in the 
Federal Register findings on the matters re-
ferred to in paragraph (1); or 

‘‘(ii) publish a notice terminating the pro-
ceeding for the development of the standard 
together with the reasons for such termi-
nation. 

‘‘(B) A regulation establishing a perform-
ance standard shall set forth the date or 
dates upon which the standard shall take ef-
fect, but no such regulation may take effect 
before one year after the date of its publica-
tion unless the Secretary determines that an 
earlier effective date is necessary for the 
protection of the public health. Such date or 
dates shall be established so as to minimize, 
consistent with the public health, economic 
loss to, and disruption or dislocation of, do-
mestic and international trade. 

‘‘(3) SPECIAL RULE FOR STANDARD BANNING 
CLASS OF PRODUCT OR ELIMINATING NICOTINE 
CONTENT.—Because of the importance of a de-
cision of the Secretary to issue a regulation 
establishing a performance standard— 

‘‘(A) eliminating all cigarettes, all smoke-
less tobacco products, or any similar class of 
tobacco products, or 

‘‘(B) requiring the reduction of nicotine 
yields of a tobacco product to zero, 

it is appropriate for the Congress to have the 
opportunity to review such a decision. 
Therefore, any such standard may not take 
effect before a date that is 2 years after the 
President notifies the Congress that a final 
regulation imposing the restriction has been 
issued. 
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‘‘(4) AMENDMENT; REVOCATION.— 
‘‘(A) The Secretary, upon the Secretary’s 

own initiative or upon petition of an inter-
ested person may by a regulation, promul-
gated in accordance with the requirements of 
paragraphs (1) and (2)(B) of this subsection, 
amend or revoke a performance standard. 

‘‘(B) The Secretary may declare a proposed 
amendment of a performance standard to be 
effective on and after its publication in the 
Federal Register and until the effective date 
of any final action taken on such amend-
ment if the Secretary determines that mak-
ing it so effective is in the public interest. 

‘‘(5) REFERENCE TO ADVISORY COMMITTEE.— 
The Secretary— 

‘‘(A) may, on the Secretary’s own initia-
tive, refer a proposed regulation for the es-
tablishment, amendment, or revocation of a 
performance standard; or 

‘‘(B) shall, upon the request of an inter-
ested person which demonstrates good cause 
for referral and which is made before the ex-
piration of the period for submission of com-
ments on such proposed regulation, 
refer such proposed regulation to an advisory 
committee, for a report and recommendation 
with respect to any matter involved in the 
proposed regulation which requires the exer-
cise of scientific judgment. If a proposed reg-
ulation is referred under this subparagraph 
to the advisory committee, the Secretary 
shall provide the advisory committee with 
the data and information on which such pro-
posed regulation is based. The advisory com-
mittee shall, within 60 days after the referral 
of a proposed regulation and after inde-
pendent study of the data and information 
furnished to it by the Secretary and other 
data and information before it, submit to the 
Secretary a report and recommendation re-
specting such regulation, together with all 
underlying data and information and a state-
ment of the reason or basis for the rec-
ommendation. A copy of such report and rec-
ommendation shall be made public by the 
Secretary. 
‘‘SEC. 908. NOTIFICATION AND OTHER REMEDIES 

‘‘(a) NOTIFICATION.—If the Secretary deter-
mines that— 

‘‘(1) a tobacco product which is introduced 
or delivered for introduction into interstate 
commerce for commercial distribution pre-
sents an unreasonable risk of substantial 
harm to the public health; and 

‘‘(2) notification under this subsection is 
necessary to eliminate the unreasonable risk 
of such harm and no more practicable means 
is available under the provisions of this 
chapter (other than this section) to elimi-
nate such risk, 
the Secretary may issue such order as may 
be necessary to assure that adequate notifi-
cation is provided in an appropriate form, by 
the persons and means best suited under the 
circumstances involved, to all persons who 
should properly receive such notification in 
order to eliminate such risk. The Secretary 
may order notification by any appropriate 
means, including public service announce-
ments. Before issuing an order under this 
subsection, the Secretary shall consult with 
the persons who are to give notice under the 
order. 

‘‘(b) NO EXEMPTION FROM OTHER LIABIL-
ITY.—Compliance with an order issued under 
this section shall not relieve any person 
from liability under Federal or State law. In 
awarding damages for economic loss in an 
action brought for the enforcement of any 
such liability, the value to the plaintiff in 
such action of any remedy provided under 
such order shall be taken into account. 

‘‘(c) RECALL AUTHORITY.— 
‘‘(1) IN GENERAL.—If the Secretary finds 

that there is a reasonable probability that a 
tobacco product contains a manufacturing or 

other defect not ordinarily contained in to-
bacco products on the market that would 
cause serious, adverse health consequences 
or death, the Secretary shall issue an order 
requiring the appropriate person (including 
the manufacturers, importers, distributors, 
or retailers of the tobacco product) to imme-
diately cease distribution of such tobacco 
product. The order shall provide the person 
subject to the order with an opportunity for 
an informal hearing, to be held not later 
than 10 days after the date of the issuance of 
the order, on the actions required by the 
order and on whether the order should be 
amended to require a recall of such tobacco 
product. If, after providing an opportunity 
for such a hearing, the Secretary determines 
that inadequate grounds exist to support the 
actions required by the order, the Secretary 
shall vacate the order. 

‘‘(2) AMENDMENT OF ORDER TO REQUIRE RE-
CALL.— 

‘‘(A) If, after providing an opportunity for 
an informal hearing under paragraph (1), the 
Secretary determines that the order should 
be amended to include a recall of the tobacco 
product with respect to which the order was 
issued, the Secretary shall, except as pro-
vided in subparagraph (B), amend the order 
to require a recall. The Secretary shall 
specify a timetable in which the tobacco 
product recall will occur and shall require 
periodic reports to the Secretary describing 
the progress of the recall. 

‘‘(B) An amended order under subparagraph 
(A)— 

‘‘(i) shall not include recall of a tobacco 
product from individuals; and 

‘‘(ii) shall provide for notice to persons 
subject to the risks associated with the use 
of such tobacco product. 
In providing the notice required by clause 
(ii), the Secretary may use the assistance of 
retailers and other persons who distributed 
such tobacco product. If a significant num-
ber of such persons cannot be identified, the 
Secretary shall notify such persons under 
section 705(b). 

‘‘(3) REMEDY NOT EXCLUSIVE.—The remedy 
provided by this subsection shall be in addi-
tion to remedies provided by subsection (a) 
of this section. 
‘‘SEC. 909. RECORDS AND REPORTS ON TOBACCO 

PRODUCTS. 
‘‘(a) IN GENERAL.—Every person who is a 

tobacco product manufacturer or importer of 
a tobacco product shall establish and main-
tain such records, make such reports, and 
provide such information, as the Secretary 
may by regulation reasonably require to as-
sure that such tobacco product is not adul-
terated or misbranded and to otherwise pro-
tect public health. Regulations prescribed 
under the preceding sentence— 

‘‘(1) may require a tobacco product manu-
facturer or importer to report to the Sec-
retary whenever the manufacturer or im-
porter receives or otherwise becomes aware 
of information that reasonably suggests that 
one of its marketed tobacco products may 
have caused or contributed to a serious unex-
pected adverse experience associated with 
the use of the product or any significant in-
crease in the frequency of a serious, expected 
adverse product experience; 

‘‘(2) shall require reporting of other signifi-
cant adverse tobacco product experiences as 
determined by the Secretary to be necessary 
to be reported; 

‘‘(3) shall not impose requirements unduly 
burdensome to a tobacco product manufac-
turer or importer, taking into account the 
cost of complying with such requirements 
and the need for the protection of the public 
health and the implementation of this chap-
ter; 

‘‘(4) when prescribing the procedure for 
making requests for reports or information, 

shall require that each request made under 
such regulations for submission of a report 
or information to the Secretary state the 
reason or purpose for such request and iden-
tify to the fullest extent practicable such re-
port or information; 

‘‘(5) when requiring submission of a report 
or information to the Secretary, shall state 
the reason or purpose for the submission of 
such report or information and identify to 
the fullest extent practicable such report or 
information; and 

‘‘(6) may not require that the identity of 
any patient or user be disclosed in records, 
reports, or information required under this 
subsection unless required for the medical 
welfare of an individual, to determine risks 
to public health of a tobacco product, or to 
verify a record, report, or information sub-
mitted under this chapter. 

In prescribing regulations under this sub-
section, the Secretary shall have due regard 
for the professional ethics of the medical 
profession and the interests of patients. The 
prohibitions of paragraph (6) of this sub-
section continue to apply to records, reports, 
and information concerning any individual 
who has been a patient, irrespective of 
whether or when he ceases to be a patient. 

‘‘(b) REPORTS OF REMOVALS AND CORREC-
TIONS.— 

(1) Except as provided in paragraph (3), the 
Secretary shall by regulation require a to-
bacco product manufacturer or importer of a 
tobacco product to report promptly to the 
Secretary any corrective action taken or re-
moval from the market of a tobacco product 
undertaken by such manufacturer or im-
porter if the removal or correction was un-
dertaken— 

‘‘(A) to reduce a risk to health posed by the 
tobacco product; or 

‘‘(B) to remedy a violation of this chapter 
caused by the tobacco product which may 
present a risk to health. 

A tobacco product manufacturer or importer 
of a tobacco product who undertakes a cor-
rective action or removal from the market of 
a tobacco product which is not required to be 
reported under this subsection shall keep a 
record of such correction or removal. 

‘‘(2) No report of the corrective action or 
removal of a tobacco product may be re-
quired under paragraph (1) if a report of the 
corrective action or removal is required and 
has been submitted under subsection (a) of 
this section. 

‘‘SEC. 910. PREMARKET REVIEW OF CERTAIN TO-
BACCO PRODUCTS. 

‘‘(a) IN GENERAL.— 
‘‘(1) PREMARKET APPROVAL REQUIRED.— 
‘‘(A) NEW PRODUCTS.—Approval under this 

section of an application for premarket ap-
proval for any tobacco product that is not 
commercially marketed (other than for test 
marketing) in the United States as of August 
11, 1995, is required unless the manufacturer 
has submitted a report under section 905(j), 
and the Secretary has issued an order that 
the tobacco product is substantially equiva-
lent to a tobacco product commercially mar-
keted (other than for test marketing) in the 
United States as of August 11, 1995, that is in 
compliance with the requirements of this 
Act. 

‘‘(B) PRODUCTS INTRODUCED BETWEEN AU-
GUST 11, 1995, AND ENACTMENT OF THIS CHAP-
TER.—Subparagraph (A) does not apply to a 
tobacco product that— 

‘‘(i) was first introduced or delivered for in-
troduction into interstate commerce for 
commerce for commercial distribution in the 
United States after August 11, 1995, and be-
fore the date of enactment of the National 
Tobacco Policy and Youth Smoking Reduc-
tion Act; and 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00130 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5867 June 9, 1998 
‘‘(ii) for which a report was submitted 

under section 905(j) within 6 months after 
such date, 
until the Secretary issues an order that the 
tobacco product is substantially equivalent 
for purposes of this section or requires pre-
market approval. 

‘‘(2) SUBSTANTIALLY EQUIVALENT DEFINED.— 
‘‘(A) For purposes of this section and sec-

tion 905(j), the term ‘substantially equiva-
lent’ or ‘substantial equivalence’ mean, with 
respect to the tobacco product being com-
pared to the predicate tobacco product, that 
the Secretary by order has found that the to-
bacco product— 

‘‘(i) has the same characteristics as the 
predicate tobacco product; or 

‘‘(ii) has different characteristics and the 
information submitted contains information, 
including clinical data if deemed necessary 
by the Secretary, that demonstrates that it 
is not appropriate to regulate the product 
under this section because the product does 
not raise different questions of public health. 

‘‘(B) For purposes of subparagraph (A), the 
term ‘characteristics’ means the materials, 
ingredients, design, composition, heating 
source, or other features of a tobacco prod-
uct. 

‘‘(C) A tobacco product may not be found 
to be substantially equivalent to a predicate 
tobacco product that has been removed from 
the market at the initiative of the Secretary 
or that has been determined by a judicial 
order to be misbranded or adulterated. 

‘‘(3) HEALTH INFORMATION.— 
‘‘(A) As part of a submission under section 

905(j) respecting a tobacco product, the per-
son required to file a premarket notification 
under such section shall provide an adequate 
summary of any health information related 
to the tobacco product or state that such in-
formation will be made available upon re-
quest by any person. 

‘‘(B) Any summary under subparagraph (A) 
respecting a tobacco product shall contain 
detailed information regarding data con-
cerning adverse health effects and shall be 
made available to the public by the Sec-
retary within 30 days of the issuance of a de-
termination that such tobacco product is 
substantially equivalent to another tobacco 
product. 

‘‘(b) APPLICATION.— 
‘‘(1) CONTENTS.—An application for pre-

market approval shall contain— 
‘‘(A) full reports of all information, pub-

lished or known to or which should reason-
ably be known to the applicant, concerning 
investigations which have been made to 
show the health risks of such tobacco prod-
uct and whether such tobacco product pre-
sents less risk than other tobacco products; 

‘‘(B) a full statement of the components, 
ingredients, and properties, and of the prin-
ciple or principles of operation, of such to-
bacco product; 

‘‘(C) a full description of the methods used 
in, and the facilities and controls used for, 
the manufacture, processing, and, when rel-
evant, packing and installation of, such to-
bacco product; 

‘‘(D) an identifying reference to any per-
formance standard under section 907 which 
would be applicable to any aspect of such to-
bacco product, and either adequate informa-
tion to show that such aspect of such to-
bacco product fully meets such performance 
standard or adequate information to justify 
any deviation from such standard; 

‘‘(E) such samples of such tobacco product 
and of components thereof as the Secretary 
may reasonably require; 

‘‘(F) specimens of the labeling proposed to 
be used for such tobacco product; and 

‘‘(G) such other information relevant to 
the subject matter of the application as the 
Secretary may require. 

‘‘(2) REFERENCE TO ADVISORY COMMITTEE.— 
Upon receipt of an application meeting the 
requirements set forth in paragraph (1), the 
Secretary— 

‘‘(A) may, on the Secretary’s own initia-
tive; or 

‘‘(B) shall, upon the request of an appli-
cant, 
refer such application to an advisory com-
mittee and for submission (within such pe-
riod as the Secretary may establish) of a re-
port and recommendation respecting ap-
proval of the application, together with all 
underlying data and the reasons or basis for 
the recommendation. 

‘‘(c) ACTION ON APPLICATION.— 
‘‘(1) DEADLINE.— 
‘‘(A) As promptly as possible, but in no 

event later than 180 days after the receipt of 
an application under subsection (b) of this 
section, the Secretary, after considering the 
report and recommendation submitted under 
paragraph (2) of such subsection, shall— 

‘‘(i) issue an order approving the applica-
tion if the Secretary finds that none of the 
grounds for denying approval specified in 
paragraph (2) of this subsection applies; or 

‘‘(ii) deny approval of the application if the 
Secretary finds (and sets forth the basis for 
such finding as part of or accompanying such 
denial) that one or more grounds for denial 
specified in paragraph (2) of this subsection 
apply. 

‘‘(B) An order approving an application for 
a tobacco product may require as a condition 
to such approval that the sale and distribu-
tion of the tobacco product be restricted but 
only to the extent that the sale and distribu-
tion of a tobacco product may be restricted 
under a regulation under section 906(d). 

‘‘(2) DENIAL OF APPROVAL.—The Secretary 
shall deny approval of an application for a 
tobacco product if, upon the basis of the in-
formation submitted to the Secretary as 
part of the application and any other infor-
mation before the Secretary with respect to 
such tobacco product, the Secretary finds 
that— 

‘‘(A) there is a lack of a showing that per-
mitting such tobacco product to be marketed 
would be appropriate for the protection of 
the public health; 

‘‘(B) the methods used in, or the facilities 
or controls used for, the manufacture, proc-
essing, or packing of such tobacco product do 
not conform to the requirements of section 
906(e); 

‘‘(C) based on a fair evaluation of all mate-
rial facts, the proposed labeling is false or 
misleading in any particular; or 

‘‘(D) such tobacco product is not shown to 
conform in all respects to a performance 
standard in effect under section 907, compli-
ance with which is a condition to approval of 
the application, and there is a lack of ade-
quate information to justify the deviation 
from such standard. 

‘‘(3) DENIAL INFORMATION.—Any denial of 
an application shall, insofar as the Secretary 
determines to be practicable, be accom-
panied by a statement informing the appli-
cant of the measures required to place such 
application in approvable form (which meas-
ures may include further research by the ap-
plicant in accordance with one or more pro-
tocols prescribed by the Secretary). 

‘‘(4) BASIS FOR FINDING.—For purposes of 
this section, the finding as to whether ap-
proval of a tobacco product is appropriate for 
the protection of the public health shall be 
determined with respect to the risks and 
benefits to the population as a whole, includ-
ing users and non-users of the tobacco prod-
uct, and taking into account— 

‘‘(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

‘‘(5) BASIS FOR ACTION.— 
‘‘(A) For purposes of paragraph (2)(A), 

whether permitting a tobacco product to be 
marketed would be appropriate for the pro-
tection of the public health shall, when ap-
propriate, be determined on the basis of well- 
controlled investigations, which may include 
one or more clinical investigations by ex-
perts qualified by training and experience to 
evaluate the tobacco product. 

‘‘(B) If the Secretary determines that there 
exists valid scientific evidence (other than 
evidence derived from investigations de-
scribed in subparagraph (A)) which is suffi-
cient to evaluate the tobacco product the 
Secretary may authorize that the determina-
tion for purposes of paragraph (2)(A) be made 
on the basis of such evidence. 

‘‘(d) WITHDRAWAL AND TEMPORARY SUSPEN-
SION.— 

‘‘(1) IN GENERAL.—The Secretary shall, 
upon obtaining, where appropriate, advice on 
scientific matters from an advisory com-
mittee, and after due notice and opportunity 
for informal hearing to the holder of an ap-
proved application for a tobacco product, 
issue an order withdrawing approval of the 
application if the Secretary finds— 

‘‘(A) that the continued marketing of such 
tobacco product no longer is appropriate for 
the protection of the public health; 

‘‘(B) that the application contained or was 
accompanied by an untrue statement of a 
material fact; 

‘‘(C) that the applicant— 
‘‘(i) has failed to establish a system for 

maintaining records, or has repeatedly or de-
liberately failed to maintain records or to 
make reports, required by an applicable reg-
ulation under section 909; 

‘‘(ii) has refused to permit access to, or 
copying or verification of, such records as re-
quired by section 704; or 

‘‘(iii) has not complied with the require-
ments of section 905; 

‘‘(D) on the basis of new information before 
the Secretary with respect to such tobacco 
product, evaluated together with the evi-
dence before the Secretary when the applica-
tion was approved, that the methods used in, 
or the facilities and controls used for, the 
manufacture, processing, packing, or instal-
lation of such tobacco product do not con-
form with the requirements of section 906(e) 
and were not brought into conformity with 
such requirements within a reasonable time 
after receipt of written notice from the Sec-
retary of nonconformity; 

‘‘(E) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when the ap-
plication was approved, that the labeling of 
such tobacco product, based on a fair evalua-
tion of all material facts, is false or mis-
leading in any particular and was not cor-
rected within a reasonable time after receipt 
of written notice from the Secretary of such 
fact; or 

‘‘(F) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when the ap-
plication was approved, that such tobacco 
product is not shown to conform in all re-
spects to a performance standard which is in 
effect under section 907, compliance with 
which was a condition to approval of the ap-
plication, and that there is a lack of ade-
quate information to justify the deviation 
from such standard. 

‘‘(2) APPEAL.—The holder of an application 
subject to an order issued under paragraph 
(1) withdrawing approval of the application 
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may, by petition filed on or before the thir-
tieth day after the date upon which he re-
ceives notice of such withdrawal, obtain re-
view thereof in accordance with subsection 
(e) of this section. 

‘‘(3) TEMPORARY SUSPENSION.—If, after pro-
viding an opportunity for an informal hear-
ing, the Secretary determines there is rea-
sonable probability that the continuation of 
distribution of a tobacco product under an 
approved application would cause serious, 
adverse health consequences or death, that is 
greater than ordinarily caused by tobacco 
products on the market, the Secretary shall 
by order temporarily suspend the approval of 
the application approved under this section. 
If the Secretary issues such an order, the 
Secretary shall proceed expeditiously under 
paragraph (1) to withdraw such application. 

‘‘(e) SERVICE OF ORDER.—An order issued 
by the Secretary under this section shall be 
served— 

‘‘(1) in person by any officer or employee of 
the department designated by the Secretary; 
or 

‘‘(2) by mailing the order by registered 
mail or certified mail addressed to the appli-
cant at the applicant’s last known address in 
the records of the Secretary. 
‘‘SEC. 911. JUDICIAL REVIEW. 

‘‘(a) IN GENERAL.—Not later than 30 days 
after— 

‘‘(1) the promulgation of a regulation 
under section 907 establishing, amending, or 
revoking a performance standard for a to-
bacco product; or 

‘‘(2) a denial of an application for approval 
under section 910(c), 
any person adversely affected by such regu-
lation or order may file a petition with the 
United States Court of Appeals for the Dis-
trict of Columbia or for the circuit wherein 
such person resides or has his principal place 
of business for judicial review of such regula-
tion or order. A copy of the petition shall be 
transmitted by the clerk of the court to the 
Secretary or other officer designated by the 
Secretary for that purpose. The Secretary 
shall file in the court the record of the pro-
ceedings on which the Secretary based the 
Secretary’s regulation or order and each 
record or order shall contain a statement of 
the reasons for its issuance and the basis, on 
the record, for its issuance. For purposes of 
this section, the term ‘record’ means all no-
tices and other matter published in the Fed-
eral Register with respect to the regulation 
or order reviewed, all information submitted 
to the Secretary with respect to such regula-
tion or order, proceedings of any panel or ad-
visory committee with respect to such regu-
lation or order, any hearing held with re-
spect to such regulation or order, and any 
other information identified by the Sec-
retary, in the administrative proceeding held 
with respect to such regulation or order, as 
being relevant to such regulation or order. 

‘‘(b) COURT MAY ORDER SECRETARY TO 
MAKE ADDITIONAL FINDINGS.—If the peti-
tioner applies to the court for leave to ad-
duce additional data, views, or arguments re-
specting the regulation or order being re-
viewed and shows to the satisfaction of the 
court that such additional data, views, or ar-
guments are material and that there were 
reasonable grounds for the petitioner’s fail-
ure to adduce such data, views, or arguments 
in the proceedings before the Secretary, the 
court may order the Secretary to provide ad-
ditional opportunity for the oral presen-
tation of data, views, or arguments and for 
written submissions. The Secretary may 
modify the Secretary’s findings, or make 
new findings by reason of the additional 
data, views, or arguments so taken and shall 
file with the court such modified or new find-
ings, and the Secretary’s recommendation, if 

any, for the modification or setting aside of 
the regulation or order being reviewed, with 
the return of such additional data, views, or 
arguments. 

‘‘(c) STANDARD OF REVIEW.—Upon the filing 
of the petition under subsection (a) of this 
section for judicial review of a regulation or 
order, the court shall have jurisdiction to re-
view the regulation or order in accordance 
with chapter 7 of title 5, United States Code, 
and to grant appropriate relief, including in-
terim relief, as provided in such chapter. A 
regulation or order described in paragraph 
(1) or (2) of subsection (a) of this section 
shall not be affirmed if it is found to be un-
supported by substantial evidence on the 
record taken as a whole. 

‘‘(d) FINALITY OF JUDGMENT.—The judg-
ment of the court affirming or setting aside, 
in whole or in part, any regulation or order 
shall be final, subject to review by the Su-
preme Court of the United States upon cer-
tiorari or certification, as provided in sec-
tion 1254 of title 28, United States Code. 

‘‘(e) OTHER REMEDIES.—The remedies pro-
vided for in this section shall be in addition 
to and not in lieu of any other remedies pro-
vided by law. 

‘‘(f) REGULATIONS AND ORDERS MUST RECITE 
BASIS IN RECORD.—To facilitate judicial re-
view under this section or under any other 
provision of law of a regulation or order 
issued under section 906, 907, 908, 909, 910, or 
914, each such regulation or order shall con-
tain a statement of the reasons for its 
issuance and the basis, in the record of the 
proceedings held in connection with its 
issuance, for its issuance. 
‘‘SEC. 912. POSTMARKET SURVEILLANCE 

‘‘(a) DISCRETIONARY SURVEILLANCE.—The 
Secretary may require a tobacco product 
manufacturer to conduct postmarket sur-
veillance for a tobacco product of the manu-
facturer if the Secretary determines that 
postmarket surveillance of the tobacco prod-
uct is necessary to protect the public health 
or is necessary to provide information re-
garding the health risks and other safety 
issues involving the tobacco product. 

‘‘(b) SURVEILLANCE APPROVAL.—Each to-
bacco product manufacturer required to con-
duct a surveillance of a tobacco product 
under subsection (a) of this section shall, 
within 30 days after receiving notice that the 
manufacturer is required to conduct such 
surveillance, submit, for the approval of the 
Secretary, a protocol for the required sur-
veillance. The Secretary, within 60 days of 
the receipt of such protocol, shall determine 
if the principal investigator proposed to be 
used in the surveillance has sufficient quali-
fications and experience to conduct such sur-
veillance and if such protocol will result in 
collection of useful data or other informa-
tion necessary to protect the public health. 
The Secretary may not approve such a pro-
tocol until it has been reviewed by an appro-
priately qualified scientific and technical re-
view committee established by the Sec-
retary. 
‘‘SEC. 913. REDUCED RISK TOBACCO PRODUCTS. 

‘‘(a) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘reduced risk tobacco product’ 
means a tobacco product designated by the 
Secretary under paragraph (2). 

‘‘(2) DESIGNATION.— 
‘‘(A) IN GENERAL.—A product may be des-

ignated by the Secretary as a reduced risk 
tobacco product if the Secretary finds that 
the product will significantly reduce harm to 
individuals caused by a tobacco product and 
is otherwise appropriate to protect public 
health, based on an application submitted by 
the manufacturer of the product (or other re-
sponsible person) that— 

‘‘(i) demonstrates through testing on ani-
mals and short-term human testing that use 

of such product results in ingestion or inha-
lation of a substantially lower yield of toxic 
substances than use of conventional tobacco 
products in the same category as the pro-
posed reduced risk product; and 

‘‘(ii) if required by the Secretary, includes 
studies of the long-term health effects of the 
product. 
If such studies are required, the manufac-
turer may consult with the Secretary re-
garding protocols for conducting the studies. 

‘‘(B) BASIS FOR FINDING.—In making the 
finding under subparagraph (A), the Sec-
retary shall take into account— 

‘‘(i) the risks and benefits to the popu-
lation as a whole, including both users of to-
bacco products and non-users of tobacco 
products; 

‘‘(ii) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products including reduced 
risk tobacco products; 

‘‘(iii) the increased or decreased likelihood 
that those who do not use tobacco products 
will start to use such products, including re-
duced risk tobacco products; and 

‘‘(iv) the risks and benefits to consumers 
from the use of a reduced risk tobacco prod-
uct as compared to the use of products ap-
proved under chapter V to reduce exposure 
to tobacco. 

‘‘(3) MARKETING REQUIREMENTS.—A tobacco 
product may be marketed and labeled as a 
reduced risk tobacco product if it— 

‘‘(A) has been designated as a reduced risk 
tobacco product by the Secretary under 
paragraph (2); 

‘‘(B) bears a label prescribed by the Sec-
retary concerning the product’s contribution 
to reducing harm to health; and 

‘‘(C) complies with requirements pre-
scribed by the Secretary relating to mar-
keting and advertising of the product, and 
other provisions of this chapter as prescribed 
by the Secretary. 

‘‘(b) REVOCATION OF DESIGNATION.—At any 
time after the date on which a tobacco prod-
uct is designated as a reduced risk tobacco 
product under this section the Secretary 
may, after providing an opportunity for an 
informal hearing, revoke such designation if 
the Secretary determines, based on informa-
tion not available at the time of the designa-
tion, that— 

‘‘(1) the finding made under subsection 
(a)(2) is no longer valid; or 

‘‘(2) the product is being marketed in viola-
tion of subsection (a)(3). 

‘‘(c) LIMITATION.—A tobacco product that 
is designated as a reduced risk tobacco prod-
uct that is in compliance with subsection (a) 
shall not be regulated as a drug or device. 

‘‘(d) DEVELOPMENT OF REDUCED RISK TO-
BACCO PRODUCT TECHNOLOGY.—A tobacco 
product manufacturer shall provide written 
notice to the Secretary upon the develop-
ment or acquisition by the manufacturer of 
any technology that would reduce the risk of 
a tobacco product to the health of the user 
for which the manufacturer is not seeking 
designation as a ‘reduced risk tobacco prod-
uct’ under subsection (a). 
‘‘SEC. 914. PRESERVATION OF STATE AND LOCAL 

AUTHORITY. 
‘‘(a) ADDITIONAL REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), nothing in this Act shall be 
construed as prohibiting a State or political 
subdivision thereof from adopting or enforc-
ing a requirement applicable to a tobacco 
product that is in addition to, or more strin-
gent than, requirements established under 
this chapter. 

‘‘(2) PREEMPTION OF CERTAIN STATE AND 
LOCAL REQUIREMENTS.— 

‘‘(A) Except as provided in subparagraph 
(B), no State or political subdivision of a 
State may establish or continue in effect 
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with respect to a tobacco product any re-
quirement which is different from, or in ad-
dition to, any requirement applicable under 
the provisions of this chapter relating to per-
formance standards, premarket approval, 
adulteration, misbranding, registration, re-
porting, good manufacturing standards, or 
reduced risk products. 

‘‘(B) Subparagraph (A) does not apply to 
requirements relating to the sale, use, or dis-
tribution of a tobacco product including re-
quirements related to the access to, and the 
advertising and promotion of, a tobacco 
product. 

‘‘(b) RULE OF CONSTRUCTION REGARDING 
PRODUCT LIABILITY.—No provision of this 
chapter relating to a tobacco product shall 
be construed to modify or otherwise affect 
any action or the liability of any person 
under the product liability law of any State. 

‘‘(c) WAIVERS.—Upon the application of a 
State or political subdivision thereof, the 
Secretary may, by regulation promulgated 
after notice and an opportunity for an oral 
hearing, exempt from subsection (a), under 
such conditions as may be prescribed in such 
regulation, a requirement of such State or 
political subdivision applicable to a tobacco 
product if— 

‘‘(1) the requirement is more stringent 
than a requirement applicable under the pro-
visions described in subsection (a)(3) which 
would be applicable to the tobacco product if 
an exemption were not in effect under this 
subsection; or 

‘‘(2) the requirement— 
‘‘(A) is required by compelling local condi-

tions; and 
‘‘(B) compliance with the requirement 

would not cause the tobacco product to be in 
violation of any applicable requirement of 
this chapter. 
‘‘SEC. 915. EQUAL TREATMENT OF RETAIL OUT-

LETS. 
–‘‘The Secretary shall issue regulations to 

require that retail establishments for which 
the predominant business is the sale of to-
bacco products comply with any advertising 
restrictions applicable to retail establish-
ments accessible to individuals under the 
age of 18.’’. 
SEC. 102. CONFORMING AND OTHER AMEND-

MENTS TO GENERAL PROVISIONS. 
(a) AMENDMENT OF FEDERAL FOOD, DRUG, 

AND COSMETIC ACT.—Except as otherwise ex-
pressly provided, whenever in this section an 
amendment is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference is to a section 
or other provision of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

(b) SECTION 301.—Section 301 (21 U.S.C. 331) 
is amended— 

(1) by inserting ‘‘tobacco product,’’ in sub-
section (a) after ‘‘device,’’; 

(2) by inserting ‘‘tobacco product,’’ in sub-
section (b) after ‘‘device,’’; 

(3) by inserting ‘‘tobacco product,’’ in sub-
section (c) after ‘‘device,’’; 

(4) by striking ‘‘515(f), or 519’’ in subsection 
(e) and inserting ‘‘515(f), 519, or 909’’; 

(5) by inserting ‘‘tobacco product,’’ in sub-
section (g) after ‘‘device,’’; 

(6) by inserting ‘‘tobacco product,’’ in sub-
section (h) after ‘‘device,’’; 

(7) by striking ‘‘708, or 721’’ in subsection 
(j) and inserting ‘‘708, 721, 904, 905, 906, 907, 
908, or 909’’; 

(8) by inserting ‘‘tobacco product,’’ in sub-
section (k) after ‘‘device,’’; 

(9) by striking subsection (p) and inserting 
the following: 

‘‘(p) The failure to register in accordance 
with section 510 or 905, the failure to provide 
any information required by section 510(j), 
510(k), 905(i), or 905(j), or the failure to pro-
vide a notice required by section 510(j)(2) or 
905(J)(2).’’; 

(10) by striking subsection (q)(1) and in-
serting the following: 

‘‘(q)(1) The failure or refusal— 
‘‘(A) to comply with any requirement pre-

scribed under section 518, 520(g), 906(f), or 908; 
‘‘(B) to furnish any notification or other 

material or information required by or under 
section 519, 520(g), 904, 906(f), or 909; or 

‘‘(C) to comply with a requirement under 
section 522 or 912.’’; 

(11) by striking ‘‘device,’’ in subsection 
(q)(2) and inserting ‘‘device or tobacco prod-
uct,’’; 

(12) by inserting ‘‘or tobacco product’’ in 
subsection (r) after ‘‘device’’ each time that 
it appears; and 

(13) by adding at the end thereof the fol-
lowing: 

‘‘(aa) The sale of tobacco products in viola-
tion of a no-tobacco-sale order issued under 
section 303(f).’’. 

(c) SECTION 303.—Section 303(f) (21 U.S.C. 
333(f)) is amended— 

(1) by amending the caption to read as fol-
lows: 

‘‘(f) CIVIL PENALTIES; NO-TOBACCO-SALE OR-
DERS.—’’; 

(2) by inserting ‘‘or tobacco products’’ 
after ‘‘devices’’ in paragraph (1)(A); 

(3) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), and insert-
ing after paragraph (2) the following: 

‘‘(3) If the Secretary finds that a person 
has committed repeated violations of restric-
tions promulgated under section 906(d) at a 
particular retail outlet then the Secretary 
may impose a no-tobacco-sale order on that 
person prohibiting the sale of tobacco prod-
ucts in that outlet. A no-tobacco-sale order 
may be imposed with a civil penalty under 
paragraph (1).’’; 

(4) by striking ‘‘assessed’’ the first time it 
appears in subparagraph (A) of paragraph (4), 
as redesignated, and inserting ‘‘assessed, or a 
no-tobacco-sale order may be imposed,’’; 

(5) by striking ‘‘penalty’’ in such subpara-
graph and inserting ‘‘penalty, or upon whom 
a no-tobacco-order is to be imposed,’’; 

(6) by inserting after ‘‘penalty,’’ in sub-
paragraph (B) of paragraph (4), as redesig-
nated, the following: ‘‘or the period to be 
covered by a no-tobacco-sale order,’’; 

(7) by adding at the end of such subpara-
graph the following: ‘‘A no-tobacco-sale 
order permanently prohibiting an individual 
retail outlet from selling tobacco products 
shall include provisions that allow the out-
let, after a specified period of time, to re-
quest that the Secretary compromise, mod-
ify, or terminate the order.’’; 

(8) by adding at the end of paragraph (4), as 
redesignated, the following: 

‘‘(D) The Secretary may compromise, mod-
ify, or terminate, with or without condi-
tions, any no-tobacco-sale order.’’; 

(9) by striking ‘‘(3)(A)’’ in paragraph (5), as 
resdesignated, and inserting ‘‘(4)(A)’’; 

(10) by inserting ‘‘or the imposition of a 
no-tobacco-sale order’’ after ‘‘penalty’’ the 
first 2 places it appears in such paragraph; 

(11) by striking ‘‘issued.’’ in such para-
graph and inserting ‘‘issued, or on which the 
no-tobacco-sale order was imposed, as the 
case may be.’’; and 

(12) by striking ‘‘paragraph (4)’’ each place 
it appears in paragraph (6), as redesignated, 
and inserting ‘‘paragraph (5)’’. 

(d) SECTION 304.—Section 304 (21 U.S.C. 334) 
is amended— 

(1) by striking ‘‘and’’ before ‘‘(D)’’ in sub-
section (a)(2); 

(2) by striking ‘‘device.’’ in subsection 
(a)(2) and inserting a comma and ‘‘(E) Any 
adulterated or misbranded tobacco prod-
uct.’’; 

(3) by inserting ‘‘tobacco product,’’ in sub-
section (d)(1) after ‘‘device,’’; 

(4) by inserting ‘‘or tobacco product’’ in 
subsection (g)(1) after ‘‘device’’ each place it 
appears; and 

(5) by inserting ‘‘or tobacco product’’ in 
subsection (g)(2)(A) after ‘‘device’’ each place 
it appears. 

(e) SECTION 702.—Section 702(a) (21 U.S.C. 
372(a)) is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(a)’’; and 
(2) by adding at the end thereof the fol-

lowing: 
‘‘(2) For a tobacco product, to the extent 

feasible, the Secretary shall contract with 
the States in accordance with paragraph (1) 
to carry out inspections of retailers in con-
nection with the enforcement of this Act.’’. 

(f) SECTION 703.—Section 703 (21 U.S.C. 373) 
is amended— 

(1) by inserting ‘‘tobacco product,’’ after 
‘‘device,’’ each place it appears; and 

(2) by inserting ‘‘tobacco products,’’ after 
‘‘devices,’’ each place it appears. 

(g) SECTION 704.—Section 704 (21 U.S.C. 374) 
is amended— 

(1) by inserting ‘‘tobacco products,’’ in sub-
section (a)(1)(A) after ‘‘devices,’’ each place 
it appears; 

(2) by inserting ‘‘or tobacco products’’ in 
subsection (a)(1)(B) after ‘‘restricted de-
vices’’ each place it appears; and 

(3) by inserting ‘‘tobacco product,’’ in sub-
section (b) after ‘‘device,’’. 

(h) SECTION 705.—Section 705(b) (21 U.S.C. 
375(b)) is amended by inserting ‘‘tobacco 
products,’’ after ‘‘devices,’’. 

(i) SECTION 709.—Section 709 (21 U.S. C. 379) 
is amended by inserting ‘‘or tobacco prod-
uct’’ after ‘‘device’’. 

(j) SECTION 801.—Section 801 (21 U.S.C. 381) 
is amended— 

(1) by inserting ‘‘tobacco products,’’ after 
‘‘devices,’’ in subsection (a) the first time it 
appears; 

(2) by inserting ‘‘or subsection (j) of sec-
tion 905’’ in subsection (a) after ‘‘section 
510’’; and 

(3) by striking ‘‘drugs or devices’’ each 
time it appears in subsection (a) and insert-
ing ‘‘drugs, devices, or tobacco products’’; 

(4) by inserting ‘‘tobacco product,’’ in sub-
section (e)(1) after ‘‘device,’’; 

(2) by redesignating paragraph (4) of sub-
section (e) as paragraph (5) and inserting 
after paragraph (3), the following: 

‘‘(4) Paragraph (1) does not apply to any to-
bacco product— 

‘‘(A) which does not comply with an appli-
cable requirement of section 907 or 910; or 

‘‘(B) which under section 906(f) is exempt 
from either such section. 
This paragraph does not apply if the Sec-
retary has determined that the exportation 
of the tobacco product is not contrary to the 
public health and safety and has the ap-
proval of the country to which it is intended 
for export or the tobacco product is eligible 
for export under section 802.’’. 

(k) SECTION 802.—Section 802 (21 U.S.C. 382) 
is amended— 

(1) by striking ‘‘device—’’ in subsection (a) 
and inserting ‘‘device or tobacco product—’’; 

(2) by striking ‘‘and’’ after the semicolon 
in subsection (a)(1)(C); 

(3) by striking subparagraph (C) of sub-
section (a)(2) and all that follows in that sub-
section and inserting the following: 

‘‘(C) is a banned device under section 516; 
or 

‘‘(3) which, in the case of a tobacco prod-
uct— 

‘‘(A) does not comply with an applicable 
requirement of section 907 or 910; or 

‘‘(B) under section 906(f) is exempt from ei-
ther such section, 
is adulterated, misbranded, and in violation 
of such sections or Act unless the export of 
the drug, device, or tobacco product is, ex-
cept as provided in subsection (f), authorized 
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under subsection (b), (c), (d), or (e) of this 
section or section 801(e)(2) or 801(e)(4). If a 
drug, device, or tobacco product described in 
paragraph (1), (2), or (3) may be exported 
under subsection (b) and if an application for 
such drug or device under section 505, 515, or 
910 of this Act or section 351 of the Public 
Health Service Act (42 U.S.C. 262) was dis-
approved, the Secretary shall notify the ap-
propriate public health official of the coun-
try to which such drug, device, or tobacco 
product will be exported of such dis-
approval.’’; 

(4) by inserting ‘‘or tobacco product’’ in 
subsection (b)(1)(A) after ‘‘device’’ each time 
it appears; 

(5) by inserting ‘‘or tobacco product’’ in 
subsection (c) after ‘‘device’’ and inserting 
‘‘or section 906(f)’’ after ‘‘520(g).’’; 

(6) by inserting ‘‘or tobacco product’’ in 
subsection (f) after ‘‘device’’ each time it ap-
pears; and 

(7) by inserting ‘‘or tobacco product’’ in 
subsection (g) after ‘‘device’’ each time it ap-
pears. 

(l) SECTION 1003.—Section 1003(d)(2)(C) (as 
redesignated by section 101(a)) is amended— 

(1) by striking ‘‘and’’ after ‘‘cosmetics,’’; 
and 

(2) inserting a comma and ‘‘and tobacco 
products’’ after ‘‘devices’’. 

(m) EFFECTIVE DATE FOR NO-TOBACCO-SALE 
ORDER AMENDMENTS.—The amendments made 
by subsection (c), other than the amendment 
made by paragraph (2) thereof, shall take ef-
fect only upon the promulgation of final reg-
ulations by the Secretary— 

(1) defining the term ‘‘repeated violation’’, 
as used in section 303(f) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 333(f)) as 
amended by subsection (c), by identifying 
the number of violations of particular re-
quirements over a specified period of time 
that constitute a repeated violation; 

(2) providing for notice to the retailer of 
each violation at a particular retail outlet; 

(3) providing that a person may not be 
charged with a violation at a particular re-
tail outlet unless the Secretary has provided 
notice to the retailer of all previous viola-
tions at that outlet; 

(4) establishing a period of time during 
which, if there are no violations by a par-
ticular retail outlet, that outlet will not 
considered to have been the site of repeated 
violations when the next violation occurs; 
and 

(5) providing that good faith reliance on 
false identification does not constitute a vio-
lation of any minimum age requirement for 
the sale of tobacco products. 
SEC. 103. CONSTRUCTION OF CURRENT REGULA-

TIONS. 
(a) IN GENERAL.—The final regulations pro-

mulgated by the Secretary in the August 28, 
1996, issue of the Federal Register (62 Red. 
Reg. 44615-44618) and codified at part 897 of 
title 21, Code of Federal Regulations, are 
hereby deemed to be lawful and to have been 
lawfully promulgated by the Secretary under 
chapter IX and section 701 of the Federal 
Food, Drug, and Cosmetic Act, as amended 
by this Act, and not under chapter V of the 
Federal Food, Drug, and Cosmetic Act. The 
provisions of part 897 that are not in effect 
on the date of enactment of this Act shall 
take effect as in such part or upon such later 
date as determined by the Secretary by 
order. The Secretary shall amend the des-
ignation of authority in such regulations in 
accordance with this subsection. 

(b) LIMITATION ON ADVISORY OPINIONS.—As 
of the date of enactment of this Act, the fol-
lowing documents issued by the Food and 
Drug Administration shall not constitute ad-
visory opinions under section 10.85(d)(1) of 
title 21, Code of Federal Regulations, except 
as they apply to tobacco products, and shall 

not be cited by the Secretary or the Food 
and Drug Administration as binding prece-
dent. 

(1) The preamble to the proposed rule in 
the document entitled ‘‘Regulations Re-
stricting the Sale and Distribution of Ciga-
rettes and Smokeless Tobacco Products to 
Protect Children and Adolescents’’ (60 Fed. 
Reg. 41314-41372 (August 11, 1995)). 

(2) The document entitled ‘‘Nicotine in 
Cigarettes and Smokeless Tobacco Products 
is a Drug and These Products Are Nicotine 
Delivery Devices Under the Federal Food, 
Drug, and Cosmetic Act;; (60 Fed. Reg. 41453- 
41787 (August 11, 1995)). 

(3) The preamble to the final rule in the 
document entitled ‘‘Regulations Restricting 
the Sale and Distribution of Cigarettes and 
Smokeless Tobacco to Protect Children and 
Adolescents’’ (61 Fed. Reg. 44396-44615 (Au-
gust 28, 1996)). 

(4) The document entitled ‘‘Nicotine in 
Cigarettes and Smokeless Tobacco is a Drug 
and These Products are Nicotine Delivery 
Devices Under the Federal Food, Drug, and 
Cosmetic Act; Jurisdictional Determina-
tion;; (61 Fed. Reg. 44619-45318 (August 28, 
1996)). 

TITLE II—REDUCTIONS IN UNDERAGE 
TOBACCO USE 

Subtitle A—Underage Use 

SEC. 201. FINDINGS. 

The Congress finds the following: 
(1) Reductions in the underage use of to-

bacco products are critically important to 
the public health. 

(2) Achieving this critical public health 
goal can be substantially furthered by in-
creasing the price of tobacco products to dis-
courage underage use if reduction targets are 
not achieved and by creating financial incen-
tives for manufacturers to discourage youth 
from using their tobacco products. 

(3) When reduction targets in underage use 
are not achieved on an industry-wide basis, 
the price increases that will result from an 
industry-wide assessment will provide an ad-
ditional deterrence to youth tobacco use. 

(4) Manufacturer-specific incentives that 
will be imposed if reduction targets are not 
met by a manufacturer provide a strong in-
centive for each manufacturer to make all 
efforts to discourage youth use of its brands 
and ensure the effectiveness of the industry- 
wide assessments. 

SEC. 202. PURPOSE. 

This title is intended to ensure that, in the 
event that other measures contained in this 
Act prove to be inadequate to produce sub-
stantial reductions in tobacco use by minors, 
tobacco companies will pay additional as-
sessments. These additional assessments are 
designed to lower youth tobacco consump-
tion in a variety of ways: by triggering fur-
ther increases in the price of tobacco prod-
ucts, by encouraging tobacco companies to 
work to meet statutory targets for reduc-
tions in youth tobacco consumption, and 
providing support for further reduction ef-
forts. 

SEC. 203. GOALS FOR REDUCING UNDERAGE TO-
BACCO USE. 

(a) GOALS.—As part of a comprehensive na-
tional tobacco control policy, the Secretary, 
working in cooperation with State, Tribal, 
and local governments and the private sec-
tor, shall take all actions under this Act nec-
essary to ensure that the required percent-
age reductions in underage use of tobacco 
products set forth in this title are achieved. 

(b) REQUIRED REDUCTIONS FOR CIGA-
RETTES.—With respect to cigarettes, the re-
quired percentage reduction in underage use, 
as set forth in section 204, means— 

Calendar Year After 
Date of Enactment 

Required Percentage Reduction as a Percentage 
of Base Incidence Percentage in Underage Ciga-

rette Use 

Years 3 and 4 15 percent 
Years 5 and 6 30 percent 
Years 7, 8, and 9 50 percent 
Year 10 and thereafter 60 percent 

(c) REQUIRED REDUCTIONS FOR SMOKELESS 
TOBACCO.—With respect to smokeless to-
bacco products, the required percentage re-
duction in underage use, as set forth in sec-
tion 204, means— 

Calendar Year After 
Date of Enactment 

Required Percentage Reduction as a Percentage 
of Base Incidence Percentage in Underage 

Smokeless Tobacco Use 

Years 3 and 4 12.5 percent 
Years 5 and 6 25 percent 
Years 7, 8, and 9 35 percent 
Year 10 and thereafter 45 percent 

SEC. 204. LOOK-BACK ASSESSMENT. 
(a) ANNUAL PERFORMANCE SURVEY.—Begin-

ning no later than 1999 and annually there-
after the Secretary shall conduct a survey, 
in accordance with the methodology in sub-
section (d)(1), to determine— 

(1) the percentage of all young individuals 
who used a type of tobacco product within 
the past 30 days; and 

(2) the percentage of young individuals who 
identify each brand of each type of tobacco 
product as the usual brand of that type 
smoked or used within the past 30 days. 

(b) ANNUAL DETERMINATION.—The Sec-
retary shall make an annual determination, 
based on the annual performance survey con-
ducted under subsection (a), of whether the 
required percentage reductions in underage 
use of tobacco products for a year have been 
achieved for the year involved. The deter-
mination shall be based on the annual per-
cent prevalence of the use of tobacco prod-
ucts, for the industry as a whole and of par-
ticular manufacturers, by young individuals 
(as determined by the surveys conducted by 
the Secretary) for the year involved as com-
pared to the base incidence percentages. 

(c) CONFIDENTIALITY OF DATA.—The Sec-
retary may conduct a survey relating to to-
bacco use involving minors. If the informa-
tion collected in the course of conducting 
the annual performance survey results in the 
individual supplying the information or de-
scribed in it to be identifiable, the informa-
tion may not be used for any purpose other 
than the purpose for which it was supplied 
unless that individual (or that individual’s 
guardian) consents to its use for such other 
purpose. The information may not be pub-
lished or released in any other form if the in-
dividual supplying the information or de-
scribed in it is identifiable unless that indi-
vidual (or that individual’s guardian) con-
sents to its publication or release in other 
form. 

(d) METHODOLGY.— 
(1) IN GENERAL.—The survey required by 

subsection (a) shall— 
(A) be based on a nationally representative 

sample of young individuals; 
(B) be a household-based, in person survey 

(which may include computer-assisted tech-
nology); 

(C) measure use of each type of tobacco 
product within the past 30 days; 

(D) identify the usual brand of each type of 
tobacco product used within the past 30 days; 
and 

(E) permit the calculation of the actual 
percentage reductions in underage use of a 
type of tobacco product (or, in the case of 
the manufacturer-specific surcharge, the use 
of a type of tobacco product of a manufac-
turer) based on the point estimates of the 
percentage of young individuals reporting 
use of a type of tobacco product (or, in the 
case of the manufacturer-specific surcharge, 
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CONGRESSIONAL RECORD — SENATE S5871 June 9, 1998 
the use of a type of tobacco product of a 
manufacturer) from the annual performance 
survey. 

(2) CRITERIA FOR DEEMING POINT ESTIMATES 
CORRECT.—Point estimates under paragraph 
(1)(E) are deemed conclusively to be correct 
and accurate for calculating actual percent-
age reductions in underage use of a type of 
tobacco product (or, in the case of the manu-
facturer-specific surcharge, the use of a type 
of tobacco product of a particular manufac-
turer) for the purpose of measuring compli-
ance with percent reduction targets and cal-
culating surcharges provided that the preci-
sion of estimates (based on sampling error) 
of the percentage of young individuals re-
porting use of a type of tobacco product (or, 
in the case of the manufacturer-specific sur-
charge, the use of a type of tobacco product 
of a manufacturer) is such that the 95-per-
cent confidence interval around such point 
estimates is no more than plus or minus 1 
percent. 

(3) SURVEY DEEMED CORRECT, PROPER, AND 
ACCURATE.—A survey using the methodology 
required by this subsection is deemed con-
clusively to be proper, correct, and accurate 
for purposes of this Act. 

(4) SECRETARY MAY ADOPT DIFFERENT METH-
ODOLOGY.—The Secretary by notice and com-
ment rulemaking may adopt a survey meth-
odology that is different than the method-
ology described in paragraph (1) if the dif-
ferent methodology is at least as statis-
tically precise as that methodology. 

(e) INDUSTRY-WIDE NON-ATTAINMENT SUR-
CHARGES.— 

(1) SECRETARY TO DETERMINE INDUSTRY- 
WIDE NON-ATTAINMENT PERCENTAGE.—The 
Secretary shall determine the industry-wide 
non-attainment percentage for cigarettes 
and for smokeless tobacco for each calendar 
year. 

(2) NON-ATTAINMENT SURCHARGE FOR CIGA-
RETTES.—For each calendar year in which 
the percentage reduction in underage use re-
quired by section 203b) is not attained, the 
Secretary shall assess a surcharge on ciga-
rette manufacturers as follows: 

If the non-attainment percentage 
is: The surcharge is: 

Not more than 5 percent $80,000,000 multiplied by the non- 
attainment percentage 

More than 5% but not more than 
10% 

$400,000,000, plus $160,000,000 
multiplied by the non-attainment 
percentage in excess of 5% but 
not in excess of 10% 

More than 10% $1,200,000,000, plus $240,000,000 
multiplied by the non-attainment 
percentage in excess of 10% 

More than 21.6% $4,000,000,000 

(3) NON-ATTAINMENT SURCHARGE FOR SMOKE-
LESS TOBACCO.—For each year in which the 
percentage reduction in underage use re-
quired by section 203c) is not attained, the 
Secretary shall assess a surcharge on smoke-
less tobacco product manufacturers as fol-
lows: 

If the non-attainment percentage 
is: The surcharge is: 

Not more than 5 percent $8,000,000 multiplied by the non- 
attainment percentage 

More than 5% but not more than 
10% 

$40,000,000, plus $16,000,000 mul-
tiplied by the non-attainment per-
centage in excess of 5% but not 
in excess of 10% 

More than 10% $120,000,000, plus $24,000,000 
multiplied by the non-attainment 
percentage in excess of 10% 

More than 21.6% $400,000,000 

(4) STRICT LIABILITY; JOINT AND SEVERAL LI-
ABILITY.—Liability for any surcharge im-
posed under subsection (e) shall be— 

(A) strict liability; and 
(B) joint and several liability— 
(i) among all cigarette manufacturers for 

surcharges imposed under subsection (e)(2); 
and 

(ii) among all smokeless tobacco manufac-
turers for surcharges imposed under sub-
section (e)(3). 

(5) SURCHARGE LIABILITY AMONG MANUFAC-
TURERS.—A tobacco product manufacturer 
shall be liable under this subsection to one 
or more other manufacturers if the plaintiff 
tobacco product manufacturer establishes by 
a preponderance of the evidence that the de-
fendant tobacco product manufacturer, 
through its acts or omissions, was respon-
sible for a disproportionate share of the non- 
attainment surcharge as compared to the re-
sponsibility of the plaintiff manufacturer. 

(6) EXEMPTIONS FOR SMALL MANUFACTUR-
ERS.— 

(A) ALLOCATION BY MARKET SHARE.—The 
Secretary shall make such allocations ac-
cording to each manufacturer’s share of the 
domestic cigarette or domestic smokeless to-
bacco market, as appropriate, in the year for 
which the surcharge is being assessed, based 
on actual Federal excise tax payments. 

(B) EXEMPTION.—In any year in which a 
surcharge is being assessed, the Secretary 
shall exempt from payment any tobacco 
product manufacturer with less than 1 per-
cent of the domestic market share for a spe-
cific category of tobacco product unless the 
Secretary finds that the manufacturer’s 
products are used by underage individuals at 
a rate equal to or greater than the manufac-
turer’s total market share for the type of to-
bacco product. 

(f) MANUFACTURER-SPECIFIC SURCHARGES.— 
(1) REQUIRED PERCENTAGE REDUCTIONS.— 

Each manufacturer which manufactured a 
brand or brands of tobacco product on or be-
fore the date of the enactment of this Act 
shall reduce the percentage of young individ-
uals who use such manufacturer’s brand or 
brands as their usual brand in accordance 
with the required percentage reductions de-
scribed under subsections (b) (with respect to 
cigarettes) and (c ) (with respect to smoke-
less tobacco). 

(2) APPLICATION TO LESS POPULAR BRANDS.— 
Each manufacturer which manufactured a 
brand or brands of tobacco product on or be-
fore the date of the enactment of this Act for 
which the base incidence percentage is equal 
to or less than the de minimis level shall en-
sure that the percent prevalence of young in-
dividuals who use the manufacturer’s to-
bacco products as their usual brand remains 
equal to or less than the de minimis level de-
scribed in paragraph (4). 

(3) NEW ENTRANTS.—Each manufacturer of 
a tobacco product which begins to manufac-
ture a tobacco product after the date of the 
enactment of this Act shall ensure that the 
percent prevalence of young individuals who 
use the manufacturer’s tobacco products as 
their usual brand is equal to or less than the 
de minimis level. 

(4) DE MINIMIS LEVEL DEFINED.—The de 
minimis level is equal to 1 percent prevalence 
of the use of each manufacturer’s brands of 
tobacco product by young individuals (as de-
termined on the basis of the annual perform-
ance survey conducted by the Secretary) for 
a year. 

(5) TARGET REDUCTION LEVELS.— 
(A) EXISTING MANUFACTURERS.— For pur-

poses of this section, the target reduction 
level for each type of tobacco product for a 
year for a manufacturer is the product of the 
required percentage reduction for a type of 
tobacco product for a year and the manufac-
turers base incidence percentage for such to-
bacco product. 

(B) NEW MANUFACTURERS; MANUFACTURERS 
WITH LOW BASE INCIDENCE PERCENTAGES.— 
With respect to a manufacturer which begins 
to manufacture a tobacco product after the 
date of the enactment of this Act or a manu-
facturer for which the baseline level as 
measured by the annual performance survey 

is equal to or less than the de minimis level 
described in paragraph (4), the base incidence 
percentage is the de minimis level, and the re-
quired percentage reduction in underage use 
for a type of tobacco product with respect to 
a manufacturer for a year shall be deemed to 
be the number of percentage points nec-
essary to reduce the actual percent preva-
lence of young individuals identifying a 
brand of such tobacco product of such manu-
facturer as the usual brand smoked or used 
for such year to the de minimis level. 

(6) SURCHARGE AMOUNT.— 
(A) IN GENERAL.—If the Secretary deter-

mines that the required percentage reduc-
tion in use of a type of tobacco product has 
not been achieved by such manufacturer for 
a year, the Secretary shall impose a sur-
charge on such manufacturer under this 
paragraph. 

(B) AMOUNT.—The amount of the manufac-
turer-specific surcharge for a type of tobacco 
product for a year under this paragraph is 
$1,000, multiplied by the number of young in-
dividuals for which such firm is in non-
compliance with respect to its target reduc-
tion level. 

(C) DETERMINATION OF NUMBER OF YOUNG IN-
DIVIDUALS.—For purposes of subparagraph 
(B) the number of young individuals for 
which a manufacturer is in noncompliance 
for a year shall be determined by the Sec-
retary from the annual performance survey 
and shall be calculated based on the esti-
mated total number of young individuals in 
such year and the actual percentage preva-
lence of young individuals identifying a 
brand of such tobacco product of such manu-
facturer as the usual brand smoked or used 
in such year as compared to such manufac-
turer’s target reduction level for the year. 

(7) DE MINIMIS RULE.—The Secretary may 
not impose a surcharge on a manufacturer 
for a type of tobacco product for a year if the 
Secretary determines that actual percent 
prevalence of young individuals identifying 
that manufacturer’s brands of such tobacco 
product as the usual products smoked or 
used for such year is less than 1 percent. 

(g) SURCHARGES TO BE ADJUSTED FOR IN-
FLATION.— 

(1) IN GENERAL.—Beginning with the fourth 
calendar year after the date of enactment of 
this Act, each dollar amount in the tables in 
subsections (e)(2), (e)(3), and (f)(6)(B) shall be 
increased by the inflation adjustment. 

(2) INFLATION ADJUSTMENT.—For purposes 
of paragraph (1), the inflation adjustment for 
any calendar year is the percentage (if any) 
by which— 

(A) the CPI for the preceding calendar 
year, exceeds 

(B) the CPI for the calendar year 1998. 
(3) CPI.—For purposes of paragraph (2), the 

CPI for any calendar year is the average of 
the Consumer Price Index for all-urban con-
sumers published by the Department of 
Labor. 

(4) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(h) METHOD OF SURCHARGE ASSESSMENT.— 
The Secretary shall assess a surcharge for a 
specific calendar year on or before May 1 of 
the subsequent calendar year. Surcharge 
payments shall be paid on or before July 1 of 
the year in which they are assessed. The Sec-
retary may establish, by regulation, interest 
at a rate up to 3 times the prevailing prime 
rate at the time the surcharge is assessed, 
and additional charges in an amount up to 3 
times the surcharge, for late payment of the 
surcharge. 
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(i) BUSINESS EXPENSE DEDUCTION.—Any 

surcharge paid by a tobacco product manu-
facturer under this section shall not be de-
ductible as an ordinary and necessary busi-
ness expense or otherwise under the Internal 
Revenue Code of 1986. 

(j) APPEAL RIGHTS.—The amount of any 
surcharge is committed to the sound discre-
tion of the Secretary and shall be subject to 
judicial review by the United States Court of 
Appeals for the District of Columbia Circuit, 
based on the arbitrary and capricious stand-
ard of section 706(2)(A) of title 5, United 
States Code. Notwithstanding any other pro-
visions of law, no court shall have authority 
to stay any surcharge payments due the Sec-
retary under this Act pending judicial re-
view. 

(k) RESPONSIBILITY FOR AGENTS.—In any 
action brought under this subsection, a to-
bacco product manufacturer shall be held re-
sponsible for any act or omission of its attor-
neys, advertising agencies, or other agents 
that contributed to that manufacturer’s re-
sponsibility for the surcharge assessed under 
this section. 
SEC. 205. DEFINITIONS. 

In this subtitle: 
(1) BASE INCIDENCE PERCENTAGE.—The term 

‘‘base incidence percentage’’ means, with re-
spect to each type of tobacco product, the 
percentage of young individuals determined 
to have used such tobacco product in the 
first annual performance survey for 1999. 

(2) MANUFACTURERS BASE INCIDENCE PER-
CENTAGE.—The term ‘‘manufacturers base in-
cidence percentage’’ is, with respect to each 
type of tobacco product, the percentage of 
young individuals determined to have identi-
fied a brand of such tobacco product of such 
manufacturer as the usual brand smoked or 
used in the first annual performance survey 
for 1999. 

(3) YOUNG INDIVIDUALS.—The term ‘‘young 
individuals’’ means individuals who are over 
11 years of age and under 18 years of age. 

(4) CIGARETTE MANUFACTURERS.—The term 
‘‘cigarette manufacturers’’ means manufac-
turers of cigarettes sold in the United 
States. 

(5) NON-ATTAINMENT PERCENTAGE FOR CIGA-
RETTES.—The term ‘‘non-attainment per-
centage for cigarettes’’ means the number of 
percentage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of cigarettes 
is less than the base incidence percentage, by 
subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of cigarettes in that 
year is less than the base incidence percent-
age, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of cigarettes 
is greater than the base incidence percent-
age, adding— 

(i) the percentage by which the percent in-
cidence of underage use of cigarettes in that 
year is greater than the base incidence per-
centage; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(6) NON-ATTAINMENT PERCENTAGE FOR 
SMOKELESS TOBACCO PRODUCTS.—The term 
‘‘non-attainment percentage for smokeless 
tobacco products’’ means the number of per-
centage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of smokeless 
tobacco products is less than the base inci-
dence percentage, by subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of smokeless tobacco 
products in that year is less than the base in-
cidence percentage, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of smokeless 
tobacco products is greater than the base in-
cidence percentage, by adding— 

(i) the percentage by which the percent in-
cidence of underage use of smokeless tobacco 
products in that year is greater than the 
base incidence percentage; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(7) SMOKELESS TOBACCO PRODUCT MANUFAC-
TURERS.—The term ‘‘smokeless tobacco prod-
uct manufacturers’’ means manufacturers of 
smokeless tobacco products sold in the 
United States. 

Subtitle B—State Retail Licensing and 
Enforcement Incentives 

SEC. 231. STATE RETAIL LICENSING AND EN-
FORCEMENT BLOCK GRANTS. 

(a) IN GENERAL.—The Secretary shall make 
State retail licensing and enforcement block 
grants in accordance with the provisions of 
this section. There are authorized to be ap-
propriated to the Secretary from the Na-
tional Tobacco Trust Fund $200,000,000 for 
each fiscal year to carry out the provisions 
of this section. 

(b) REQUIREMENTS.— 
(1) ESTABLISHMENT.—The Secretary shall 

provide a block grant, based on population, 
under this subtitle to each State that has in 
effect a law that— 

(A) provides for the licensing of entities 
engaged in the sale or distribution of tobacco 
products directly to consumers; 

(B) makes it illegal to sell or distribute to-
bacco products to individuals under 18 years 
of age; and 

(C) meets the standards described in this 
section. 

(2) STATE AGREEMENT REQUIRED.—In order 
to receive a block grant under this section, a 
State— 

(A) shall enter into an agreement with the 
Secretary to assume responsibilities for the 
implementation and enforcement of a to-
bacco retailer licensing program; 

(B) shall prohibit retailers from selling or 
otherwise distributing tobacco products to 
individuals under 18 years of age in accord-
ance with the Youth Access Restrictions reg-
ulations promulgated by the Secretary (21 
C.F.R. 897.14(a) and (b)); 

(C) shall make available to appropriate 
Federal agencies designated by the Sec-
retary requested information concerning re-
tail establishments involved in the sale or 
distribution of tobacco products to con-
sumers; and 

(D) shall establish to the satisfaction of 
the Secretary that it has a law or regulation 
that includes the following: 

(i) LICENSURE; SOURCES; AND NOTICE.—A re-
quirement for a State license for each retail 
establishment involved in the sale or dis-
tribution of tobacco products to consumers. 
A requirement that a retail establishment 
may purchase tobacco products only from 
Federally-licensed manufacturers, import-
ers, or wholesalers. A program under which 
notice is provided to such establishments 
and their employees of all licensing require-
ments and responsibilities under State and 
Federal law relating to the retail distribu-
tion of tobacco products. 

(ii) PENALTIES.— 
(I) CRIMINAL.—Criminal penalties for the 

sale or distribution of tobacco products to a 
consumer without a license. 

(II) CIVIL.—Civil penalties for the sale or 
distribution of tobacco products in violation 
of State law, including graduated fines and 
suspension or revocation of licenses for re-
peated violations. 

(III) OTHER.—Other programs, including 
such measures as fines, suspension of driver’s 

license privileges, or community service re-
quirements, for underage youths who pos-
sess, purchase, or attempt to purchase to-
bacco products. 

(iii) JUDICIAL REVIEW.—Judicial review pro-
cedures for an action of the State sus-
pending, revoking, denying, or refusing to 
renew any license under its program. 

(c) ENFORCEMENT.— 
(1) UNDERTAKING.—Each State that re-

ceives a grant under this subtitle shall un-
dertake to enforce compliance with its to-
bacco retailing licensing program in a man-
ner that can reasonably be expected to re-
duce the sale and distribution of tobacco 
products to individuals under 18 years of age. 
If the Secretary determines that a State is 
not enforcing the law in accordance with 
such an undertaking, the Secretary may 
withhold a portion of any unobligated funds 
under this section otherwise payable to that 
State. 

(2) ACTIVITIES AND REPORTS REGARDING EN-
FORCEMENT.—A State that receives a grant 
under this subtitle shall— 

(A) conduct monthly random, unannounced 
inspections of sales or distribution outlets in 
the State to ensure compliance with a law 
prohibiting sales of tobacco products to indi-
viduals under 18 years of age; 

(B) annually submit to the Secretary a re-
port describing in detail— 

(i) the activities carried out by the State 
to enforce underage access laws during the 
fiscal year; 

(ii) the extent of success the State has 
achieved in reducing the availability of to-
bacco products to individuals under the age 
of 18 years; 

(iii) how the inspections described in sub-
paragraph (A) were conducted and the meth-
ods used to identify outlets, with appropriate 
protection for the confidentiality of informa-
tion regarding the timing of inspections and 
other investigative techniques whose effec-
tiveness depends on continued confiden-
tiality; and 

(iv) the identity of the single State agency 
designated by the Governor of the State to 
be responsible for the implementation of the 
requirements of this section. 

(3) MINIMUM INSPECTION STANDARDS.—In-
spections conducted by the State shall be 
conducted by the State in such a way as to 
ensure a scientifically sound estimate (with 
a 95 percent confidence interval that such es-
timates are accurate to within plus or minus 
3 percentage points), using an accurate list 
of retail establishments throughout the 
State. Such inspections shall cover a range 
of outlets (not preselected on the basis of 
prior violations) to measure overall levels of 
compliance as well as to identify violations. 
The sample must reflect the distribution of 
the population under the age of 18 years 
throughout the State and the distribution of 
the outlets throughout the State accessible 
to youth. Except as provided in this para-
graph, any reports required by this para-
graph shall be made public. As used in this 
paragraph, the term ‘‘outlet’’ refers to any 
location that sells at retail or otherwise dis-
tributes tobacco products to consumers, in-
cluding to locations that sell such products 
over-the-counter. 

(d) NONCOMPLIANCE.— 
(1) INSPECTIONS.—The Secretary shall with-

hold from any State that fails to meet the 
requirements of subsection (b) in any cal-
endar year an amount equal to 5 percent of 
the amount otherwise payable under this 
subtitle to that State for the next fiscal 
year. 

(2) COMPLIANCE RATE.—The Secretary shall 
withhold from any State that fails to dem-
onstrate a compliance rate of— 

(A) at least the annual compliance targets 
that were negotiated with the Secretary 
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under section 1926 of the Public Health Serv-
ice Act (42 U.S.C. 300x—26) as such section 
was in effect before its repeal by this Act 
through the third fiscal year after the date 
of enactment of this Act; 

(B) at least 80 percent in the fourth fiscal 
year after such date; 

(C) at least 85 percent in the fifth and sixth 
fiscal years after such date; and 

(D) at least 90 percent in every fiscal year 
beginning with the seventh fiscal year after 
such date, 

an amount equal to one percentage point for 
each percentage point by which the State 
failed to meet the percentage set forth in 
this subsection for that year from the 
amount otherwise payable under this sub-
title for that fiscal year. 

(e) RELEASE AND DISBURSEMENT.— 
(1) Upon notice from the Secretary that an 

amount payable under this section has been 
ordered withheld under subsection (d), a 
State may petition the Secretary for a re-
lease and disbursement of up to 75 percent of 
the amount withheld, and shall give timely 
written notice of such petition to the attor-
ney general of that State and to all tobacco 
product manufacturers. 

(2) The agency shall conduct a hearing on 
such a petition, in which the attorney gen-
eral of the State may participate and be 
heard. 

(3) The burden shall be on the State to 
prove, by a preponderance of the evidence, 
that the release and disbursement should be 
made. The Secretary’s decision on whether 
to grant such a release, and the amount of 
any such disbursement, shall be based on 
whether— 

(A) the State presents scientifically sound 
survey data showing that the State is mak-
ing significant progress toward reducing the 
use of tobacco products by individuals who 
have not attained the age of 18 years; 

(B) the State presents scientifically-based 
data showing that it has progressively de-
creased the availability of tobacco products 
to such individuals; 

(C) the State has acted in good faith and in 
full compliance with this Act, and any rules 
or regulations promulgated under this Act; 

(D) the State provides evidence that it 
plans to improve enforcement of these laws 
in the next fiscal year; and 

(E) any other relevant evidence. 
(4) A State is entitled to interest on any 

withheld amount released at the average 
United States 52-Week Treasury Bill rate for 
the period between the withholding of the 
amount and its release. 

(5) Any State attorney general or tobacco 
product manufacturer aggrieved by a final 
decision on a petition filed under this sub-
section may seek judicial review of such de-
cision within 30 days in the United States 
Court of Appeals for the District of Columbia 
Circuit. Unless otherwise specified in this 
Act, judicial review under this section shall 
be governed by sections 701 through 706 of 
title 5, United States Code. 

(6) No stay or other injunctive relief en-
joining a reduction in a State’s allotment 
pending appeal or otherwise may be granted 
by the Secretary or any court. 

(f) NON-PARTICIPATING STATES LICENSING 
REQUIREMENTS.—For retailers in States 
which have not established a licensing pro-
gram under subsection (a), the Secretary 
shall promulgate regulations establishing 
Federal retail licensing for retailers engaged 
in tobacco sales to consumers in those 
States. The Secretary may enter into agree-
ments with States for the enforcement of 
those regulations. A State that enters into 
such an agreement shall receive a grant 
under this section to reimburse it for costs 
incurred in carrying out that agreement. 

(g) DEFINITION.—For the purposes of this 
section, the term ‘‘first applicable fiscal 
year’’ means the first fiscal year beginning 
after the fiscal year in which funding is 
made available to the States under this sec-
tion. 
SEC. 232. BLOCK GRANTS FOR COMPLIANCE BO-

NUSES. 
(a) IN GENERAL.—The Secretary shall make 

block grants to States determined to be eli-
gible under subsection (b) in accordance with 
the provisions of this section. There are au-
thorized to be appropriated to the Secretary 
from the National Tobacco Trust Fund 
$100,000,000 for each fiscal year to carry out 
the provisions of this section. 

(b) ELIGIBLE STATES.—To be eligible to re-
ceive a grant under subsection (a), a State 
shall— 

(1) prepare and submit to the Secretary an 
application, at such time, in such manner, 
and containing such information as the Sec-
retary may require; and 

(2) with respect to the year involved, dem-
onstrate to the satisfaction of the Secretary 
that fewer than 5 percent of all individuals 
under 18 years of age who attempt to pur-
chase tobacco products in the State in such 
year are successful in such purchase. 

(c) PAYOUT.— 
(1) PAYMENT TO STATE.—If one or more 

States are eligible to receive a grant under 
this section for any fiscal year, the amount 
payable for that fiscal year shall be appor-
tioned among such eligible States on the 
basis of population. 

(2) YEAR IN WHICH NO STATE RECEIVES 
GRANT.—If in any fiscal year no State is eli-
gible to receive a grant under this section, 
then the Secretary may use not more than 25 
percent of the amount appropriated to carry 
out this section for that fiscal year to sup-
port efforts to improve State and local en-
forcement of laws regulating the use, sale, 
and distribution of tobacco products to indi-
viduals under the age of 18 years. 

(3) AMOUNTS AVAILABLE WITHOUT FISCAL 
YEAR LIMITATION.—Any amount appropriated 
under this section remaining unexpended and 
unobligated at the end of a fiscal year shall 
remain available for obligation and expendi-
ture in the following fiscal year. 
SEC. 233. CONFORMING CHANGE. 

Section 1926 of the Public Health Service 
Act (42 U.S.C. 300x—26) is hereby repealed. 

Subtitle C—Tobacco Use Prevention and 
Cessation Initiatives 

SEC. 261. TOBACCO USE PREVENTION AND CES-
SATION INITIATIVES. 

Title XIX of the Public Health Service Act 
(42 U.S.C. 300w et seq.) is amended by adding 
at the end the following: 

‘‘PART D—TOBACCO USE PREVENTION AND 
CESSATION INITIATIVES 

‘‘SUBPART I—CESSATION AND COMMUNITY- 
BASED PREVENTION BLOCK GRANTS 

‘‘SEC. 1981. FUNDING FROM TOBACCO SETTLE-
MENT TRUST FUND. 

‘‘(a) IN GENERAL.—From amounts con-
tained in the Public Health Allocation Ac-
count under section 451(b)(2)(A) and (C) of 
the National Tobacco Policy and Youth 
Smoking Reduction Act for a fiscal year, 
there are authorized to be appropriated 
(under subsection (d) of such section) to 
carry out this subpart— 

(1) for cessation activities, the amounts ap-
propriated under section 451 (b)(2)(A); and 

(2) for prevention and education activities, 
the amounts appropriated under section 451 
(b)(2)(C). 

‘‘(b) NATIONAL ACTIVITIES.— 
‘‘(1) Not more than 10 percent of the 

amount made available for any fiscal year 
under subsection (a) shall be made available 
to the Secretary to carry out activities 
under section 1981B and 1981D(d). 

‘‘(2) Not more than 10 percent of the 
amount available for any fiscal year under 
subsection (a)(1) shall be available to the 
Secretary to carry out activities under sec-
tion 1981D(d). 
‘‘SEC. 1981A. ALLOTMENTS. 

‘‘(a) AMOUNT.— 
‘‘(1) IN GENERAL.—From the amount made 

available under section 1981 for any fiscal 
year the Secretary, acting through the Di-
rector of the Centers for Disease Control and 
Prevention (referred to in this subpart as the 
‘Director’), shall allot to each State an 
amount based on a formula to be developed 
by the Secretary that is based on the to-
bacco prevention and cessation needs of each 
State including the needs of the State’s mi-
nority populations. 

‘‘(2) MINIMUM AMOUNT.—In determining the 
amount of allotments under paragraph (1), 
the Secretary shall ensure that no State re-
ceives less than 1⁄2 of 1 percent of the amount 
available under section 1981(a) for the fiscal 
year involved. 

‘‘(b) REALLOTMENT.—To the extent that 
amounts made available under section 1981 
for a fiscal year are not otherwise allotted to 
States because— 

‘‘(1) 1 or more States have not submitted 
an application or description of activities in 
accordance with section 1981D for the fiscal 
year; 

‘‘(2) 1 or more States have notified the Sec-
retary that they do not intend to use the full 
amount of their allotment; or 

‘‘(3) the Secretary has determined that the 
State is not in compliance with this subpart, 
and therefore is subject to penalties under 
section 1981D(g); 
such excess amount shall be reallotted 
among each of the remaining States in pro-
portion to the amount otherwise allotted to 
such States for the fiscal year involved with-
out regard to this subsection. 

‘‘(c) PAYMENTS.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Director of the Centers for Dis-
ease Control and Prevention, shall utilize 
the funds made available under this section 
to make payments to States under allot-
ments under this subpart as provided for 
under section 203 of the Intergovernmental 
Cooperation Act of 1968. 

‘‘(2) FEDERAL GRANTEES.—From amounts 
available under section 1981(b)(2), the Sec-
retary may make grants, or supplement ex-
isting grants, to entities eligible for funds 
under the programs described in section 
1981C(d)(1) and (10) to enable such entities to 
carry out smoking cessation activities under 
this subpart, except not less than 25 percent 
of this amount shall be used for the program 
described in 1981C(d)(6). 

‘‘(3) AVAILABILITY OF FUNDS.—Any amount 
paid to a State for a fiscal year under this 
subpart and remaining unobligated at the 
end of such year shall remain available to 
such State for the next fiscal year for the 
purposes for which such payment was made. 

‘‘(d) REGULATIONS.—Not later than 9 
months after the date of enactment of this 
part, the Secretary shall promulgate regula-
tions to implement this subpart. This sub-
part shall take effect regardless of the date 
on which such regulations are promulgated. 
‘‘SEC. 1981B. TECHNICAL ASSISTANCE AND PRO-

VISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS. 

‘‘(a) TECHNICAL ASSISTANCE.—The Sec-
retary, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall, without charge to a State receiving an 
allotment under section 1981A, provide to 
such State (or to any public or nonprofit pri-
vate entity within the State) technical as-
sistance and training with respect to the 
planning, development, operation, and eval-
uation of any program or service carried out 
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pursuant to the program involved. The Sec-
retary may provide such technical assistance 
or training directly, through contract, or 
through grants. 

‘‘(b) PROVISION OF SUPPLIES AND SERVICE IN 
LIEU OF GRANT FUNDS.—The Secretary, at 
the request of a State, may reduce the 
amount of payments to the State under sec-
tion 1981A(c) by— 

‘‘(1) the fair market value of any supplies 
or equipment furnished by the Secretary to 
the State; and 

‘‘(2) the amount of the pay, allowances, 
and travel expenses of any officer or em-
ployee of the Federal Government when de-
tailed to the State and the amount of any 
other costs incurred in connection with the 
detail of such officer or employee; 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience of and at the 
request of the State and for the purpose of 
conducting activities described in section 
1981C. The amount by which any payment is 
so reduced shall be available for payment by 
the Secretary of the costs incurred in fur-
nishing the supplies or equipment or in de-
tailing the personnel, on which reduction of 
the payment is based, and the amount shall 
be deemed to be part of the payment and 
shall be deemed to have been paid to the 
State. 
‘‘SEC. 1981C. PERMITTED USERS OF CESSATION 

BLOCK GRANTS AND OF COMMU-
NITY-BASED PREVENTION BLOCK 
GRANTS. 

‘‘(a) TOBACCO USE CESSATION ACTIVITIES.— 
Except as provided in subsections (d) and (e), 
amounts described in subsection (a)(1) may 
be used for the following: 

‘‘(1) Evidence-based cessation activities de-
scribed in the plan of the State, submitted in 
accordance with section 1981D, including— 

‘‘(A) evidence-based programs designed to 
assist individuals, especially young people 
and minorities who have been targeted by to-
bacco product manufacturers, to quit their 
use of tobacco products; 

‘‘(B) training in cessation intervention 
methods for health plans and health profes-
sionals, including physicians, nurses, den-
tists, health educators, public health profes-
sionals, and other health care providers; 

‘‘(C) programs to encourage health insurers 
and health plans to provide coverage for evi-
dence-based tobacco use cessation interven-
tions and therapies, except that the use of 
any funds under this clause to offset the cost 
of providing a smoking cessation benefit 
shall be on a temporary demonstration basis 
only; 

‘‘(D) culturally and linguistically appro-
priate programs targeted toward minority 
and low-income individuals, individuals re-
siding in medically underserved areas, unin-
sured individuals, and pregnant women; 

‘‘(E) programs to encourage employer- 
based wellness programs to provide evidence- 
based tobacco use cessation intervention and 
therapies; and 

‘‘(F) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop-
ulation-wide in the State. 

‘‘(2) Planning, administration, and edu-
cational activities related to the activities 
described in paragraph (1). 

‘‘(3) The monitoring and evaluation of ac-
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result-
ing information to health professionals and 
the public. 

‘‘(4) Targeted pilot programs with evalua-
tion components to encourage innovation 
and experimentation with new methodolo-
gies. 

‘‘(b) STATE AND COMMUNITY ACTION ACTIVI-
TIES.—Except as provided in subsections (d) 
and (e), amounts described in subsection 
(a)(2) may be used for the following: 

‘‘(1) Evidence-based activities for tobacco 
use prevention and control described in the 
plan of the State, submitted in accordance 
with section 1981D, including— 

‘‘(A) State and community initiatives; 
‘‘(B) community-based prevention pro-

grams, similar to programs currently funded 
by NIH; 

‘‘(C) programs focused on those popu-
lations within the community that are most 
at risk to use tobacco products or that have 
been targeted by tobacco advertising or mar-
keting; 

‘‘(D) school programs to prevent and re-
duce tobacco use and addiction, including 
school programs focused in those regions of 
the State with high smoking rates and tar-
geted at populations most at risk to start 
smoking; 

‘‘(E) culturally and linguistically appro-
priate initiatives targeted towards minority 
and low-income individuals, individuals re-
siding in medically underserved areas, and 
women of child-bearing age; 

‘‘(F) the development and implementation 
of tobacco-related public health and health 
promotion campaigns and public policy ini-
tiatives; 

‘‘(G) assistance to local governmental enti-
ties within the State to conduct appropriate 
anti-tobacco activities. 

‘‘(H) strategies to ensure that the State’s 
smoking prevention activities include mi-
nority, low-income, and other undeserved 
populations; and 

‘‘(I) programs that target populations 
whose smoking rate is disproportionately 
high in comparison to the smoking rate pop-
ulation-wide in the State. 

‘‘(2) Planning, administration, and edu-
cational activities related to the activities 
described in paragraph (1). 

‘‘(3) The monitoring and evaluation of ac-
tivities carried out under paragraphs (1) and 
(2), and reporting and disseminating result-
ing information to health professionals and 
the public. 

‘‘(4) Targeted pilot programs with evalua-
tion components to encourage innovation 
and experimentation with new methodolo-
gies. 

‘‘(c) COORDINATION.—Tobacco use cessation 
and community-based prevention activities 
permitted under subsections (b) and (c) may 
be conducted in conjunction with recipients 
of other Federally—funded programs within 
the State, including— 

‘‘(1) the special supplemental food program 
under section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786); 

‘‘(2) the Maternal and Child Health Serv-
ices Block Grant program under title V of 
the Social Security Act (42 U.S.C. 701 et 
seq.); 

‘‘(3) the State Children’s Health Insurance 
Program of the State under title XXI of the 
Social Security Act (42 U.S.C. 13397aa et 
seq.); 

‘‘(4) the school lunch program under the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.); 

‘‘(5) an Indian Health Service Program; 
‘‘(6) the community, migrant, and home-

less health centers program under section 330 
of the Public Health Service Act (42 U.S.C. 
254b); 

‘‘(7) state-initiated smoking cessation pro-
grams that include provisions for reimburs-
ing individuals for medications or thera-
peutic techniques; 

‘‘(8) the substance abuse and mental health 
services block grant program, and the pre-
ventive health services block grant program, 
under title XIX of the Public Health Service 
Act (42 U.S.C. 300w et seq.); 

‘‘(9) the Medicaid program under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.); and 

‘‘(10) programs administered by the De-
partment of Defense and the Department of 
Veterans Affairs. 

‘‘(d) LIMITATION.—A State may not use 
amounts paid to the State under section 
1981A(c) to— 

‘‘(1) make cash payments except with ap-
propriate documentation to intended recipi-
ents of tobacco use cessation services; 

‘‘(2) fund educational, recreational, or 
health activities not based on scientific evi-
dence that the activity will prevent smoking 
or lead to success of cessation efforts 

‘‘(3) purchase or improve land, purchase, 
construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; 

‘‘(4) satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion of the receipt of Federal funds; or 

‘‘(5) provide financial assistance to any en-
tity other than a public or nonprofit private 
entity or a private entity consistent with 
subsection (b)(1)(C). 

This subsection shall not apply to the sup-
port of targeted pilot programs that use in-
novative and experimental new methodolo-
gies and include an evaluation component. 

‘‘(e) ADMINISTRATION.—Not more than 5 
percent of the allotment of a State for a fis-
cal year under this subpart may be used by 
the State to administer the funds paid to the 
State under section 1981A(c). The State shall 
pay from non-Federal sources the remaining 
costs of administering such funds. 

‘‘SEC. 1981D. ADMINISTRATIVE PROVISIONS. 

‘‘(a) APPLICATION.—The Secretary may 
make payments under section 1981A(c) to a 
State for a fiscal year only if— 

‘‘(1) the State submits to the Secretary an 
application, in such form and by such date as 
the Secretary may require, for such pay-
ments; 

‘‘(2) the application contains a State plan 
prepared in a manner consistent with section 
1905(b) and in accordance with tobacco-re-
lated guidelines promulgated by the Sec-
retary; 

‘‘(3) the application contains a certifi-
cation that is consistent with the certifi-
cation required under section 1905(c); and 

‘‘(4) the application contains such assur-
ances as the Secretary may require regard-
ing the compliance of the State with the re-
quirements of this subpart (including assur-
ances regarding compliance with the agree-
ments described in subsection (c)). 

‘‘(b) STATE PLAN.—A State plan under sub-
section (a)(2) shall be developed in a manner 
consistent with the plan developed under 
section 1905(b) except that such plan— 

‘‘(1) with respect to activities described in 
section 1981C(b)— 

‘‘(A) shall provide for tobacco use cessation 
intervention and treatment consistent with 
the tobacco use cessation guidelines issued 
by the Agency for Health Care Policy and 
Research, or another evidence-based guide-
line approved by the Secretary, or treat-
ments using drugs, human biological prod-
ucts, or medical devices approved by the 
Food and Drug Administration, or otherwise 
legally marketed under the Federal Food, 
Drug and Cosmetic Act for use as tobacco 
use cessation therapies or aids; 

‘‘(B) may, to encourage innovation and ex-
perimentation with new methodologies, pro-
vide for or may include a targeted pilot pro-
gram with an evaluation component; 

‘‘(C) shall provide for training in tobacco 
use cessation intervention methods for 
health plans and health professionals, in-
cluding physicians, nurses, dentists, health 
educators, public health professionals, and 
other health care providers; 
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‘‘(D) shall ensure access to tobacco use ces-

sation programs for rural and underserved 
populations; 

‘‘(E) shall recognize that some individuals 
may require more than one attempt for suc-
cessful cessation; and 

‘‘(F) shall be tailored to the needs of spe-
cific populations, including minority popu-
lations; and 

‘‘(2) with respect to State and community- 
based prevention activities described in sec-
tion 1981C(c), shall specify the activities au-
thorized under such section that the State 
intends to carry out. 

‘‘(c) CERTIFICATION.—The certification re-
ferred to in subsection (a)(3) shall be con-
sistent with the certification required under 
section 1905(c), except that 

‘‘(1) the State shall agree to expend pay-
ments under section 1981A(c) only for the ac-
tivities authorized in section 1981C; 

‘‘(2) paragraphs (9) and (10) of such section 
shall not apply; and 

‘‘(3) the State is encouraged to establish an 
advisory committee in accordance with sec-
tion 1981E. 

‘‘(d) REPORTS, DATA, AND AUDITS.—The pro-
visions of section 1906 shall apply with re-
spect to a State that receives payments 
under section 1981A(c) and be applied in a 
manner consistent with the manner in which 
such provisions are applied to a State under 
part, except that the data sets referred to in 
section 1905(a)(2) shall be developed for uni-
formly defining levels of youth and adult use 
of tobacco products, including uniform data 
for racial and ethnic groups, for use in the 
reports required under this subpart. 

‘‘(e) WITHHOLDING.—The provisions of 1907 
shall apply with respect to a State that re-
ceives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

‘‘(f) NONDISCRIMINATION.—The provisions of 
1908 shall apply with respect to a State that 
receives payments under section 1981A(c) and 
be applied in a manner consistent with the 
manner in which such provisions are applied 
to a State under part A. 

‘‘(g) CRIMINAL PENALTIES.—The provisions 
of 1909 shall apply with respect to a State 
that receives payments under section 
1981A(c) and be applied in a manner con-
sistent with the manner in which such provi-
sions are applied to a State under part A. 
‘‘SEC. 1981E. STATE ADVISORY COMMITTEE. 

‘‘(a) IN GENERAL.—For purposes of sections 
1981D(c)(3), an advisory committee is in ac-
cordance with this section if such committee 
meets the conditions described in this sub-
section. 

‘‘(b) DUTIES.—The recommended duties of 
the committee are— 

‘‘(1) to hold public hearings on the State 
plans required under sections 1981D; and 

‘‘(2) to make recommendations under this 
subpart regarding the development and im-
plementation of such plans, including rec-
ommendations on— 

‘‘(A) the conduct of assessments under the 
plans; 

‘‘(B) which of the activities authorized in 
section 1981C should be carried out in the 
State; 

‘‘(C) the allocation of payments made to 
the State under section 1981A(c); 

‘‘(D) the coordination of activities carried 
out under such plans with relevant programs 
of other entities; and 

‘‘(E) the collection and reporting of data in 
accordance with section 1981D. 

‘‘(c) COMPOSITION.— 
‘‘(1) IN GENERAL.—The recommended com-

position of the advisory committee is mem-
bers of the general public, such officials of 
the health departments of political subdivi-

sions of the State, public health profes-
sionals, teenagers, minorities, and such ex-
perts in tobacco product research as may be 
necessary to provide adequate representation 
of the general public and of such health de-
partments, and that members of the com-
mittee shall be subject to the provisions of 
sections 201, 202, and 203 of title 18, United 
States Code. 

‘‘(2) REPRESENTATIVES.—With respect to 
compliance with paragraph (1), the member-
ship of the advisory committee may include 
representatives of community-based organi-
zations (including minority community- 
based organizations), schools of public 
health, and entities to which the State in-
volved awards grants or contracts to carry 
out activities authorized under section 1981C. 

‘‘SUBPART II—TOBACCO-FREE COUNTER- 
ADVERTISING PROGRAMS 

‘‘SEC. 1982. FEDERAL-STATE COUNTER-ADVER-
TISING PROGRAMS. 

‘‘(a) NATIONAL CAMPAIGN.— 
‘‘(1) IN GENERAL.—The Secretary shall con-

duct a national campaign to reduce tobacco 
usage through media-based (such as counter- 
advertising campaigns) and nonmedia-based 
education, prevention and cessation cam-
paigns designed to discourage the use of to-
bacco products by individuals, to encourage 
those who use such products to quit, and to 
educate the public about the hazards of expo-
sure to environmental tobacco smoke. 

‘‘(2) REQUIREMENTS.—The national cam-
paign under paragraph (1) shall— 

‘‘(A) target those populations that have 
been targeted by tobacco industry adver-
tising using culturally and linguistically ap-
propriate means; 

‘‘(B) include a research and evaluation 
component; and 

‘‘(C) be designed in a manner that permits 
the campaign to be modified for use at the 
State or local level. 

‘‘(b) ESTABLISHMENT OF AN ADVISORY 
BOARD.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish a board to be known as the ‘National 
Tobacco Free Education Advisory Board’ (re-
ferred to in this section as the ‘Board’) to 
evaluate and provide long range planning for 
the development and effective dissemination 
of public informational and educational cam-
paigns and other activities that are part of 
the campaign under subsection (a). 

‘‘(2) COMPOSITION.—The Board shall be 
composed of— 

‘‘(A) 9 non-Federal members to be ap-
pointed by the President, after consultation 
and agreement with the Majority and Minor-
ity Leaders of the Senate and the Speaker 
and Minority Leader of the House of Rep-
resentatives, of which— 

‘‘(i) at least 3 such members shall be indi-
viduals who are widely recognized by the 
general public for cultural, educational, be-
havioral science or medical achievement; 

‘‘(ii) at least 3 of whom shall be individuals 
who hold positions of leadership in major 
public health organizations, including mi-
nority public health organizations; and 

‘‘(iii) at least 3 of whom shall be individ-
uals recognized as experts in the field of ad-
vertising and marketing, of which— 

‘‘(I) 1 member shall have specific expertise 
in advertising and marketing to children and 
teens; and 

‘‘(II) 1 member shall have expertise in mar-
keting research and evaluation; and 

‘‘(B) the Surgeon General, the Director of 
the Centers for Disease Control and Preven-
tion, or their designees, shall serve as an ex 
officio members of the Board. 

‘‘(3) TERMS AND VACANCIES.—The members 
of the Board shall serve for a term of 3 years. 
Such terms shall be staggered as determined 
appropriate at the time of appointment by 

the Secretary. Any vacancy in the Board 
shall not affect its powers, but shall be filled 
in the same manner as the original appoint-
ment. 

‘‘(4) TRAVEL EXPENSES.—The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

‘‘(5) AWARDS.—In carrying out subsection 
(a), the Secretary may— 

‘‘(A) enter into contracts with or award 
grants to eligible entities to develop mes-
sages and campaigns designed to prevent and 
reduce the use of tobacco products that are 
based on effective strategies to affect behav-
ioral changes in children and other targeted 
populations, including minority populations; 

‘‘(B) enter into contracts with or award 
grants to eligible entities to carry out public 
informational and educational activities de-
signed to reduce the use of tobacco products; 

‘‘(6) POWERS AND DUTIES.—The Board may— 
‘‘(A) hold such hearings, sit and act at such 

times and places, take such testimony, and 
receive such evidence as the Board considers 
advisable to carry out the purposes of this 
section; and 

‘‘(B) secure directly from any Federal de-
partment or agency such information as the 
Board considers necessary to carry out the 
provisions of this section. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
funding under this section an entity shall— 

‘‘(1) be a— 
‘‘(A) public entity or a State health depart-

ment; or 
‘‘(B) private or nonprofit private entity 

that— 
‘‘(i)(I) is not affiliated with a tobacco prod-

uct manufacturer or importer; 
‘‘(II) has a demonstrated record of working 

effectively to reduce tobacco product use; or 
‘‘(III) has expertise in conducting a multi- 

media communications campaign; and 
‘‘(ii) has expertise in developing strategies 

that affect behavioral changes in children 
and other targeted populations, including 
minority populations; 

‘‘(2) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including a description 
of the activities to be conducted using 
amounts received under the grant or con-
tract; 

‘‘(3) provide assurances that amounts re-
ceived under this section will be used in ac-
cordance with subsection (c); and 

‘‘(4) meet any other requirements deter-
mined appropriate by the Secretary. 

‘‘(d) USE OF FUNDS.—An entity that re-
ceives funds under this section shall use 
amounts provided under the grant or con-
tract to conduct multi-media and non-media 
public educational, informational, mar-
keting and promotional campaigns that are 
designed to discourage and de-glamorize the 
use of tobacco products, encourage those 
using such products to quit, and educate the 
public about the hazards of exposure to envi-
ronmental tobacco smoke. Such amounts 
may be used to design and implement such 
activities and shall be used to conduct re-
search concerning the effectiveness of such 
programs. 

‘‘(e) NEEDS OF CERTAIN POPULATIONS.—In 
awarding grants and contracts under this 
section, the Secretary shall take into consid-
eration the needs of particular populations, 
including minority populations, and use 
methods that are culturally and linguis-
tically appropriate. 

‘‘(f) COORDINATION.—The Secretary shall 
ensure that programs and activities under 
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this section are coordinated with programs 
and activities carried out under this title. 

‘‘(g) ALLOCATION OF FUNDS.—Not to ex-
ceed— 

‘‘(1) 25 percent of the amount made avail-
able under subsection (h) for each fiscal year 
shall be provided to States for State and 
local media-based and nonmedia-based edu-
cation, prevention and cessation campaigns; 

‘‘(2) no more than 20 percent of the amount 
made available under subsection (h) for each 
fiscal year shall be used specifically for the 
development of new messages and cam-
paigns; 

‘‘(3) the remainder shall be used specifi-
cally to place media messages and carry out 
other dissemination activities described in 
subsection (d); and 

‘‘(4) half of 1 percent for administrative 
costs and expenses. 

‘‘(h) TRIGGER.—No expenditures shall be 
made under this section during any fiscal 
year in which the annual amount appro-
priated for the Centers for Disease Control 
and Prevention is less than the amount so 
appropriated for the prior fiscal year.’’. 
‘‘PART E—REDUCING YOUTH SMOKING AND TO-

BACCO-RELATED DISEASES THROUGH RE-
SEARCH 

‘‘SEC. 1991. FUNDING FROM TOBACCO SETTLE-
MENT TRUST FUND. 

No expenditures shall be made under sec-
tions 451(b) or (c)— 

‘‘(1) for the National Institutes of Health 
during any fiscal year in which the annual 
amount appropriated for such Institutes is 
less than the amount so appropriated for the 
prior fiscal year; 

‘‘(2) for the Centers for Disease Control and 
Prevention during any fiscal year in which 
the annual amount appropriated for such 
Centers is less than the amount so appro-
priated for the prior fiscal year; or 

‘‘(3) for the Agency for Health Care Policy 
and Research during any fiscal year in which 
the annual amount appropriated for such 
Agency is less than the amount so appro-
priated for the prior fiscal year. 
‘‘SEC. 1991A. STUDY BY THE INSTITUTE OF MEDI-

CINE. 
‘‘(a) CONTRACT.—Not later than 60 days 

after the date of enactment of this title, the 
Secretary shall enter into a contract with 
the Institute of Medicine for the conduct of 
a study on the framework for a research 
agenda and research priorities to be used 
under this part. 

‘‘(b) CONSIDERATIONS.— 
‘‘(1) IN GENERAL.—In developing the frame-

work for the research agenda and research 
priorities under subsection (a) the Institute 
of Medicine shall focus on increasing knowl-
edge concerning the biological, social, behav-
ioral, public health, and community factors 
involved in the prevention of tobacco use, re-
duction of tobacco use, and health con-
sequences of tobacco use. 

‘‘(2) SPECIFIC CONSIDERATIONS.—In the 
study conducted under subsection (a), the In-
stitute of Medicine shall specifically include 
research on— 

‘‘(A) public health and community re-
search relating to tobacco use prevention 
methods, including public education, media, 
community strategies; 

‘‘(B) behavioral research relating to addic-
tion, tobacco use, and patterns of smoking, 
including risk factors for tobacco use by 
children, women, and racial and ethnic mi-
norities; 

‘‘(C) health services research relating to 
tobacco product prevention and cessation 
treatment methodologies; 

‘‘(D) surveillance and epidemiology re-
search relating to tobacco; 

‘‘(E) biomedical, including clinical, re-
search relating to prevention and treatment 

of tobacco-related diseases, including a focus 
on minorities, including racial and ethnic 
minorities; 

‘‘(F) the effects of tobacco products, ingre-
dients of tobacco products, and tobacco 
smoke on the human body and methods of 
reducing any negative effects, including the 
development of non-addictive, reduced risk 
tobacco products; 

‘‘(G) differentials between brands of to-
bacco products with respect to health effects 
or addiction; 

‘‘(H) risks associated with environmental 
exposure to tobacco smoke, including a focus 
on children and infants; 

‘‘(I) effects of tobacco use by pregnant 
women; and 

‘‘(J) other matters determined appropriate 
by the Institute. 

‘‘(c) REPORT.—Not later than 10 months 
after the date on which the Secretary enters 
into the contract under subsection (a), the 
Institute of Medicine shall prepare and sub-
mit to the Secretary, the Committee on 
Labor and Human Resources, and the Com-
mittee on Appropriations of the Senate, and 
the Committee on Commerce of the House of 
Representatives, a report that shall contain 
the findings and recommendations of the In-
stitute for the purposes described in sub-
section (b). 
‘‘SEC. 1991B. RESEARCH COORDINATION. 

‘‘(a) IN GENERAL.—The Secretary shall fos-
ter coordination among Federal research 
agencies, public health agencies, academic 
bodies, and community groups that conduct 
or support tobacco-related biomedical, clin-
ical, behavioral, health services, public 
health and community, and surveillance and 
epidemiology research activities. 

‘‘(b) REPORT.—The Secretary shall prepare 
and submit a report on a biennial basis to 
the Committee on Labor and Human Re-
sources, and the Committee on Appropria-
tions of the Senate, and the Committee on 
Commerce of the House of Representatives 
on the current and planned tobacco-related 
research activities of participating Federal 
agencies. 
‘‘SEC. 1991C. RESEARCH ACTIVITIES OF THE CEN-

TERS FOR DISEASE CONTROL AND 
PREVENTION. 

‘‘(a) DUTIES.—The Director of the Centers 
for Disease Control and Prevention shall, 
from amounts provided under section 451(c), 
and after review of the study of the Institute 
of Medicine, carry out tobacco-related sur-
veillance and epidemiologic studies and de-
velop tobacco control and prevention strate-
gies; and 

‘‘(b) YOUTH SURVEILLANCE SYSTEMS.—From 
amounts provided under section 451(b), the 
Director of the Centers for Disease Control 
and Prevention shall provide for the use of 
youth surveillance systems to monitor the 
use of all tobacco products by individuals 
under the age of 18, including brands-used to 
enable determinations to be made of com-
pany-specific youth market share. 
‘‘SEC. 1991D. RESEARCH ACTIVITIES OF THE NA-

TIONAL INSTITUTES OF HEALTH. 
‘‘(a) FUNDING.—There are authorized to be 

appropriated, from amounts in the National 
Tobacco Settlement Trust Fund established 
by section 401 of the National Tobacco Pol-
icy and Youth Smoking Reduction Act. 

‘‘(b) EXPENDITURE OF FUNDS.—The Director 
of the National Institutes of Health shall 
provide funds to conduct or support epide-
miological, behavioral, biomedical, and so-
cial science research, including research re-
lated to the prevention and treatment of to-
bacco addiction, and the prevention and 
treatment of diseases associated with to-
bacco use. 

‘‘(c) GUARANTEED MINIMUM.—Of the funds 
made available to the National Institutes of 

Health under this section, such sums as may 
be necessary, may be used to support epide-
miological, behavioral, and social science re-
search related to the prevention and treat-
ment of tobacco addiction. 

‘‘(d) NATURE OF RESEARCH.—Funds made 
available under subsection (d) may be used 
to conduct or support research with respect 
to one or more of the following— 

‘‘(1) the epidemiology of tobacco use; 
‘‘(2) the etiology of tobacco use; 
‘‘(3) risk factors for tobacco use by chil-

dren; 
‘‘(4) prevention of tobacco use by children, 

including school and community-based pro-
grams, and alternative activities; 

‘‘(5) the relationship between tobacco use, 
alcohol abuse and illicit drug abuse; 

‘‘(6) behavioral and pharmacological smok-
ing cessation methods and technologies, in-
cluding relapse prevention; 

‘‘(7) the toxicity of tobacco products and 
their ingredients; 

‘‘(8) the relative harmfulness of different 
tobacco products; 

‘‘(9) environmental exposure to tobacco 
smoke; 

‘‘(10) the impact of tobacco use by preg-
nant women on their fetuses; 

‘‘(11) the redesign of tobacco products to 
reduce risks to public health and safety; and 

‘‘(12) other appropriate epidemiological, 
behavioral, and social science research. 

‘‘(e) COORDINATION.—In carrying out to-
bacco-related research under this section, 
the Director of the National Institutes of 
Health shall ensure appropriate coordination 
with the research of other agencies, and 
shall avoid duplicative efforts through all 
appropriate means. 

‘‘(h) ADMINISTRATION.—The director of the 
NIH Office of Behavioral and Social Sciences 
Research may— 

‘‘(1) identify tobacco-related research ini-
tiatives that should be conducted or sup-
ported by the research institutes, and de-
velop such projects in cooperation with such 
institutes; 

‘‘(2) coordinate tobacco-related research 
that is conducted or supported by the Na-
tional Institutes of Health; 

‘‘(3) annually recommend to Congress the 
allocation of anti-tobacco research funds 
among the national research institutes; and 

‘‘(4) establish a clearinghouse for informa-
tion about tobacco-related research con-
ducted by governmental and non-govern-
mental bodies. 

‘‘(f) TRIGGER.—No expenditure shall be 
made under subsection (a) during any fiscal 
year in which the annual amount appro-
priated for the National Institutes of Health 
is less than the amount so appropriated for 
the prior fiscal year. 

‘‘(g) REPORT.—The Director of the NIH 
shall every 2 years prepare and submit to the 
Congress a report ———— research activi-
ties, including funding levels, for research 
made available under subsection (c). 

(b) MEDICAID COVERAGE OF OUTPATIENT 
SMOKING CESSATION AGENTS.—Paragraph (2) 
of section 1927(d) of the Public Health Serv-
ice Act (42 U.S.C. 1396r-8(d)) is amended— 

(1) by striking subparagraph (E) and redes-
ignating subparagraphs (F) through (J) as 
subparagraphs (E) through (I); and 

(2) by striking ‘‘drugs.’’ in subparagraph 
(F), as redesignated, and inserting ‘‘drugs, 
except agents, approved by the Food and 
Drug Administration, when used to promote 
smoking cessation.’’. 
‘‘SEC. 1991E. RESEARCH ACTIVITIES OF THE 

AGENCY FOR HEALTH CARE POLICY 
AND RESEARCH. 

‘‘(a) IN GENERAL.—The Administrator of 
the Agency for Health Care Policy and Re-
search shall carry out outcomes, effective-
ness, cost-effectiveness, and other health 
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services research related to effective inter-
ventions for the prevention and cessation of 
tobacco use and appropriate strategies for 
implementing those services, the outcomes 
and delivery of care for diseases related to 
tobacco use, and the development of quality 
measures for evaluating the provision of 
those services. 

‘‘(b) ANALYSES AND SPECIAL PROGRAMS.— 
The Secretary, acting through the Adminis-
trator of the Agency for Health Care Policy 
and Research, shall support— 

‘‘(1) and conduct periodic analyses and 
evaluations of the best scientific informa-
tion in the area of smoking and other to-
bacco product use cessation; and 

‘‘(2) the development and dissemination of 
special programs in cessation intervention 
for health plans and national health profes-
sional societies.’’. 
TITLE III—TOBACCO PRODUCT WARN-

INGS AND SMOKE CONSTITUENT DIS-
CLOSURE 

Subtitle A—Product Warnings, Labeling and 
Packaging 

SEC. 301. CIGARETTE LABEL AND ADVERTISING 
WARNINGS. 

(a) IN GENERAL.—Section 4 of the Federal 
Cigarette Labeling and Advertising Act (15 
U.S.C. 1333) is amended to read as follows: 
‘‘SEC. 4. LABELING. 

‘‘(a) LABEL REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any person to manufacture, package, or im-
port for sale or distribution within the 
United States any cigarettes the package of 
which fails to bear, in accordance with the 
requirements of this section, one of the fol-
lowing labels: 
‘‘WARNING: Cigarettes are addictive’’ 
‘‘WARNING: Tobacco smoke can harm your 
children’’ 
‘‘WARNING: Cigarettes cause fatal lung dis-
ease’’ 
‘‘WARNING: Cigarettes cause cancer’’ 
‘‘WARNING: Cigarettes cause strokes and 
heart disease’’ 
‘‘WARNING: Smoking during pregnancy can 
harm your baby’’ 
‘‘WARNING: Smoking can kill you’’ 
‘‘WARNING: Tobacco smoke causes fatal 
lung disease in non-smokers’’ 
‘‘WARNING: Quitting smoking now greatly 
reduces serious risks to your health’’ 

‘‘(2) PLACEMENT; TYPOGRAPHY; ETC..— 
‘‘(A) IN GENERAL.—Each label statement re-

quired by paragraph (1) shall be located in 
the upper portion of the front and rear pan-
els of the package, directly on the package 
underneath the cellophane or other clear 
wrapping. Except as provided in subpara-
graph (B), each label statement shall com-
prise at least the top 25 percent of the front 
and rear panels of the package. The word 
‘‘WARNING’’ shall appear in capital letters 
and all text shall be in conspicuous and leg-
ible 17-point type, unless the text of the label 
statement would occupy more than 70 per-
cent of such area, in which case the text may 
be in a smaller conspicuous and legible type 
size, provided that at least 60 percent of such 
area is occupied by required text. The text 
shall be black on a white background, or 
white on a black background, in a manner 
that contrasts, by typography, layout, or 
color, with all other printed material on the 
package, in an alternating fashion under the 
plan submitted under subsection (b)(4). 

‘‘(B) FLIP-TOP BOXES.—For any cigarette 
brand package manufactured or distributed 
before January 1, 2000, which employs a flip- 
top style (if such packaging was used for 
that brand in commerce prior to June 21, 
1997), the label statement required by para-
graph (1) shall be located on the flip-top area 
of the package, even if such area is less than 
25 percent of the area of the front panel. Ex-

cept as provided in this paragraph, the provi-
sions of this subsection shall apply to such 
packages. 

‘‘(3) DOES NOT APPLY TO FOREIGN DISTRIBU-
TION.—The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of cigarettes which does not 
manufacture, package, or import cigarettes 
for sale or distribution within the United 
States. 

‘‘(b) ADVERTISING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any tobacco product manufacturer, im-
porter, distributor, or retailer of cigarettes 
to advertise or cause to be advertised within 
the United States any cigarette unless its 
advertising bears, in accordance with the re-
quirements of this section, one of the labels 
specified in subsection (a) of this section. 

‘‘(2) TYPOGRAPHY, ETC..—Each label state-
ment required by subsection (a) of this sec-
tion in cigarette advertising shall comply 
with the standards set forth in this para-
graph. For press and poster advertisements, 
each such statement and (where applicable) 
any required statement relating to tar, nico-
tine, or other constituent yield shall com-
prise at least 20 percent of the area of the ad-
vertisement and shall appear in a con-
spicuous and prominent format and location 
at the top of each advertisement within the 
trim area. The Secretary may revise the re-
quired type sizes in such area in such man-
ner as the Secretary determines appropriate. 
The word ‘‘WARNING’’ shall appear in cap-
ital letters, and each label statement shall 
appear in conspicuous and legible type. The 
text of the label statement shall be black if 
the background is white and white if the 
background is black, under the plan sub-
mitted under paragraph (4) of this sub-
section. The label statements shall be en-
closed by a rectangular border that is the 
same color as the letters of the statements 
and that is the width of the first downstroke 
of the capital ‘‘W’’ of the word ‘‘WARNING’’ 
in the label statements. The text of such 
label statements shall be in a typeface pro 
rata to the following requirements: 45-point 
type for a whole-page broadsheet newspaper 
advertisement; 39-point type for a half-page 
broadsheet newspaper advertisement; 39- 
point type for a whole-page tabloid news-
paper advertisement; 27-point type for a half- 
page tabloid newspaper advertisement; 31.5- 
point type for a double page spread magazine 
or whole-page magazine advertisement; 22.5- 
point type for a 28 centimeter by 3 column 
advertisement; and 15-point type for a 20 cen-
timeter by 2 column advertisement. The 
label statements shall be in English, except 
that in the case of— 

‘‘(A) an advertisement that appears in a 
newspaper, magazine, periodical, or other 
publication that is not in English, the state-
ments shall appear in the predominant lan-
guage of the publication; and 

‘‘(B) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin-
cipally used in the advertisement. 

‘‘(3) ADJUSTMENT BY SECRETARY.—The Sec-
retary may, through a rulemaking under sec-
tion 553 of title 5, United States Code, adjust 
the format and type sizes for the label state-
ments required by this section or the text, 
format, and type sizes of any required tar, 
nicotine yield, or other constituent disclo-
sures, or to establish the text, format, and 
type sizes for any other disclosures required 
under the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et. seq.). The text of any 
such label statements or disclosures shall be 
required to appear only within the 20 percent 
area of cigarette advertisements provided by 
paragraph (2) of this subsection. The Sec-
retary shall promulgate regulations which 
provide for adjustments in the format and 

type sizes of any text required to appear in 
such area to ensure that the total text re-
quired to appear by law will fit within such 
area. 

‘‘(4) MARKETING REQUIREMENTS.— 
‘‘(A) The label statements specified in sub-

section (a)(1) shall be randomly displayed in 
each 12-month period, in as equal a number 
of times as is possible on each brand of the 
product and be randomly distributed in all 
areas of the United States in which the prod-
uct is marketed in accordance with a plan 
submitted by the tobacco product manufac-
turer, importer, distributor, or retailer and 
approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of cigarettes in accordance with 
a plan submitted by the tobacco product 
manufacturer, importer, distributor, or re-
tailer to, and approved by, the Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraph (B) and ap-
prove it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time.’’. 

(b) REPEAL OF PROHIBITION ON STATE RE-
STRICTION.—Section 5 of the Federal Ciga-
rette Labeling and Advertising Act (15 U.S.C. 
1334) is amended— 

(1) by striking ‘‘(a) ADDITIONAL STATE-
MENTS.—’’ IN SUBSECTION (A); AND 

(2) by striking subsection (b). 
SEC. 302. AUTHORITY TO REVISE CIGARETTE 

WARNING LABEL STATEMENTS. 
Section 4 of the Federal Cigarette Labeling 

and Advertising Act ( 15 U.S.C. 1333), as 
amended by section 301 of this title, is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(c) CHANGE IN REQUIRED STATEMENTS.— 
The Secretary may, by a rulemaking con-
ducted under section 553 of title 5, United 
States Code, adjust the format, type size, 
and text of any of the warning label state-
ments required by subsection (a) of this sec-
tion, or establish the format, type size, and 
text of any other disclosures required under 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.), if the Secretary finds 
that such a change would promote greater 
public understanding of the risks associated 
with the use of smokeless tobacco prod-
ucts.’’. 
SEC. 303. SMOKELESS TOBACCO LABELS AND AD-

VERTISING WARNINGS. 
Section 3 of the Comprehensive Smokeless 

Tobacco Health Education Act of 1986 (15 
U.S.C. 4402) is amended to read as follows: 
‘‘SEC. 3. SMOKELESS TOBACCO WARNING. 

‘‘(a) GENERAL RULE.— 
‘‘(1) It shall be unlawful for any person to 

manufacture, package, or import for sale or 
distribution within the United States any 
smokeless tobacco product unless the prod-
uct package bears, in accordance with the re-
quirements of this Act, one of the following 
labels: 
‘‘WARNING: This product can cause mouth 
cancer’’ 
‘‘WARNING: This product can cause gum dis-
ease and tooth loss’’ 
‘‘WARNING: This product is not a safe alter-
native to cigarettes’’ 
‘‘WARNING: Smokeless tobacco is addict-
ive’’ 

‘‘(2) Each label statement required by para-
graph (1) shall be— 

‘‘(A) located on the 2 principal display pan-
els of the package, and each label statement 
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shall comprise at least 25 percent of each 
such display panel; and 

‘‘(B) in 17-point conspicuous and legible 
type and in black text on a white back-
ground, or white text on a black background, 
in a manner that contrasts by typography, 
layout, or color, with all other printed mate-
rial on the package, in an alternating fash-
ion under the plan submitted under sub-
section (b)(3), except that if the text of a 
label statement would occupy more than 70 
percent of the area specified by subparagraph 
(A), such text may appear in a smaller type 
size, so long as at least 60 percent of such 
warning area is occupied by the label state-
ment. 

‘‘(3) The label statements required by para-
graph (1) shall be introduced by each tobacco 
product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products concurrently into the distribution 
chain of such products. 

‘‘(4) The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of any smokeless tobacco 
product that does not manufacture, package, 
or import smokeless tobacco products for 
sale or distribution within the United 
States. 

‘‘(b) REQUIRED LABELS.— 
‘‘(1) It shall be unlawful for any tobacco 

product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products to advertise or cause to be adver-
tised within the United States any smoke-
less tobacco product unless its advertising 
bears, in accordance with the requirements 
of this section, one of the labels specified in 
subsection (a). 

‘‘(2) Each label statement required by sub-
section (a) in smokeless tobacco advertising 
shall comply with the standards set forth in 
this paragraph. For press and poster adver-
tisements, each such statement and (where 
applicable) any required statement relating 
to tar, nicotine, or other constituent yield 
shall— 

‘‘(A) comprise at least 20 percent of the 
area of the advertisement, and the warning 
area shall be delineated by a dividing line of 
contrasting color from the advertisement; 
and 

‘‘(B) the word ‘‘WARNING’’ shall appear in 
capital letters and each label statement 
shall appear in conspicuous and legible type. 
The text of the label statement shall be 
black on a white background, or white on a 
black background, in an alternating fashion 
under the plan submitted under paragraph 
(3). 

‘‘(3)(A) The label statements specified in 
subsection (a)(1) shall be randomly displayed 
in each 12-month period, in as equal a num-
ber of times as is possible on each brand of 
the product and be randomly distributed in 
all areas of the United States in which the 
product is marketed in accordance with a 
plan submitted by the tobacco product man-
ufacturer, importer, distributor, or retailer 
and approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of smokeless tobacco product in 
accordance with a plan submitted by the to-
bacco product manufacturer, importer, dis-
tributor, or retailer to, and approved by, the 
Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraph (B) and ap-
prove it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 

tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

‘‘(c) TELEVISION AND RADIO ADVERTISING.— 
It is unlawful to advertise smokeless tobacco 
on any medium of electronic communica-
tions subject to the jurisdiction of the Fed-
eral Communications Commission.’’. 
SEC. 304. AUTHORITY TO REVISE SMOKELESS TO-

BACCO PRODUCT WARNING LABEL 
STATEMENTS. 

Section 3 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4402), as amended by section 303 of 
this title, is further amended by adding at 
the end the following: 

‘‘(d) AUTHORITY TO REVISE WARNING LABEL 
STATEMENTS.—The Secretary may, by a rule-
making conducted under section 553 of title 
5, United States Code, adjust the format, 
type size, and text of any of the warning 
label statements required by subsection (a) 
of this section, or establish the format, type 
size, and text of any other disclosures re-
quired under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), if the 
Secretary finds that such a change would 
promote greater public understanding of the 
risks associated with the use of smokeless 
tobacco products.’’. 
SEC. 305. TAR, NICOTINE, AND OTHER SMOKE 

CONSTITUENT DISCLOSURE TO THE 
PUBLIC. 

Section 4(a) of the Federal Cigarette La-
beling and Advertising Act (15 U.S.C. 1333 
(a)), as amended by section 301 of this title, 
is further amended by adding at the end the 
following: 

‘‘(4)(A) The Secretary shall, by a rule-
making conducted under section 553 of title 
5, United States Code, determine (in the Sec-
retary’s sole discretion) whether cigarette 
and other tobacco product manufacturers 
shall be required to include in the area of 
each cigarette advertisement specified by 
subsection (b) of this section, or on the pack-
age label, or both, the tar and nicotine yields 
of the advertised or packaged brand. Any 
such disclosure shall be in accordance with 
the methodology established under such reg-
ulations, shall conform to the type size re-
quirements of subsection (b) of this section, 
and shall appear within the area specified in 
subsection (b) of this section. 

‘‘(B) Any differences between the require-
ments established by the Secretary under 
subparagraph (A) and tar and nicotine yield 
reporting requirements established by the 
Federal Trade Commission shall be resolved 
by a memorandum of understanding between 
the Secretary and the Federal Trade Com-
mission. 

‘‘(C) In addition to the disclosures required 
by subparagraph (A) of this paragraph, the 
Secretary may, under a rulemaking con-
ducted under section 553 of title 5, United 
States Code, prescribe disclosure require-
ments regarding the level of any cigarette or 
other tobacco product smoke constituent. 
Any such disclosure may be required if the 
Secretary determines that disclosure would 
be of benefit to the public health, or other-
wise would increase consumer awareness of 
the health consequences of the use of to-
bacco products, except that no such pre-
scribed disclosure shall be required on the 
face of any cigarette package or advertise-
ment. Nothing in this section shall prohibit 
the Secretary from requiring such prescribed 
disclosure through a cigarette or other to-
bacco product package or advertisement in-
sert, or by any other means under the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
301 et seq.).’’. 

Subtitle B—Testing and Reporting of 
Tobacco Product Smoke Constituents 

SEC. 311. REGULATION REQUIREMENT. 
(a) TESTING, REPORTING, AND DISCLOSURE.— 

Not later than 24 months after the date of 

enactment of this Act, the Secretary, 
through the Commissioner of the Food and 
Drug Administration, shall promulgate regu-
lations under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) that meet 
the requirements of subsection (b) of this 
section. 

(b) CONTENTS OF RULES.—The rules promul-
gated under subsection (a) of this section 
shall require the testing, reporting, and dis-
closure of tobacco product smoke constitu-
ents and ingredients that the Secretary de-
termines should be disclosed to the public in 
order to protect the public health. Such con-
stituents shall include tar, nicotine, carbon 
monoxide, and such other smoke constitu-
ents or ingredients as the Secretary may de-
termine to be appropriate. The rule may re-
quire that tobacco product manufacturers, 
packagers, or importers make such disclo-
sures relating to tar and nicotine through la-
bels or advertising, and make such disclo-
sures regarding other smoke constituents or 
ingredients as the Secretary determines are 
necessary to protect the public health. 

(c) AUTHORITY.—The Food and Drug Ad-
ministration shall have authority to conduct 
or to require the testing, reporting, or dis-
closure of tobacco product smoke constitu-
ents. 

TITLE IV—NATIONAL TOBACCO TRUST 
FUND 

SEC. 401. ESTABLISHMENT OF TRUST FUND. 
(a) CREATION.—There is established in the 

Treasury of the United States a trust fund to 
be known as the ‘‘National Tobacco Trust 
Fund’’, consisting of such amounts as may 
be appropriated or credited to the trust fund. 

(b) TRANSFERS TO NATIONAL TOBACCO 
TRUST FUND.—There shall be credited to the 
trust fund the net revenues resulting from 
the following amounts: 

(1) Amounts paid under section 402. 
(2) Amounts equal to the fines or penalties 

paid under section 402, 403, or 405, including 
interest thereon. 

(3) Amounts equal to penalties paid under 
section 202, including interest thereon. 

(c) NET REVENUES.—For purposes of sub-
section (b), the term ‘‘net revenues’’ means 
the amount estimated by the Secretary of 
the Treasury based on the excess of— 

(1) the amounts received in the Treasury 
under subsection (b), over 

(2) the decrease in the taxes imposed by 
chapter 1 and chapter 52 of the Internal Rev-
enue Code of 1986, and other offsets, resulting 
from the amounts received under subsection 
(b). 

(d) EXPENDITURES FROM THE TRUST FUND.— 
Amounts in the Trust Fund shall be avail-
able in each fiscal year, as provided in appro-
priation Acts. The authority to allocate net 
revenues as provided in this title and to obli-
gate any amounts so allocated is contingent 
upon actual receipt of net revenues. 

(e) BUDGETARY TREATMENT.—The amount 
of net receipts in excess of that amount 
which is required to offset the direct spend-
ing in this Act under section 252 of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 902) shall be available 
exclusively to offset the appropriations re-
quired to fund the authorizations of appro-
priations in this Act (including the amend-
ments made by this Act), and the amount of 
such appropriations shall not be included in 
the estimates required under section 251 of 
that Act (2 U.S.C. 901). 

(f) ADMINISTRATIVE PROVISIONS.—Section 
9602 of the Internal Revenue Code of 1986 
shall apply to the trust fund to the same ex-
tent as if it were established by subchapter A 
of chapter 98 of such Code, except that, for 
purposes of section 9602(b)(3), any interest or 
proceeds shall be covered into the Treasury 
as miscellaneous receipts. 
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SEC. 402. PAYMENTS BY INDUSTRY. 

(a) INITIAL PAYMENT.— 
(1) CERTAIN TOBACCO PRODUCT MANUFACTUR-

ERS.—The following participating tobacco 
product manufacturers, subject to the provi-
sions of title XIV, shall deposit into the Na-
tional Tobacco Trust Fund an aggregate pay-
ment of $10,000,000,000, apportioned as fol-
lows: 

(A) Phillip Morris Incorporated—65.8 per-
cent. 

(B) Brown and Williamson Tobacco Cor-
poration—17.3 percent. 

(C) Lorillard Tobacco Company—7.1 per-
cent. 

(D) R.J. Reynolds Tobacco Company—6.6 
percent. 

(E) United States Tobacco Company—3.2 
percent. 

(2) NO CONTRIBUTION FROM OTHER TOBACCO 
PRODUCT MANUFACTURERS.—No other tobacco 
product manufacturer shall be required to 
contribute to the payment required by this 
subsection. 

(3) PAYMENT DATE; INTEREST.—Each to-
bacco product manufacturer required to 
make a payment under paragraph (1) of this 
subsection shall make such payment within 
30 days after the date of compliance with 
this Act and shall owe interest on such pay-
ment at the prime rate plus 10 percent per 
annum, as published in the Wall Street Jour-
nal on the latest publication date on or be-
fore the date of enactment of this Act, for 
payments made after the required payment 
date. 

(b) ANNUAL PAYMENTS.—Each calendar 
year beginning after the required payment 
date under subsection (a)(3) the tobacco 
product manufacturers shall make total pay-
ments into the Fund for each calendar year 
in the following applicable base amounts, 
subject to adjustment as provided in section 
403:@@@ 

(1) year 1—$14,400,000,000. 
(2) year 2—$15,400,000,000. 
(3) year 3—$17,700,000,000. 
(4) year 4—$21,400,000,000. 
(5) year 5—$23,600,000,000. 
(6) year 6 and thereafter—the adjusted ap-

plicable base amount under section 403. 
(c) PAYMENT SCHEDULE; RECONCILIATION.— 
(1) ESTIMATED PAYMENTS.—Deposits toward 

the annual payment liability for each cal-
endar year under subsection (d)(2) shall be 
made in 3 equal installments due on March 
1st, on June 1st, and on August 1st of each 
year. Each installment shall be equal to one- 
third of the estimated annual payment li-
ability for that calendar year. Deposits of in-
stallments paid after the due date shall ac-
crue interest at the prime rate plus 10 per-
cent per annum, as published in the Wall 
Street Journal on the latest publication date 
on or before the payment date. 

(2) RECONCILIATION.—If the liability for a 
calendar year under subsection (d)(2) exceeds 
the deposits made during that calendar year, 
the manufacturer shall pay the unpaid liabil-
ity on March 1st of the succeeding calendar 
year, along with the first deposit for that 
succeeding year. If the deposits during a cal-
endar year exceed the liability for the cal-
endar year under subsection (d)(2), the manu-
facturer shall subtract the amount of the ex-
cess deposits from its deposit on March 1st of 
the succeeding calendar year. 

(d) APPORTIONMENT OF ANNUAL PAYMENT.— 
(1) IN GENERAL.—Each tobacco product 

manufacturer is liable for its share of the ap-
plicable base amount payment due each year 
under subsection (b). The annual payment is 
the obligation and responsibility of only 
those tobacco product manufacturers and 
their affiliates that directly sell tobacco 
products in the domestic market to whole-
salers, retailers, or consumers, their succes-
sors and assigns, and any subsequent fraudu-

lent transferee (but only to the extent of the 
interest or obligation fraudulently trans-
ferred). 

(2) DETERMINATION OF AMOUNT OF PAYMENT 
DUE.—Each tobacco product manufacturer is 
liable for its share of each installment in 
proportion to its share of tobacco products 
sold in the domestic market for the calendar 
year. One month after the end of the cal-
endar year, the Secretary shall make a final 
determination of each tobacco product man-
ufacturer’s applicable base amount payment 
obligation. 

(3) CALCULATION OF TOBACCO PRODUCT MANU-
FACTURER’S SHARE OF ANNUAL PAYMENT.—The 
share of the annual payment apportioned to 
a tobacco product manufacturer shall be 
equal to that manufacturer’s share of ad-
justed units, taking into account the manu-
facturer’s total production of such units sold 
in the domestic market. A tobacco product 
manufacturer’s share of adjusted units shall 
be determined as follows: 

(A) UNITS.—A tobacco product manufactur-
er’s number of units shall be determined by 
counting each— 

(i) pack of 20 cigarettes as 1 adjusted unit; 
(ii) 1.2 ounces of moist snuff as 0.75 ad-

justed unit; and 
(iii) 3 ounces of other smokeless tobacco 

product as 0.35 adjusted units. 
(B) DETERMINATION OF ADJUSTED UNITS.— 

Except as provided in subparagraph (C), a 
smokeless tobacco product manufacturer’s 
number of adjusted units shall be determined 
under the following table: 

For units: Each unit shall be treated as: 

Not exceeding 150 mil-
lion 70% of a unit 

Exceeding 150 million 100% of a unit 

(C) ADJUSTED UNITS DETERMINED ON TOTAL 
DOMESTIC PRODUCTION.—For purposes of de-
termining a manufacturer’s number of ad-
justed units under subparagraph (B), a manu-
facturer’s total production of units, whether 
intended for domestic consumption or ex-
port, shall be taken into account. 

(D) SPECIAL RULE FOR LARGE MANUFACTUR-
ERS.—If a tobacco product manufacturer has 
more than 200 million units under subpara-
graph (A), then that manufacturer’s number 
of adjusted units shall be equal to the total 
number of units, and not determined under 
subparagraph (B). 

(E) SMOKELESS EQUIVALENCY STUDY.—Not 
later than January 1, 2003, the Secretary 
shall submit to the Congress a report detail-
ing the extent to which youths are sub-
stituting smokeless tobacco products for 
cigarettes. If the Secretary determines that 
significant substitution is occurring, the 
Secretary shall include in the report rec-
ommendations to address substitution, in-
cluding consideration of modification of the 
provisions of subparagraph (A). 

(e) COMPUTATIONS.—The determinations re-
quired by subsection (d) shall be made and 
certified by the Secretary of Treasury. The 
parties shall promptly provide the Treasury 
Department with information sufficient for 
it to make such determinations. 

(f) NONAPPLICATION TO CERTAIN MANUFAC-
TURERS.— 

(1) EXEMPTION .—A manufacturer described 
in paragraph (3) is exempt from the pay-
ments required by subsection (b). 

(2) LIMITATION.—Paragraph (1) applies only 
to assessments on cigarettes to the extent 
that those cigarettes constitute less than 3 
percent of all cigarettes manufactured and 
distributed to consumers in any calendar 
year. 

(3) TOBACCO PRODUCT MANUFACTURERS TO 
WHICH SUBSECTION APPLIES.—A tobacco prod-
uct manufacturer is described in this para-
graph if it— 

(A) resolved tobacco-related civil actions 
with more than 25 States before January 1, 
1998, through written settlement agreements 
signed by the attorneys general (or the 
equivalent chief legal officer if there is no of-
fice of attorney general) of those States; and 

(B) provides to all other States, not later 
than December 31, 1998, the opportunity to 
enter into written settlement agreements 
that— 

(i) are substantially similar to the agree-
ments entered into with those 25 States; and 

(ii) provide the other States with annual 
payment terms that are equivalent to the 
most favorable annual payment terms of its 
written settlement agreements with those 25 
States. 
SEC. 403. ADJUSTMENTS. 

The applicable base amount under section 
402(b) for a given calendar year shall be ad-
justed as follows in determining the annual 
payment for that year: 

(1) INFLATION ADJUSTMENT.— 
(A) IN GENERAL.—Beginning with the sixth 

calendar year after the date of enactment of 
this Act, the adjusted applicable base 
amount under section 402(b)(6) is the amount 
of the annual payment made for the pre-
ceding year increased by the greater of 3 per-
cent or the annual increase in the CPI, ad-
justed (for calendar year 2002 and later 
years) by the volume adjustment under para-
graph (2). 

(B) CPI.—For purposes of subparagraph 
(A), the CPI for any calendar year is the av-
erage of the Consumer Price Index for all- 
urban consumers published by the Depart-
ment of Labor. 

(C) ROUNDING.—If any increase determined 
under subparagraph (A) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(2) VOLUME ADJUSTMENT.—Beginning with 
calendar year 2002, the applicable base 
amount (as adjusted for inflation under para-
graph (1)) shall be adjusted for changes in 
volume of domestic sales by multiplying the 
applicable base amount by the ratio of the 
actual volume for the calendar year to the 
base volume. For purposes of this paragraph, 
the term ‘‘base volume’’ means 80 percent of 
the number of units of taxable domestic re-
movals and taxed imports of cigarettes in 
calendar year 1997, as reported to the Sec-
retary of the Treasury. For purposes of this 
subsection, the term ‘‘actual volume’’ means 
the number of adjusted unites as defined in 
section 402(d)(3)(A). 
SEC. 404. PAYMENTS TO BE PASSED THROUGH TO 

CONSUMERS. 
Each tobacco product manufacturer shall 

use its best efforts to adjust the price at 
which it sells each unit of tobacco products 
in the domestic market or to an importer for 
resale in the domestic market by an amount 
sufficient to pass through to each purchaser 
on a per-unit basis an equal share of the an-
nual payments to be made by such tobacco 
product manufacturer under this Act for the 
year in which the sale occurs. 
SEC. 405. TAX TREATMENT OF PAYMENTS. 

All payments made under section 402 are 
ordinary and necessary business expenses for 
purposes of chapter 1 of the Internal Revenue 
Code of 1986 for the year in which such pay-
ments are made, and no part thereof is either 
in settlement of an actual or potential liabil-
ity for a fine or penalty (civil or criminal) or 
the cost of a tangible or intangible asset or 
other future benefit. 
SEC. 406. ENFORCEMENT FOR NONPAYMENT. 

(a) PENALTY.—Any tobacco product manu-
facturer that fails to make any payment re-
quired under section 402 or 404 within 60 days 
after the date on which such fee is due is lia-
ble for a civil penalty computed on the un-
paid balance at a rate of prime plus 10 per-
cent per annum, as published in the Wall 
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Street Journal on the latest publication date 
on or before the payment date, during the 
period the payment remains unmade. 

(b) NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘‘noncompliance pe-
riod’’ means, with respect to any failure to 
make a payment required under section 402 
or 404, the period— 

(1) beginning on the due date for such pay-
ment; and 

(2) ending on the date on which such pay-
ment is paid in full. 

(c) LIMITATIONS.— 
(1) IN GENERAL.—No penalty shall be im-

posed by subsection (a) on any failure to 
make a payment under section 402 during 
any period for which it is established to the 
satisfaction of the Secretary of the Treasury 
that none of the persons responsible for such 
failure knew or, exercising reasonable dili-
gence, should have known, that such failure 
existed. 

(2) CORRECTIONS.—No penalty shall be im-
posed under subsection (a) on any failure to 
make a payment under section 402 if— 

(A) such failure was due to reasonable 
cause and not to willful neglect; and 

(B) such failure is corrected during the 30- 
day period beginning on the 1st date that 
any of the persons responsible for such fail-
ure knew or, exercising reasonable diligence, 
should have known, that such failure ex-
isted. 

(3) WAIVER.—In the case of any failure to 
make a payment under section 402 that is 
due to reasonable cause and not to willful 
neglect, the Secretary of the Treasury may 
waive all or part of the penalty imposed 
under subsection (a) to the extent that the 
Secretary determines that the payment of 
such penalty would be excessive relative to 
the failure involved. 

Subtitle B—General Spending Provisions 
SEC. 451. ALLOCATION ACCOUNTS. 

(a) STATE LITIGATION SETTLEMENT AC-
COUNT.— 

(1) IN GENERAL.—There is established with-
in the Trust Fund a separate account, to be 
known as the State Litigation Settlement 
Account. Of the net revenues credited to the 
Trust Fund under section 401(b)(1) for each 
fiscal year, 40 percent of the amounts des-
ignated for allocation under the settlement 
payments shall be allocated to this account. 
Such amounts shall be reduced by the addi-
tional estimated Federal expenditures that 
will be incurred as a result of State expendi-
tures under section 452, which amounts shall 
be transferred to the miscellaneous receipts 
of the Treasury. If, after 10 years, the esti-
mated 25-year total amount projected to re-
ceived in this account will be different than 
amount than $196,500,000,000, then beginning 
with the eleventh year the 40 percent share 
will be adjusted as necessary, to a percent-
age not in excees of 50 percent and not less 
than 30 percent, to achieve that 25-year total 
amount. 

(2) APPROPRIATION.—Amounts so calculated 
are hereby appropriated and available until 
expended and shall be available to States for 
grants authorized under this Act. 

(3) DISTRIBUTION FORMULA.—The Secretary 
of the Treasury shall consult with the Na-
tional Governors Association, the National 
Association of Attorneys General, and the 
National Conference of State Legislators on 
a formula for the distribution of amounts in 
the State Litigation Settlement Account 
and report to the Congress within 90 days 
after the date of enactment of this Act with 
recommendations for implementing a dis-
tribution formula. 

(4) USE OF FUNDS.—A State may use 
amounts received under this subsection as 
the State determines appropriate, consistent 
with the other provisions of this Act. 

(5) FUNDS NOT AVAILABLE AS MEDICAID RE-
IMBURSEMENT.—Funds in the account shall 
not be available to the Secretary as reim-
bursement of Medicaid expenditures or con-
sidered as Medicaid overpayments for pur-
poses of recoupment. 

(b) PUBLIC HEALTH ALLOCATION ACCOUNT.— 
(1) IN GENERAL.— There is established with-

in the trust fund a separate account, to be 
known as the Public Health Account. Twen-
ty-two percent of the net revenues credited 
to the trust fund under section 401(b)(1) and 
all the net revenues credited to the trust 
fund under section 401(b)(3) shall be allocated 
to this account. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Amounts in the Public Health Account shall 
be available to the extent and only in the 
amounts provided in advance in appropria-
tions Acts, to remain available until ex-
pended, only for the purposes of: 

(A) CESSATION AND OTHER TREATMENTS.—Of 
the total amounts allocated to this account, 
not less than 25 percent, but not more than 
35 percent are to be used to carry out smok-
ing cessation activities under part D of title 
XIX of the Public Health Service Act, as 
added by title II of this Act. 

(B) INDIAN HEALTH SERVICE.—Of the total 
amounts allocated to this account, not less 
than 3 percent, but not more than 7 percent 
are to be used to carry out activities under 
section 453. 

(C) EDUCATION AND PREVENTION.—Of the 
total amounts allocated to this account, not 
less than 50 percent, but not more than 65 
percent are to be used to carry out— 

(i) counter-advertising activities under 
section 1982 of the Public Health Service Act 
as amended by this Act; 

(ii) smoking prevention activities under 
section 223; 

(iii) surveys under section 1991C of the 
Public Health Service Act, as added by this 
Act (but, in no fiscal year may the amounts 
used to carry out such surveys be less than 
10 percent of the amounts available under 
this subsection); and 

(iv) international activities under section 
1132. 

(D) ENFORCEMENT.—Of the total amounts 
allocated to this account, not less than 17.5 
percent nor more than 22.5 percent are to be 
used to carry out the following: 

(i) Food and Drug Administration activi-
ties. 

(I) The Food and Drug Administration 
shall receive not less than 15 percent of the 
funds provided in subparagraph (D) in the 
first fiscal year beginning after the date of 
enactment of this Act, 35 percent of such 
funds in the second year beginning after the 
date of enactment, and 50 percent of such 
funds for each fiscal year beginning after the 
date of enactment, as reimbursements for 
the costs incurred by the Food and Drug Ad-
ministration in implementing and enforcing 
requirements relating to tobacco products. 

(II) No expenditures shall be made under 
subparagraph (D) during any fiscal year in 
which the annual amount appropriated for 
the Food and Drug Administration is less 
than the amount so appropriated for the 
prior fiscal year. 

(ii) State retail licensing activities under 
section 251. 

(iii) Anti-Smuggling activities under sec-
tion 1141. 

(c) HEALTH AND HEALTH-RELATED RESEARCH 
ALLOCATION ACCOUNT.— 

(1) IN GENERAL.— There is established with-
in the trust fund a separate account, to be 
known as the Health and Health-Related Re-
search Account. Of the net revenues credited 
to the trust fund under section 401(b)(1), 22 
percent shall be allocated to this account. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Amounts in the Health and Health-Related 

Research Account shall be available to the 
extent and in the amounts provided in ad-
vance in appropriations acts, to remain 
available until expended, only for the fol-
lowing purposes: 

(A) $750,000 shall be made vailable in fiscal 
year 1999 for the study to be conducted under 
section 1991 of the Public Health Service Act. 

(B) National Institutes of Health Research 
under section 1991D of the Public Health 
Service Act, as added by this Act. Of the 
total amounts allocated to this account, not 
less than 75 percent, but not more than 87 
percent shall be used for this purpose. 

(C) Centers for Disease Control under sec-
tion 1991C of the Public Health Service Act, 
as added by this Act, and Agency for Health 
Care Policy and Research under section 
1991E of the Public Health Service Act, as 
added by this Act. authorized under sections 
2803 of that Act, as so added. Of the total 
amounts allocated to this account, not less 
than 12 percent, but not more than 18 per-
cent shall be used for this purpose. 

(D) National Science Foundation Research 
under section 454. Of the total amounts allo-
cated to this account, not less than 1 per-
cent, but not more than 1 percent shall be 
used for this purpose. 

(E) Cancer Clinical Trials under section 
455. Of the total amounts allocated to this 
account, $750,000,000 shall be used for the 
first 3 fiscal years for this purpose. 

(d) FARMERS ASSISTANCE ALLOCATION AC-
COUNT.— 

(1) IN GENERAL.— There is established with-
in the trust fund a separate account, to be 
known as the Farmers Assistance Account. 
Of the net revenues credited to the trust 
fund under section 401(b)(1) in each fiscal 
year— 

(A) 16 percent shall be allocated to this ac-
count for the first 10 years after the date of 
enactment of this Act; and 

(B) 4 percent shall be allocated to this ac-
count for each subsequent year until the ac-
count has received a total of $28,500,000,000. 

(2) APPROPRIATION.—Amounts allocated to 
this account are hereby appropriated and 
shall be available until expended for the pur-
poses of section 1012. 

(e) MEDICARE PRESERVATION ACCOUNT.— 
There is established within the trust fund a 
separate account, to be known as the Medi-
care Preservation Account. If, in any year, 
the net amounts credited to the trust fund 
for payments under section 402(b) are greater 
than the net revenues originally estimated 
under section 401(b), the amount of any such 
excess shall be credited to the Medicare 
Preservation Account. Beginning in the elev-
enth year beginning after the date of enact-
ment of this Act, 12 percent of the net reve-
nues credited to the trust fund under seciton 
401(b)(1) shall be allocated to this account. 
Funds credited to this account shall be 
transferred to the Medicare Hospital Insur-
ance Trust Fund. 
SEC. 452. GRANTS TO STATES. 

(a) AMOUNTS.—From the amount made 
available under section 402(a) for each fiscal 
year, each State shall receive a grant on a 
quarterly basis according to a formula. 

(b) USE OF FUNDS.— 
(1) UNRESTRICTED FUNDS.—A State may use 

funds, not to exceed 50 percent of the amount 
received under this section in a fiscal year, 
for any activities determined appropriate by 
the State. 

(2) RESTRICTED FUNDS.—A State shall use 
not less than 50 percent of the amount re-
ceived under this section in a fiscal year to 
carry out additional activities or provide ad-
ditional services under— 

(A) the State program under the maternal 
and child health services block grant under 
title V of the Social Security Act (42 U.S.C. 
701 et seq.); 
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(B) funding for child care under section 418 

of the Social Security Act, notwithstanding 
subsection (b)(2) of that section; 

(C) federally funded child welfare and 
abuse programs under title IV-B of the So-
cial Security Act; 

(D) programs administered within the 
State under the authority of the Substance 
Abuse and Mental Health Services Adminis-
tration under title XIX, part B of the Public 
Health Service Act; 

(E) Safe and Drug-Free Schools Program 
under title IV, part A, of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7111 et seq.); 

(F) the Department of Education’s Dwight 
D. Eisenhower Professional Development 
program under title II of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6601 et seq.); and 

(G) The State Children’s Health Insurance 
Program authorized under title XXI of the 
Social Security Act (42 U.S.C. 1397aa et seq.), 
provided that the amount expended on this 
program does not exceed 6 percent of the 
total amount of restricted funds available to 
the State each fiscal year. 

(c) NO SUBSTITUTION OF SPENDING.— 
Amounts referred to in subsection (b)(2) shall 
be used to supplement and not supplant 
other Federal, State, or local funds provided 
for any of the programs described in subpara-
graphs (A) through (G) of subsection (b)(2). 
Restricted funds, except as provided for in 
subsection (b)(2)(G), shall not be used as 
State matching funds. Amounts provided to 
the State under any of the provisions of law 
referred to in such subparagraph shall not be 
reduced solely as a result of the availability 
of funds under this section. 

(d) FEDERAL-STATE MATCH RATES.—Cur-
rent (1998) matching requirements apply to 
each program listed under subsection (b)(2), 
except for the program described under sub-
section (b)(2)(B). For the program described 
under subsection (b)(2)(B), after an indi-
vidual State has expended resources suffi-
cient to receive its full Federal amount 
under section 418(a)(2)(B) of the Social Secu-
rity Act (subject to the matching require-
ments in section 418(a)(2)(C) of such Act), the 
Federal share of expenditures shall be 80 per-
cent. 

(e) MAINTENANCE OF EFFORT.—To receive 
funds under this subsection, States must 
demonstrate a maintenance of effort. This 
maintenance of effort is defined as the sum 
of— 

(1) an amount equal to 95 percent of Fed-
eral fiscal year 1997 State spending on the 
programs under subsections (b)(2)(B), (c), and 
(d); and 

(2) an amount equal to the product of the 
amount described in paragraph (1) and— 

(A) for fiscal year 1999, the lower of— 
(i) general inflation as measured by the 

consumer price index for the previous year; 
or 

(ii) the annual growth in the Federal ap-
propriation for the program in the previous 
fiscal year; and 

(B) for subsequent fiscal years, the lower 
of— 

(i) the cumulative general inflation as 
measured by the consumer price index for 
the period between 1997 and the previous 
year; or 

(ii) the cumulative growth in the Federal 
appropriation for the program for the period 
between fiscal year 1997 and the previous fis-
cal year. 
The 95-percent maintenance-of-effort re-
quirement in paragraph (1), and the adjust-
ments in paragraph (2), apply to each pro-
gram identified in paragraph (1) on an indi-
vidual basis. 

(f) OPTIONS FOR CHILDREN’S HEALTH OUT-
REACH.—In addition to the options for the 

use of grants described in this section, the 
following are new options to be added to 
States’ choices for conducting children’s 
health outreach: 

(1) EXPANSION OF PRESUMPTIVE ELIGIBILITY 
OPTION FOR CHILDREN.— 

(A) IN GENERAL.—Section 1920A(b)(3)(A)(I) 
of the Social Security Act (42 U.S.C. 1396r- 
1a(b)(3)(A)(I)) is amended— 

(i) by striking ‘‘described in subsection (a) 
or (II) is authorized’’ and inserting ‘‘de-
scribed in subsection (a), (II) is authorized’’; 
and 

(ii) by inserting before the semicolon ‘‘, 
eligibility for benefits under part A of title 
IV, eligibility of a child to receive benefits 
under the State plan under this title or title 
XXI, (III) is a staff member of a public 
school, child care resource and referral cen-
ter, or agency administering a plan under 
part D of title IV, or (IV) is so designated by 
the State’’. 

(B) TECHNICAL AMENDMENTS.—Section 
1920A of that Act (42 U.S.C. 1396r-1a) is 
amended— 

(i) in subsection (b)(3)(A)(ii), by striking 
‘‘paragraph (1)(A)’’ and inserting ‘‘paragraph 
(2)(A)’’; and 

(ii) in subsection (c)(2), in the matter pre-
ceding subparagraph (A), by striking ‘‘sub-
section (b)(1)(A)’’ and inserting ‘‘subsection 
(b)(2)(A)’’. 

(2) REMOVAL OF REQUIREMENT THAT CHIL-
DREN’S HEALTH INSURANCE PROGRAM ALLOT-
MENTS BE REDUCED BY COSTS RELATED TO PRE-
SUMPTIVE ELIGIBILITY DETERMINATIONS.— 

(A) IN GENERAL.—Section 2104(d) of the So-
cial Security Act (42 U.S.C. 1397dd(d)) is 
amended by striking ‘‘the sum of—’’ and all 
that follows through the paragraph designa-
tion ‘‘(2)’’ and merging all that remains of 
subsection (d) into a single sentence. 

(B) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be deemed to 
have taken effect on August 5, 1997. 

(3) INCREASED FUNDING FOR ADMINISTRATIVE 
COSTS RELATED TO OUTREACH AND ELIGIBILITY 
DETERMINATIONS FOR CHILDREN.—Section 
1931(h) of the Social Security Act (42 U.S.C. 
1396u-1(h)) is amended— 

(A) by striking the subsection caption and 
inserting ‘‘(h) INCREASED FEDERAL MATCHING 
RATE FOR ADMINISTRATIVE COSTS RELATED TO 
OUTREACH AND ELIGIBILITY DETERMINATIONS 
FOR CHILDREN.—’’; 

(B) in paragraph (2), by striking ‘‘eligi-
bility determinations’’ and all that follows 
and inserting ‘‘determinations of the eligi-
bility of children for benefits under the State 
plan under this title or title XXI, outreach 
to children likely to be eligible for such ben-
efits, and such other outreach- and eligi-
bility-related activities as the Secretary 
may approve.’’; 

(C) in paragraph (3), by striking ‘‘and end-
ing with fiscal year 2000 shall not exceed 
$500,000,000’’ and inserting ‘‘shall not exceed 
$525,000,000’’; and 

(D) by striking paragraph (4). 
(g) PERIODIC REASSESSMENT OF SPENDING 

OPTIONS.—Spending options under subsection 
(b)(2) will be reassessed jointly by the States 
and Federal government every 5 years and be 
reported to the Secretary. 
SEC. 453. INDIAN HEALTH SERVICE. 

Amounts available under section 
451(b)(2)(B) shall be provided to the Indian 
Health Service to be used for anti-tobacco- 
related consumption and cessation activities 
including— 

(1) clinic and facility design, construction, 
repair, renovation, maintenance and im-
provement; 

(2) provider services and equipment; 
(3) domestic and community sanitation as-

sociated with clinic and facility construction 
and improvement; and 

(4) other programs and service provided 
through the Indian Health Service or 
through tribal contracts, compacts, grants, 
or cooperative agreements with the Indian 
Health Service and which are deemed appro-
priate to raising the health status of Indians. 
SEC. 454. RESEARCH AT THE NATIONAL SCIENCE 

FOUNDATION. 
Amounts available under section 

451(c)(2)(C) shall be made available for nec-
essary expenses in carry out the National 
Science Foundation Act of 1950 (U.S.C. 1861- 
1875), and the Act to establish a National 
Medal of Science (42 U.S.C. 1880-1881). 
SEC. 455. MEDICARE CANCER PATIENT DEM-

ONSTRATION PROJECT; EVALUA-
TION AND REPORT TO CONGRESS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a 3-year demonstration project 
which provides for payment under the Medi-
care program under title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.) of rou-
tine patient care costs— 

(1) which are provided to an individual di-
agnosed with cancer and enrolled in the 
Medicare program under such title as part of 
the individual’s participation in an approved 
clinical trial program; and 

(2) which are not otherwise eligible for 
payment under such title for individuals who 
are entitled to benefits under such title. 

(b) APPLICATION.—The beneficiary cost 
sharing provisions under the Medicare pro-
gram, such as deductibles, coinsurance, and 
copayment amounts, shall apply to any indi-
vidual in a demonstration project conducted 
under this section. 

(c) APPROVED CLINICAL TRIAL PROGRAM.— 
(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘‘approved clinical trial pro-
gram’’ means a clinical trial program which 
is approved by— 

(A) the National Institutes of Health; 
(B) a National Institutes of Health cooper-

ative group or a National Institutes of 
Health center; and 

(C) the National Cancer Institute, 

with respect to programs that oversee and 
coordinate extramural clinical cancer re-
search, trials sponsored by such Institute 
and conducted at designated cancer centers, 
clinical trials, and Institute grants that sup-
port clinical investigators. 

(2) MODIFICATIONS IN APPROVED TRIALS.— 
Beginning 1 year after the date of enactment 
of this Act, the Secretary, in consultation 
with the Cancer Policy Board of the Insti-
tute of Medicine, may modify or add to the 
requirements of paragraph (1) with respect to 
an approved clinical trial program. 

(d) ROUTINE PATIENT CARE COSTS.— 
(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘‘routine patient care costs’’ 
include the costs associated with the provi-
sion of items and services that— 

(A) would otherwise be covered under the 
Medicare program if such items and services 
were not provided in connection with an ap-
proved clinical trial program; and 

(B) are furnished according to the design of 
an approved clinical trial program. 

(2) EXCLUSION.—For purposes of this sec-
tion, the term ‘‘routine patient care costs’’ 
does not include the costs associated with 
the provision of— 

(A) an investigational drug or device, un-
less the Secretary has authorized the manu-
facturer of such drug or device to charge for 
such drug or device; or 

(B) any item or service supplied without 
charge by the sponsor of the approved clin-
ical trial program. 

(e) STUDY.—The Secretary shall study the 
impact on the Medicare program under title 
XVIII of the Social Security Act of covering 
routine patient care costs for individuals 
with a diagnosis of cancer and other diag-
noses, who are entitled to benefits under 
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such title and who are enrolled in an ap-
proved clinical trial program. 

(f) REPORT TO CONGRESS.—Not later than 30 
months after the date of enactment of this 
Act, the Secretary shall submit a report to 
Congress that contains a detailed description 
of the results of the study conducted under 
subsection (e) including recommendations 
regarding the extension and expansion of the 
demonstration project conducted under this 
section. 
TITLE V—STANDARDS TO REDUCE INVOL-

UNTARY EXPOSURE TO TOBACCO 
SMOKE 

SEC. 501. DEFINITIONS. 
In this title: 
(1) ASSISTANT SECRETARY.—The term ‘‘As-

sistant Secretary’’ means the Assistant Sec-
retary of the Occupational Safety and Health 
Administration of the Department of Labor. 

(2) PUBLIC FACILITY.— 
(A) IN GENERAL.—The term ‘‘public facil-

ity’’ means any building used for purposes 
that affect interstate or foreign commerce 
that is regularly entered by 10 or more indi-
viduals at least 1 day per week including any 
building owned by or leased to an agency, 
independent establishment, department, or 
the executive, legislative, or judicial branch 
of the United States Government. 

(B) EXCLUSIONS.—The term ‘‘public facil-
ity’’ does not include a building or portion 
thereof which is used for residential purposes 
or as a restaurant (other than a fast food res-
taurant), bar, private club, hotel guest room 
or common area, casino, bingo parlor, tobac-
conist’s shop, or prison. 

(C) FAST FOOD RESTAURANT DEFINED.—The 
term ‘‘fast food restaurant’’ means any res-
taurant or chain of restaurants that pri-
marily distributes food through a customer 
pick-up (either at a counter or drive-through 
window). The Assistant Secretary may pro-
mulgate regulations to clarify this subpara-
graph to ensure that the intended inclusion 
of establishments catering to individuals 
under 18 years of age is achieved. 

(3) RESPONSIBLE ENTITY.—The term ‘‘re-
sponsible entity’’ means, with respect to any 
public facility, the owner of such facility ex-
cept that, in the case of any such facility or 
portion thereof which is leased, such term 
means the lessee if the lessee is actively en-
gaged in supervising day-to-day activity in 
the leased space. 
SEC. 502. SMOKE-FREE ENVIRONMENT POLICY. 

(a) POLICY REQUIRED.—In order to protect 
children and adults from cancer, respiratory 
disease, heart disease, and other adverse 
health effects from breathing environmental 
tobacco smoke, the responsible entity for 
each public facility shall adopt and imple-
ment at such facility a smoke-free environ-
ment policy which meets the requirements 
of subsection (b). 

(b) ELEMENTS OF POLICY.— 
(1) IN GENERAL.—The responsible entity for 

a public facility shall— 
(A) prohibit the smoking of cigarettes, ci-

gars, and pipes, and any other combustion of 
tobacco within the facility and on facility 
property within the immediate vicinity of 
the entrance to the facility; and 

(B) post a clear and prominent notice of 
the smoking prohibition in appropriate and 
visible locations at the public facility. 

(2) EXCEPTION.—The responsible entity for 
a public facility may provide an exception to 
the prohibition specified in paragraph (1) for 
1 or more specially designated smoking areas 
within a public facility if such area or areas 
meet the requirements of subsection (c). 

(c) SPECIALLY DESIGNATED SMOKING 
AREAS.—A specially designated smoking 
area meets the requirements of this sub-
section if— 

(1) the area is ventilated in accordance 
with specifications promulgated by the As-

sistant Secretary that ensure that air from 
the area is directly exhausted to the outside 
and does not recirculate or drift to other 
areas within the public facility; 

(2) the area is maintained at negative pres-
sure, as compared to adjoining nonsmoking 
areas, as determined under regulations pro-
mulgated by the Assistant Secretary; 

(3) nonsmoking individuals do not have to 
enter the area for any purpose while smok-
ing is occurring in such area; and 

(4) cleaning and maintenance work are 
conducted in such area only when no smok-
ing is occurring in the area. 
SEC. 503. CITIZEN ACTIONS. 

(a) IN GENERAL.—An action may be 
brought to enforce the requirements of this 
title by any aggrieved person, any State or 
local government agency, or the Assistant 
Secretary. 

(b) VENUE.—Any action to enforce this 
title may be brought in any United States 
district court for the district in which the 
defendant resides or is doing business to en-
join any violation of this title or to impose 
a civil penalty for any such violation in the 
amount of not more than $5,000 per day of 
violation. The district courts shall have ju-
risdiction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce this title and to impose civil pen-
alties under this title. 

(c) NOTICE.—An aggrieved person shall give 
any alleged violator notice at least 60 days 
prior to commencing an action under this 
section. No action may be commenced by an 
aggrieved person under this section if such 
alleged violator complies with the require-
ments of this title within such 60-day period 
and thereafter. 

(d) COSTS.—The court, in issuing any final 
order in any action brought under this sec-
tion, may award costs of litigation (includ-
ing reasonable attorney and expert witness 
fees) to any prevailing plaintiff, whenever 
the court determines such award is appro-
priate. 

(e) PENALTIES.—The court, in any action 
under this section to apply civil penalties, 
shall have discretion to order that such civil 
penalties be used for projects which further 
the policies of this title. The court shall ob-
tain the view of the Assistant Secretary in 
exercising such discretion and selecting any 
such projects. 

(f) APPLICATION WITH OSHA.—Nothing in 
this section affects enforcement of the Occu-
pational Safety and Health Act of 1970. 
SEC. 504. PREEMPTION. 

Nothing in this title shall preempt or oth-
erwise affect any other Federal, State, or 
local law which provides greater protection 
from health hazards from environmental to-
bacco smoke. 
SEC. 505. REGULATIONS. 

The Assistant Secretary is authorized to 
promulgate such regulations, after con-
sulting with the Administrator of the Envi-
ronmental Protection Agency, as the Assist-
ant Secretary deems necessary to carry out 
this title. 
SEC. 506. EFFECTIVE DATE. 

Except as provided in section 507, the pro-
visions of this title shall take effect on the 
first day of January next following the next 
regularly scheduled meeting of the State leg-
islature occurring after the date of enact-
ment of this Act at which, under the proce-
dural rules of that legislature, a measure 
under section 507 may be considered. 
SEC. 507. STATE CHOICE. 

Any State or local government may opt 
out of this title by promulgating a State or 
local law, subject to certification by the As-
sistant Secretary that the law is as or more 
protective of the public’s health as this title, 

based on the best available science. Any 
State or local government may opt to en-
force this title itself, subject to certification 
by the Assistant Secretary that the enforce-
ment mechanism will effectively protect the 
public health. 

TITLE VI—APPLICATION TO INDIAN 
TRIBES 

SEC. 601. SHORT TITLE. 
This title may be cited as the ‘‘Reduction 

in Tobacco Use and Regulation of Tobacco 
Products in Indian Country Act of 1998’’. 
SEC. 602. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that Native 
Americans have used tobacco products for 
recreational, ceremonial, and traditional 
purposes for centuries. 

(b) PURPOSE.—It is the purpose of this title 
to— 

(1) provide for the implementation of this 
Act with respect to the regulation of tobacco 
products, and other tobacco-related activi-
ties on Indian lands; 

(2) recognize the historic Native American 
traditional and ceremonial use of tobacco 
products, and to preserve and protect the 
cultural, religious, and ceremonial uses of 
tobacco by members of Indian tribes; 

(3) recognize and respect Indian tribal sov-
ereignty and tribal authority to make and 
enforce laws regarding the regulation of to-
bacco distributors and tobacco products on 
Indian lands; and 

(4) ensure that the necessary funding is 
made available to tribal governments for li-
censing and enforcement of tobacco distribu-
tors and tobacco products on Indian lands. 
SEC. 603. APPLICATION OF TITLE TO INDIAN 

LANDS AND TO NATIVE AMERICANS. 
(a) IN GENERAL.—The provisions of this Act 

shall apply to the manufacture, distribution, 
and sale of tobacco or tobacco products on 
Indian lands, including such activities of an 
Indian tribe or member of such tribe. 

(b) TRADITIONAL USE EXCEPTION.— 
(1) IN GENERAL.—In recognition of the reli-

gious, ceremonial, and traditional uses of to-
bacco and tobacco products by Indian tribes 
and the members of such tribes, nothing in 
this Act shall be construed to permit an in-
fringement upon upon the right of such 
tribes or members of such tribes to acquire, 
possess, use, or transfer any tobacco or to-
bacco product for such purposes, or to in-
fringe upon the ability of minors to partici-
pate and use tobacco products for such reli-
gious, ceremonial, or traditional purposes. 

(2) APPLICATION OF PROVISIONS.—Paragraph 
(1) shall apply only to those quantities of to-
bacco or tobacco products necessary to ful-
fill the religious, ceremonial, or traditional 
purposes of an Indian tribe or the members 
of such tribe, and shall not be construed to 
permit the general manufacture, distribu-
tion, sale or use of tobacco or tobacco prod-
ucts in a manner that is not in compliance 
with this Act or the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) 

(c) LIMITATION.—Nothing in this Act shall 
be construed to permit an Indian tribe or 
member of such a tribe to acquire, possess, 
use, or transfer any tobacco or tobacco prod-
uct in violation of section 2341 of title 18, 
United States Code, with respect to the 
transportation of contraband cigarettes. 

(d) APPLICATION ON INDIAN LANDS.— 
(1) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of Interior, 
shall promulgate regulations to implement 
this section as necessary to apply this Act 
and the Food, Drug, and Cosmetic Act (21 
U.S.C. 301 et seq.) with respect to tobacco 
products manufactured, distributed, or sold 
on Indian lands. 

(2) SCOPE.—This Act and the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) 
shall apply to the manufacture, distribution 
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and sale of tobacco products on Indian lands, 
including such activities by Indian tribes 
and members of such tribes. 

(3) TRIBAL TOBACCO RETAILER LICENSING 
PROGRAM.— 

(A) IN GENERAL.—The requirements of this 
Act with respect to the licensing of tobacco 
retailers shall apply to all retailers that sell 
tobacco or tobacco products on Indian lands, 
including Indian tribes, and members there-
of. 

(B) IMPLEMENTATION.— 
(i) IN GENERAL.—An Indian tribe may im-

plement and enforce a tobacco retailer li-
censing and enforcement program on its In-
dian lands consistent with the provisions of 
section 231 if the tribe is eligible under sub-
paragraph (D). For purposes of this clause, 
section 231 shall be applied to an Indian tribe 
by substituting ‘‘Indian tribe’’ for ‘‘State’’ 
each place it appears, and an Indian tribe 
shall not be ineligible for grants under that 
section if the Secretary applies that section 
to the tribe by modifying it to address tribal 
population, land base, and jurisdictional fac-
tors. 

(ii) COOPERATION.—An Indian tribe and 
State with tobacco retailer licensing pro-
grams within adjacent jurisdictions should 
consult and confer to ensure effective imple-
mentation of their respective programs. 

(C) ENFORCEMENT.—The Secretary may 
vest the responsibility for implementation 
and enforcement of a tobacco retailer licens-
ing program in— 

(i) the Indian tribe involved; 
(ii) the State within which the lands of the 

Indian tribe are located pursuant to a vol-
untary cooperative agreement entered into 
by the State and the Indian tribe; or 

(iii) the Secretary pursuant to subpara-
graph (F). 

(D) ELIGIBILITY.—To be eligible to imple-
ment and enforce a tobacco retailer licensing 
program under section 231, the Secretary, in 
consultation with the Secretary of Interior, 
must find that— 

(i) the Indian tribe has a governing body 
that has powers and carries out duties that 
are similar to the powers and duties of State 
or local governments; 

(ii) the functions to be exercised relate to 
activities conducted on its Indian lands; and 

(iii) the Indian tribe is reasonably expected 
to be capable of carrying out the functions 
required by the Secretary. 

(E) DETERMINATIONS.—Not later than 90 
days after the date on which an Indian tribe 
submits an application for authority under 
subparagraph (D), the Secretary shall make 
a determination concerning the eligibility of 
such tribe for such authority. Each tribe 
found eligible under subparagraph (D) shall 
be eligible to enter into agreements for 
block grants under section 231, to conduct a 
licensing and enforcement program pursuant 
to section 231, and for bonuses under section 
232. 

(F) IMPLEMENTATION BY THE SECRETARY.—If 
the Secretary determines that the Indian 
tribe is not willing or not qualified to admin-
ister a retail licensing and enforcement pro-
gram, the Secretary, in consultation with 
the Secretary of Interior, shall promulgate 
regulations for a program for such tribes in 
the same manner as for States which have 
not established a tobacco retailer licensing 
program under section 231(f). 

(G) DEFICIENT APPLICATIONS; OPPORTUNITY 
TO CURE.— 

(i) If the Secretary determines under sub-
paragraph (F) that a Indian tribe is not eligi-
ble to establish a tobacco retailer licensing 
program, the Secretary shall— 

(I) submit to such tribe, in writing, a state-
ment of the reasons for such determination 
of ineligibility; and 

(II) shall assist such tribe in overcoming 
any deficiencies that resulted in the deter-
mination of ineligibility. 

(ii) After an opportunity to review and 
cure such deficiencies, the tribe may re- 
apply to the Secretary for assistance under 
this subsection. 

(H) SECRETARIAL REVIEW.—The Secretary 
may periodically review the tribal tobacco 
retailer licensing program of a tribe ap-
proved pursuant to subparagraph (E), includ-
ing the effectiveness of the program, the 
tribe’s enforcement thereof, and the compat-
ibility of the tribe’s program with the pro-
gram of the State in which the tribe is lo-
cated. The program shall be subject to all ap-
plicable requirements of section 231. 

(e) ELIGIBILITY FOR PUBLIC HEATH FUNDS.— 
(1) ELIGIBILITY FOR GRANTS.— 
(A) For each fiscal year the Secretary may 

award grants to Indian tribes from the fed-
eral Account or other federal funds, except a 
tribe that is not a participating tobacco 
product manufacturer (as defined in section 
1402(a), for the same purposes as States and 
local governments are eligible to receive 
grants from the Federal Account as provided 
for in this Act. Indian tribes shall have the 
flexibility to utilize such grants to meet the 
unique health care needs of their service pop-
ulations consistent with the goals and pur-
poses of Federal Indian health care law and 
policy. 

(B) In promulgating regulations for the ap-
proval and funding of smoking cessation pro-
grams under section 221 the Secretary shall 
ensure that adequate funding is available to 
address the high rate of smoking among Na-
tive Americans. 

(2) HEALTH CARE FUNDING.— 
(A) INDIAN HEALTH SERVICE.—Each fiscal 

year the Secretary shall disburse to the In-
dian Health Service from the National To-
bacco Settlement Trust Fund an amount de-
termined by the Secretary in consultation 
with the Secretary of the Interior equal to 
the product of— 

(i) the ratio of the total Indian health care 
service population relative to the total popu-
lation of the United States; and 

(ii) the amount allocated to the States 
each year from the State Litigation Trust 
Account. 

(B) FUNDING.—The trustees of the Trust 
Fund shall for each fiscal year transfer to 
the Secretary from the State Litigation 
Trust Account the amount determined pur-
suant to paragraph (A). 

(C) USE OF HEALTH CARE TRUST FUNDS.— 
Amounts made available to the Indian 
Health Service under this paragraph shall be 
made available to Indian tribes pursuant to 
the provisions of the Indian Self Determina-
tion and Education Assistance Act (25 U.S.C. 
450b et seq.), shall be used to reduce tobacco 
consumption, promote smoking cessation, 
and shall be used to fund health care activi-
ties including— 

(i) clinic and facility design, construction, 
repair, renovation, maintenance, and im-
provement; 

(ii) health care provider services and equip-
ment; 

(iii) domestic and community sanitation 
associated with clinic and facility construc-
tion and improvement; 

(iv) inpatient and outpatient services; and 
(v) other programs and services which have 

as their goal raising the health status of In-
dians. 

(f) PREEMPTION.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this section, nothing in this Act 
shall be construed to prohibit an Indian tribe 
from imposing requirements, prohibitions, 
penalties, or other measures to further the 
purposes of this Act that are in addition to 

the requirements, prohibitions, or penalties 
required by this Act. 

(2) PUBLIC EXPOSURE TO SMOKE.—Nothing in 
this title shall be construed to preempt or 
otherwise affect any Indian tribe rule or 
practice that provides greater protections 
from the health hazard of environmental to-
bacco smoke. 

(g) DISCLAIMER.—Nothing in this Act shall 
be construed to increase or diminish tribal 
or State jurisdiction on Indian lands with re-
spect to tobacco-related activities. 

TITLE VII—TOBACCO CLAIMS 
SEC. 701. DEFINITIONS. 

In this title: 
(1) AFFILIATE.—The term ‘‘affiliate’’ means 

a person who directly or indirectly owns or 
controls, is owned or controlled by, or is 
under common ownership or control with, 
another person. For purposes of this defini-
tion, ownership means ownership of an eq-
uity interest, or the equivalent thereof, of 
ten percent or more, and person means an in-
dividual, partnership, committee, associa-
tion, corporation, or any other organization 
or group of persons. 

(2) CIVIL ACTION.—The term ‘‘civil action’’ 
means any action, lawsuit, or proceeding 
that is not a criminal action. 

(3) COURT.—The term ‘‘court’’ means any 
judicial or agency court, forum, or tribunal 
within the United States, including without 
limitation any Federal, State, or tribal 
court. 

(4) FINAL JUDGMENT.—The term ‘‘final 
judgment’’ means a judgment on which all 
rights of appeal or discretionary review have 
been exhausted or waived or for which the 
time to appeal or seek such discretionary re-
view has expired. 

(5) FINAL SETTLEMENT.—The term ‘‘final 
settlement’’ means a settlement agreement 
that is executed and approved as necessary 
to be fully binding on all relevant parties. 

(6) INDIVIDUAL.—The term ‘‘individual’’ 
means a human being and does not include a 
corporation, partnership, unincorporated as-
sociation, trust, estate, or any other public 
or private entity, State or local government, 
or Indian tribe. 

(7) TOBACCO CLAIM.—The term ‘‘tobacco 
claim’’ means a claim directly or indirectly 
arising out of, based on, or related to the 
health-related effects of tobacco products, 
including without limitation a claim arising 
out of, based on or related to allegations re-
garding any conduct, statement, or omission 
respecting the health-related effects of such 
products. 

(8) TOBACCO PRODUCT MANUFACTURER.—The 
term ‘‘tobacco product manufacturer’’ means 
a person who— 

(A) manufactures tobacco products for sale 
in the United States after the date of enact-
ment of this Act, including tobacco products 
for sale in the United States through an im-
porter; 

(B) is, after the date of enactment of this 
Act, the first purchaser for resale in the 
United States of tobacco products manufac-
tured for sale outside of the United States; 

(C) engaged in activities described in sub-
paragraph (A) or (B) prior to the date of en-
actment of this Act, has not engaged in such 
activities after the date of enactment of this 
Act, and was not as of June 20, 1997, an affil-
iate of a tobacco product manufacturer in 
which the tobacco product manufacturer or 
its other affiliates owned a 50 percent or 
greater interest; 

(D) is a successor or assign of any of the 
foregoing; 

(E) is an entity to which any of the fore-
going directly or indirectly makes, after the 
date of enactment of this Act, a fraudulent 
conveyance or a transfer that would other-
wise be voidable under part 5 of title 11 of 
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the United States Code, but only to the ex-
tent of the interest or obligation transferred; 
or 

(F) is an affiliate of a tobacco product 
manufacturer. 

(9) CASTANO CIVIL ACTIONS.—The term 
‘‘Castano Civil Actions’’ means the following 
civil actions: Gloria Wilkinson Lyons et al. 
v. American Tobacco Co., et al. (USDC Ala-
bama 96-0881-BH; Agnes McGinty, et al. v. 
American Tobacco Co., et al. (USDC Arkan-
sas LR-C-96-881); Willard R. Brown, et al. v. 
R.J. Reynolds Co., et al. (San Diego, Cali-
fornia-00711400); Gray Davis & James Ellis, et 
al. R.J. Reynolds Tobacco Co., et al. (San 
Diego, California-00706458); Chester Lyons, et 
al. v. Brown & Williamson Tobacco Corp., et 
al. (Fulton County, Georgia-E-59346); 
Rosalyn Peterson, et al. v. American To-
bacco Co., et al. (USDC Hawaii-97-00233-HG); 
Jean Clay , et al. v. American Tobacco Co., 
et al. (USDC Illinois Benton Division-97-4167- 
JPG); William J. Norton, et al. v. RJR Na-
bisco Holdings Corp., et al. (Madison County, 
Indiana 48D01-9605-CP-0271); Alga Emig, et al. 
v. American Tobacco Co., et al. (USDC Kan-
sas-97-1121-MLB); Gloria Scott, et al. v. 
American Tobacco Co., et al. (Orleans Par-
ish, Louisiana-97-1178); Vern Masepohl, et al. 
v. American Tobacco Co., et al. (USDC Min-
nesota-3-96-CV-888); Matthew Tepper, et al. v. 
Philip Morris Incorporated, et al (Bergen 
County, New Jersey-BER-L-4983-97-E); Carol 
A. Connor, et al. v. American Tobacco Co., et 
al. (Bernalillo County, New Mexico-CV96- 
8464); Edwin Paul Hoskins, et al. v. R.J. Rey-
nolds Tobacco Co., et al.; Josephine Stewart- 
Lomantz v. Brown & Williamson Tobacco, et 
al.; Rose Frosina, et al. v. Philip Morris In-
corporated, et al.; Catherine Zito, et al. v. 
American Tobacco Co., et al.; Kevin 
Mroczkowski, et al. v. Lorillard Tobacco 
Company, et al. (Supreme Court, New York 
County, New York-110949 thru 110953); Judith 
E. Chamberlain, et al. v. American Tobacco 
Co., et al. (USDC Ohio-1:96CV2005); Brian 
walls, et al. v. American Tobacco Co., et al. 
(USDC Oklahoma-97-CV-218-H); Steven R. 
Arch, et al. v. American Tobacco Co., et al. 
(USDC Pennsylvania-96-5903-CN); Barreras- 
Ruiz, et al. v. American Tobacco Co., et al. 
(USDC Puerto Rico-96-2300-JAF); Joanne An-
derson, et al. v. American Tobacco Co., et al. 
(Know County, Tennessee); Carlis Cole, et al. 
v. The Tobacco institute, Inc., et al. (USDC 
Beaumont Texas Division-1:97CV0256); Carrol 
Jackson, et al. v. Philip Morris Incorporated, 
et al. (Salt Lake County, Utah-CV No. 98- 
0901634PI). 
SEC. 702. APPLICATION; PREEMPTION. 

(a) APPLICATION.—The provisions of this 
title govern any tobacco claim in any civil 
action brought in an State, Tribal, or Fed-
eral court, including any such claim that has 
not reached final judgment or final settle-
ment as of the date of enactment of this Act. 

(b) PREEMPTION.—This title supersedes 
State law only to the extent that State law 
applies to a matter covered by this title. Any 
matter that is not governed by this title, in-
cluding any standard of liability applicable 
to a manufacturer, shall be governed by any 
applicable State, Tribal, or Federal law. 

(c) CRIMINAL LIABILITY UNTOUCHED.—Noth-
ing in this title shall be construed to limit 
the criminal liability of tobacco product 
manufacturers, retailers, or distributors, or 
their officers, directors, employees, succes-
sors, or assigns. 
SEC. 703. RULES GOVERNING TOBACCO CLAIMS. 

(a) GENERAL CAUSATION PRESUMPTION.—In 
any civil action to which this title applies 
brought involving a tobacco claim, there 
shall be an evidentiary presumption that 
nicotine is addictive and that the diseases 
identified as being caused by use of tobacco 
products in the Center for Disease Control 

and Prevention Reducing the Health Con-
sequences of Smoking: 25 Years of Progress: 
A Report of the Surgeon General (United 
States Public Health Service 1989), The 
Health Consequences of Smoking: Involun-
tary Smoking, (USPHS 1986); and The Health 
Consequences of Using Smokeless Tobacco, 
(USPHS 1986), are caused in whole or in part 
by the use of tobacco products, (hereinafter 
referred to as the ‘‘general causation pre-
sumption’’), and a jury empaneled to hear a 
tobacco claim shall be so instructed. In all 
other respects, the burden of proof as to the 
issue of whether a plaintiff’s specific disease 
or injury was caused by smoking shall be 
governed by the law of the State or Tribe in 
which the tobacco claim was brought. This 
general causation presumption shall in no 
way affect the ability of the defendant to in-
troduce evidence or argument which the de-
fendant would otherwise be entitled to 
present under the law of the State or Tribe 
in which the tobacco claim was brought to 
rebut the general causation presumption, or 
with respect to general causation, specific 
causation, or alternative causation, or to in-
troduce any other evidence or argument 
which the defendant would otherwise be enti-
tled to make. 

(b) ACTIONS AGAINST PARTICIPATING TO-
BACCO PRODUCT MANUFACTURERS.—In any 
civil action brought involving a tobacco 
claim against participating tobacco product 
manufacturers, as that term is defined in 
title XIV, the provisions of title XIV apply 
in conjunction with the provisions of this 
title. 

TITLE VIII—TOBACCO INDUSTRY AC-
COUNTABILITY REQUIREMENTS AND 
EMPLOYEE PROTECTION FROM REPRIS-
ALS 

SEC. 801. ACCOUNTABILITY REQUIREMENTS AND 
OVERSIGHT OF THE TOBACCO IN-
DUSTRY. 

(a) ACCOUNTABILITY.—The Secretary, fol-
lowing regular consultation with the Com-
missioner of Food and Drugs, the Surgeon 
General, the Director of the Center for Dis-
ease Control or the Director’s delegate, and 
the Director of the Health and Human Serv-
ices Office of Minority Health shall annually 
issue a report as provided for in subsection 
(c). 

(b) TOBACCO COMPANY PLAN.—Within a year 
after the date of enactment of this Act, each 
participating tobacco product manufacturer 
shall adopt and submit to the Secretary a 
plan to achieve the required percentage re-
ductions in underage use of tobacco products 
set forth in section 201, and thereafter shall 
update its plan no less frequently than annu-
ally. The annual report of the Secretary may 
recommend amendment of any plan to incor-
porate additional measures to reduce under-
age tobacco use that are consistent with the 
provisions of this Act. 

(c) ANNUAL REPORT.—The Secretary shall 
submit a report to the Congress by January 
31 of each year, which shall be published in 
the Federal Register. The report shall— 

(1) describe in detail each tobacco product 
manufacturer’s compliance with the provi-
sions of this Act and its plan submitted 
under subsection (b); 

(2) report on whether each tobacco product 
manufacturer’s efforts to reduce underage 
smoking are likely to result in attainment of 
smoking reduction targets under section 201; 

(3) recommend, where necessary, addi-
tional measures individual tobacco compa-
nies should undertake to meet those targets; 
and 

(4) include, where applicable, the extent to 
which prior panel recommendations have 
been adopted by each tobacco product manu-
facturer. 

SEC. 802. TOBACCO PRODUCT MANUFACTURER 
EMPLOYEE PROTECTION. 

(a) PROHIBITED ACTS.—No tobacco product 
manufacturer may discharge, demote, or 
otherwise discriminate against any em-
ployee with respect to compensation, terms, 
conditions, benefits, or privileges of employ-
ment because the employee (or any person 
acting under a request of the employee)— 

(1) notified the manufacturer, the Commis-
sioner of Food and Drugs, the Attorney Gen-
eral, or any Federal, State, or local public 
health or law enforcement authority of an 
alleged violation of this or any other Act; 

(2) refused to engage in any practice made 
unlawful by such Acts, if the employee has 
identified the alleged illegality to the manu-
facturer; 

(3) testified before Congress or at any Fed-
eral or State proceeding regarding any provi-
sion (or proposed provision) of such Acts; 

(4) commenced, caused to be commenced, 
or is about to commence or cause to be com-
menced a proceeding under such Acts, or a 
proceeding for the administration or enforce-
ment of any requirement imposed under such 
Acts; 

(5) testified or is about to testify in any 
such proceeding; or 

(6) assisted or participated, or is about to 
assist or participate, in any manner in such 
a proceeding or in any other manner in such 
a proceeding or in any other action to carry 
out the purposes of such Acts. 

(b) EMPLOYEE COMPLAINT.— 
(1) Any employee of a tobacco product 

manufacturer who believes that he or she 
has been discharged, demoted, or otherwise 
discriminated against by any person in viola-
tion of subsection (a) of this section may, 
within 180 days after such violation occurs, 
file (or have any person file on his or her be-
half) a complaint with the Secretary alleg-
ing such discharge, demotion, or discrimina-
tion. Upon receipt of such a complaint, the 
Secretary shall notify the person named in 
the complaint of its filing. 

(2)(A) Upon receipt of a complaint under 
paragraph (1) of this subsection, the Sec-
retary shall conduct an investigation of the 
violation alleged in the complaint. Within 30 
days after the receipt of such complaint, the 
Secretary shall complete such investigation 
and shall notify in writing the complainant 
(and any such person acting in his or her be-
half) and the person alleged to have com-
mitted such violation of the results of the in-
vestigation conducted under this paragraph. 
Within 90 days after the receipt of such com-
plaint, the Secretary shall (unless the pro-
ceeding on the complaint is terminated by 
the Secretary on the basis of a settlement 
entered into by the Secretary and the person 
alleged to have committed such violation) 
issue an order either providing the relief pre-
scribed in subparagraph (B) of this paragraph 
or denying the complaint. An order of the 
Secretary shall be made on the record after 
notice and the opportunity for a hearing in 
accordance with sections 554 and 556 of title 
5, United States Code. Upon the conclusion 
of such a hearing and the issuance of a rec-
ommended decision that the complaint has 
merit, the Secretary shall issue a prelimi-
nary order providing the relief prescribed in 
subparagraph (B) of this paragraph, but may 
not order compensatory damages pending a 
final order. The Secretary may not enter 
into a settlement terminating a proceeding 
on a complaint without the participation 
and consent of the complainant. 

(B) If, in response to a complaint under 
paragraph (1) of this subsection, the Sec-
retary determines that a violation of this 
paragraph has occurred, the Secretary shall 
order the person who committed such viola-
tion to (i) take affirmative action to abate 
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the violation, and (ii) reinstate the com-
plainant to his or her former position to-
gether with compensation (including back 
pay), terms, conditions, and privileges of his 
or her employment. The Secretary may 
order such person to provide compensatory 
damages to the complainant. If an order is 
issued under this subparagraph, the Sec-
retary, at the request of the complainant, 
shall assess the person against whom the 
order is issued a sum equal to the aggregate 
amount of all costs and expenses (including 
attorneys’ and expert witness fees) reason-
ably incurred (as determined by the Sec-
retary), by the complainant for, or in con-
nection with, the bringing of the complaint 
upon which the order is issued. 

(3)(A) The Secretary shall dismiss a com-
plaint filed under paragraph (1) of this sub-
section, and shall not conduct the investiga-
tion required under paragraph (2) of this sub-
section, unless the complainant has made a 
prima facie showing that any behavior de-
scribed in subsection (a) of this section was 
a contributing factor in the unfavorable per-
sonnel action alleged in the complaint. 

(B) Notwithstanding a finding by the Sec-
retary that the complainant has made the 
showing required by subparagraph (A) of this 
paragraph, no investigation required under 
paragraph (2) of this subsection shall be con-
ducted if the manufacturer demonstrates by 
clear and convincing evidence that it would 
have taken the same unfavorable personnel 
action in the absence of such behavior. Relief 
may not be ordered under paragraph (1) of 
this subsection if the manufacturer dem-
onstrates by clear and convincing evidence 
that it would have taken the same unfavor-
able personnel action in the absence of such 
behavior. 

(C) The Secretary may determine that a 
violation of subsection (a) of this section has 
occurred only if the complainant has dem-
onstrated that any behavior described in 
subsection (a) of this section was a contrib-
uting factor in unfavorable personnel action 
alleged in the complaint. 

(c) JUDICIAL REVIEW.— 
(1) Any person adversely affected or ag-

grieved by an order issued under subsection 
(a) of this section may obtain review of the 
order in the United States court of appeals 
for the circuit in which the violation, with 
respect to which the order was issued, alleg-
edly occurred. The petition for review must 
be filed within 60 days after the issuance of 
the Secretary’s order. Judicial review shall 
be available as provided in chapter 7 of title 
5, United States Code. The commencement of 
proceedings under this subsection shall not, 
unless ordered by the court, operate as a 
stay of the Secretary’s order. 

(2) An order of the Secretary with respect 
to which review could have been obtained 
under paragraph (1) of this subsection shall 
not be subject to judicial review in any 
criminal or civil proceeding. 

(d) NONCOMPLIANCE.—Whenever a person 
has failed to comply with an order issued 
under subsection (b)(2) of this section, the 
Secretary may file a civil action in the 
United States district court for the district 
in which the violation occurred to enforce 
such order. In actions brought under this 
subsection, the district courts shall have ju-
risdiction to grant all appropriate relief, in-
cluding injunctive relief and compensatory 
and exemplary damages. 

(e) ACTION TO ENSURE COMPLIANCE.— 
(1) Any person on whose behalf an order 

was issued under subsection (b)(2) of this sec-
tion may commence a civil action to require 
compliance with such order against the per-
son to whom such order was issued. The ap-
propriate United States district court shall 
have jurisdiction to enforce such order, with-

out regard to the amount in controversy or 
the citizenship of the parties. 

(2) The court, in issuing any final order 
under this subsection, may award costs of 
litigation (including reasonable attorneys’ 
and expert witness fees) to any party when-
ever the court determines such award is ap-
propriate. 

(f) ENFORCEMENT.—Any non-discretionary 
duty imposed by this section shall be en-
forceable in a mandamus proceeding brought 
under section 1361 of title 28, United States 
Code. 

(g) APPLICABILITY TO CERTAIN EMPLOY-
EES.—Subsection (a) of this section shall not 
apply with respect to any employee who, act-
ing without direction from the manufacturer 
(or the agent of the manufacturer) delib-
erately causes a violation of any require-
ment of this Act, the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq), or 
any other law or regulation relating to to-
bacco products. 

(h) EFFECT ON OTHER LAWS.—This section 
shall not be construed to expand, diminish, 
or otherwise affect any right otherwise 
available to an employee under Federal or 
State law to redress the employee’s dis-
charge or other discriminatory action taken 
by a tobacco product manufacturer against 
the employee. 

(i) POSTING.—The provisions of this section 
shall be prominently posted in any place of 
employment to which this section applies. 

TITLE IX—PUBLIC DISCLOSURE OF 
TOBACCO INDUSTRY DOCUMENTS 

SEC. 901. FINDINGS. 
The Congress finds that— 
(1) the American tobacco industry has 

made claims of attorney-client privilege, at-
torney work product, and trade secrets to 
protect from public disclosure thousands of 
internal documents sought by civil litigants; 

(2) a number of courts have found that 
these claims of privilege were not made in 
good faith; and 

(3) a prompt and full exposition of tobacco 
documents will— 

(A) promote understanding by the public of 
the tobacco industry’s research and prac-
tices; and 

(B) further the purposes of this Act. 
SEC. 902. APPLICABILITY. 

This title applies to all tobacco product 
manufacturers. 
SEC. 903. DOCUMENT DISCLOSURE. 

(a) DISCLOSURE TO THE FOOD AND DRUG AD-
MINISTRATION.— 

(1) Within 60 days after the date of enact-
ment of this Act, each tobacco product man-
ufacturer shall submit to the Food and Drug 
Administration the documents identified in 
subsection (c), including documents for 
which trade secret protection is claimed, 
with the exception of any document for 
which privilege is claimed, and identified in 
accordance with subsection (b). Each such 
manufacturer shall provide the Administra-
tion with the privilege and trade secret logs 
identified under subsection (b). 

(2) With respect to documents that are 
claimed to contain trade secret material, un-
less and until it is finally determined under 
this title, either through judicial review or 
because time for judicial review has expired, 
that such a document does not constitute or 
contain trade secret material, the Adminis-
tration shall treat the document as a trade 
secret in accordance with section 708 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 379) and the regulations promulgated 
thereunder. Nothing herein shall limit the 
authority of the Administration to obtain 
and use, in accordance with any provision of 
the Federal Food, Drug, and Cosmetic Act 
and the regulations promulgated thereunder, 
any document constituting or containing 

trade secret material. Documents and mate-
rials received by the Administration under 
this provision shall not be obtainable by or 
releasable to the public through section 552 
of title 5, United States Code, or any other 
provision of law, and the only recourse to ob-
tain these documents shall be through the 
process established by section 905. 

(3) If a document depository is not estab-
lished under title XIV, the Secretary shall 
establish by regulation a procedure for mak-
ing public all documents submitted under 
paragraph (1) except documents for which 
trade secret protection has been claimed and 
for which there has not been a final judicial 
determination that the document does not 
contain a trade secret. 

(b) SEPARATE SUBMISSION OF DOCUMENTS.— 
(1) PRIVILEGED TRADE SECRET DOCU-

MENTS.—Any document required to be sub-
mitted under subsection (c) or (d) that is 
subject to a claim by a tobacco product man-
ufacturer of attorney-client privilege, attor-
ney work product, or trade secret protection 
shall be so marked and shall be submitted to 
the panel under section 904 within 30 days 
after its appointment. Compliance with this 
subsection shall not be deemed to be a waiv-
er of any applicable claim of privilege or 
trade secret protection. 

(2) PRIVILEGE AND TRADE SECRET LOGS.— 
(A) IN GENERAL.—Within 15 days after sub-

mitting documents under paragraph (1), each 
tobacco product manufacturer shall submit a 
comprehensive log which identifies on a doc-
ument-by-document basis all documents pro-
duced for which the manufacturer asserts at-
torney-client privilege, attorney work-prod-
uct, or trade secrecy. With respect to docu-
ments for which the manufacturer pre-
viously has asserted one or more of the 
aforementioned privileges or trade secret 
protection, the manufacturer shall conduct a 
good faith de novo review of such documents 
to determine whether such privilege or trade 
secret protection is appropriate. 

(B) ORGANIZATION OF LOG.—The log shall be 
organized in numerical order based upon the 
document identifier assigned to each docu-
ment. For each document, the log shall con-
tain— 

(i) a description of the document, including 
type of document, title of document, name 
and position or title of each author, ad-
dressee, and other recipient who was in-
tended to receive a copy, document date, 
document purpose, and general subject mat-
ter; 

(ii) an explanation why the document or a 
portion of the document is privileged or sub-
ject to trade secret protection; and 

(iii) a statement whether any previous 
claim of privilege or trade secret was denied 
and, if so, in what proceeding. 

(C) PUBLIC INSPECTION.—Within 5 days of 
receipt of such a log, the Depository shall 
make it available for public inspection and 
review. 

(3) DECLARATION OF COMPLIANCE.—Each to-
bacco product manufacturer shall submit to 
the Depository a declaration, in accordance 
with the requirements of section 1746 of title 
28, United States Code, by an individual with 
responsibility for the de novo review of docu-
ments, preparation of the privilege log, and 
knowledge of its contents. The declarant 
shall attest to the manufacturer’s compli-
ance with the requirements of this sub-
section pertaining to the review of docu-
ments and preparation of a privilege log. 

(c) DOCUMENT CATEGORIES.—Each tobacco 
product manufacturer shall submit— 

(1) every existing document (including any 
document subject to a claim of attorney-cli-
ent privilege, attorney work product, or 
trade secret protection) in the manufactur-
er’s possession, custody, or control relating, 
referring, or pertaining to— 
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(A) any studies, research, or analysis of 

any possible health or pharmacological ef-
fects in humans or animals, including addic-
tion, associated with the use of tobacco prod-
ucts or components of tobacco products; 

(B) the engineering, manipulation, or con-
trol of nicotine in tobacco products; 

(C) the sale or marketing of tobacco prod-
ucts; 

(D) any research involving safer or less 
hazardous tobacco products; 

(E) tobacco use by minors; or 
(F) the relationship between advertising or 

promotion and the use of tobacco products; 
(2) all documents produced by any tobacco 

product manufacturer, the Center of Tobacco 
Research or Tobacco Institute to the Attor-
ney General of any State during discovery in 
any action brought on behalf of any State 
and commenced after January 1, 1994; 

(3) all documents produced by any tobacco 
product manufacturer, Center for Tobacco 
Research or Tobacco Institute to the Federal 
Trade Commission in connection with its in-
vestigation into the ‘‘Joe Camel’’ advertising 
campaign and any underage marketing of to-
bacco products to minors; 

(4) all documents produced by any tobacco 
product manufacturers, the Center for To-
bacco Research or the Tobacco Institute to 
litigation adversaries during discovery in 
any private litigation matters; 

(5) all documents produced by any tobacco 
product manufacturer, the Center for To-
bacco Research, or the Tobacco Institute in 
any of the following private litigation mat-
ters: 

(A) Philip Morris v. American Broad-
casting Co., Law No. 7609CL94x00181-00 (Cir. 
Ct. Va. filed Mar. 26, 1994); 

(B) Estate of Butler v. R.J. Reynolds To-
bacco Co., Civ. A. No. 94-5-53 (Cir. Ct. Miss., 
filed May 12, 1994); 

(C) Haines v. Liggett Group, No. 84-CV-678 
(D.N.J., filed Feb. 22, 1984); and 

(D) Cipollone v. Liggett Group, No. 83-CV- 
284 (D.N.J., filed Aug. 1, 1983); 

(6) any document produced as evidence or 
potential evidence or submitted to the De-
pository by tobacco product manufacturers 
in any of the actions described in paragraph 
(5), including briefs and other pleadings, 
memoranda, interrogatories, transcripts of 
depositions, and expert witnesses and con-
sultants materials, including correspond-
ence, reports, and testimony; 

(7) any additional documents that any to-
bacco product manufacturer, the Center for 
Tobacco Research, or the Tobacco Institute 
have agreed or been required by any court to 
produce to litigation adversaries as part of 
discovery in any action listed in paragraph 
(2), (3), (4), or (5) but have not yet completed 
producing as of the date of enactment of this 
Act; 

(8) all indices of documents relating to to-
bacco products and health, with any such in-
dices that are maintained in computerized 
form placed into the depository in both a 
computerized and hard-copy form; 

(9) a privilege log describing each docu-
ment or portion of a document otherwise 
subject to production in the actions enumer-
ated in this subsection that any tobacco 
product manufacturer, the Center for To-
bacco Research, or the Tobacco Institute 
maintains, based upon a good faith de novo 
re-review conducted after the date of enact-
ment of this Act is exempt from public dis-
closure under this title; and 

(10) a trade secrecy log describing each 
document or portion of a document that any 
tobacco product manufacturer, the Center 
for Tobacco Research, or the Tobacco Insti-
tute maintains is exempt from public disclo-
sure under this title. 

(d) FUTURE DOCUMENTS.—With respect to 
documents created after the date of enact-

ment of this Act, the tobacco product manu-
facturers and their trade associations shall— 

(1) place the documents in the depository; 
and 

(2) provide a copy of the documents to the 
Food and Drug Administration (with the ex-
ception of documents subject to a claim of 
attorney-client privilege or attorney work 
product). 

(1) Every existing document (including any 
document subject to a claim of attorney-cli-
ent privilege, attorney work product, or 
trade secret protection) in the manufactur-
er’s possession, custody, or control relating, 
referring, or pertaining to— 

(A) any studies, research, or analysis of 
any possible health or pharmacological ef-
fects in humans or animals, including addic-
tion, associated with the use of tobacco prod-
ucts or components of tobacco products; 

(B) the engineering, manipulation, or con-
trol of nicotine in tobacco products; 

(C) the sale or marketing of tobacco prod-
ucts; 

(D) any research involving safer or less 
hazardous tobacco products; 

(E) tobacco use by minors; or 
(F) the relationship between advertising or 

promotion and the use of tobacco products; 
(2) Every existing document (including any 

document subject to a claim of attorney-cli-
ent privilege, attorney work product, or 
trade secret protection) in the manufactur-
er’s possession, custody, or control— 

(A) produced, or ordered to be produced, by 
the tobacco product manufacturer in any 
health-related civil or criminal proceeding, 
judicial or administrative; and 

(B) that the panel established under sec-
tion 906 determines is appropriate for sub-
mission. 

(3) All studies conducted or funded, di-
rectly or indirectly, by any tobacco product 
manufacturer, relating to tobacco product 
use by minors. 

(4) All documents discussing or referring to 
the relationship, if any, between advertising 
and promotion and the use of tobacco prod-
ucts by minors. 

(5) A privilege log describing each docu-
ment or each portion of a document other-
wise subject to public disclosure under this 
subsection that any tobacco product manu-
facturer maintains is exempt from public 
disclosure under this title. 

(6) A trade secrecy log describing each doc-
ument or each portion of a document other-
wise subject to public disclosure under this 
subsection that any tobacco product manu-
facturer, the Center for Tobacco Research, or 
the Tobacco Institute maintains is exempt 
from public disclosure under this Act. 

(e) DOCUMENT IDENTIFICATION AND INDEX.— 
Documents submitted under this section 
shall be sequentially numbered and marked 
to identify the tobacco product manufac-
turer. Within 15 days after submission of 
documents, each tobacco product manufac-
turer shall supply the panel with a com-
prehensive document index which references 
the applicable document categories con-
tained in subsection (b). 
SEC. 904. DOCUMENT REVIEW. 

(a) AJUDICATION OF PRIVILEGE CLAIMS.—An 
claim of attorney-client privilege, trade se-
cret protection, or other claim of privilege 
with respect to a document required to be 
submitted by this title shall be heard by a 3- 
judge panel of the United States District 
Court for the District of Columbia under sec-
tion 2284 of title 28, United States Code. The 
panel may appoint special masters, employ 
such personnel, and establish such proce-
dures as it deems necessary to carry out its 
functions under this title. 

(b) PRIVILEGE.—The panel shall apply the 
attorney-client privilege, the attorney work- 

product doctrine, and the trade secret doc-
trine in a manner consistent with Federal 
law. 
SEC. 905. RESOLUTION OF DISPUTED PRIVILEGE 

AND TRADE SECRET CLAIMS. 
(a) IN GENERAL.—The panel shall deter-

mine whether to uphold or reject disputed 
claims of attorney client privilege, attorney 
work product, or trade secret protection 
with respect to documents submitted. Any 
person may petition the panel to resolve a 
claim that a document submitted may not be 
disclosed to the public. Such a determina-
tion shall be made by a majority of the 
panel, in writing, and shall be subject to ju-
dicial review as specified in this title. All 
such determinations shall be made solely on 
consideration of the subject document and 
written submissions from the person claim-
ing that the document is privileged or pro-
tected by trade secrecy and from any person 
seeking disclosure of the document. The 
panel shall cause notice of the petition and 
the panel’s decision to be published in the 
Federal Register. 

(b) FINAL DECISION.—The panel may uphold 
a claim of privilege or protection in its en-
tirety or, in its sole discretion, it may redact 
that portion of a document that it deter-
mines is protected from public disclosure 
under subsection (a). Any decision of the 
panel shall be final unless judicial review is 
sought under section 906. In the event that 
judicial review is so sought, the panel’s deci-
sion shall be stayed pending a final judicial 
decision. 
SEC. 906. APPEAL OF PANEL DECISION. 

(a) PETITION; RIGHT OF APPEAL.—Any per-
son may obtain judicial review of a final de-
cision of the panel by filing a petition for re-
view with the United States Court of Appeals 
for the Federal Circuit within 60 days after 
the publication of such decision in the Fed-
eral Register. A copy of the petition shall be 
transmitted by the Clerk of the Court to the 
panel. The panel shall file in the court the 
record of the proceedings on which the panel 
based its decision (including any documents 
reviewed by the panel in camera) as provided 
in section 2112 of title 28, United States 
Code. Upon the filing of such petition, the 
court shall have exclusive jurisdiction to af-
firm or set aside the panel’s decision, except 
that until the filing of the record the panel 
may modify or set aside its decision. 

(b) ADDITIONAL EVIDENCE AND ARGU-
MENTS.—If the any party applies to the court 
for leave to adduce additional evidence re-
specting the decision being reviewed and 
shows to the satisfaction of the court that 
such additional evidence or arguments are 
material and that there were reasonable 
grounds for the failure to adduce such evi-
dence or arguments in the proceedings before 
the panel, the court may order the panel to 
provide additional opportunity for the pres-
entation of evidence or arguments in such 
manner and upon such terms as the court 
deems proper. The panel may modify its 
findings or make new findings by reason of 
the additional evidence or arguments and 
shall file with the court such modified or 
new findings, and its recommendation, if 
any, for the modification or setting aside of 
the decision being reviewed. 

(c) STANDARD OF REVIEW; FINALITY OF 
JUDGMENTS.—The panel’s findings of fact, if 
supported by substantial evidence on the 
record taken as a whole, shall be conclusive. 
The court shall review the panel’s legal con-
clusions de novo. The judgment of the court 
affirming or setting aside the panel’s deci-
sion shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification, as provided in sec-
tion 1254 of title 28, United States Code. 

(d) PUBLIC DISCLOSURE AFTER FINAL DECI-
SION.—Within 30 days after a final decision 
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that a document, as redacted by the panel or 
in its entirety, is not protected from disclo-
sure by a claim of attorney-client privilege, 
attorney work product, or trade secret pro-
tection, the panel shall direct that the docu-
ment be made available to the Commissioner 
of Food and Drugs under section 903(a). No 
Federal, Tribal, or State court shall have ju-
risdiction to review a claim of attorney-cli-
ent privilege, attorney work product, or 
trade secret protection for a document that 
has lawfully been made available to the pub-
lic under this subsection. 

(e) EFFECT OF NON-DISCLOSURE DECISION ON 
JUDICIAL PROCEEDINGS.—The panel’s decision 
that a document is protected by attorney- 
client privilege, attorney work product, or 
trade secret protection is binding only for 
the purpose of protecting the document from 
disclosure by the Depository. The decision 
by the panel shall not be construed to pre-
vent a document from being disclosed in a 
judicial proceeding or interfere with the au-
thority of a court to determine whether a 
document is admissible or whether its pro-
duction may be compelled. 
SEC. 907. MISCELLANEOUS. 

The disclosure process in this title is not 
intended to affect the Federal Rules of Civil 
or Criminal Procedure or any Federal law 
which requires the disclosure of documents 
or which deals with attorney-client privi-
lege, attorney work product, or trade secret 
protection. 
SEC. 908. PENALTIES. 

(a) GOOD FAITH REQUIREMENT.—Each to-
bacco product manufacturer shall act in 
good faith in asserting claims of privilege or 
trade secret protection based on fact and 
law. If the panel determines that a tobacco 
product manufacturer has not acted in good 
faith with full knowledge of the truth of the 
facts asserted and with a reasonable basis 
under existing law, the manufacturer shall 
be assessed costs, which shall include the full 
administrative costs of handling the claim of 
privilege, and all attorneys’ fees incurred by 
the panel and any party contesting the privi-
lege. The panel may also impose civil pen-
alties of up to $50,000 per violation if it deter-
mines that the manufacturer acted in bad 
faith in asserting a privilege, or knowingly 
acted with the intent to delay, frustrate, de-
fraud, or obstruct the panel’s determination 
of privilege, attorney work product, or trade 
secret protection claims. 

(b) FAILURE TO PRODUCE DOCUMENT.—A 
failure by a tobacco product manufacturer to 
produce indexes and documents in compli-
ance with the schedule set forth in this title, 
or with such extension as may be granted by 
the panel, shall be punished by a civil pen-
alty of up to $50,000 per violation. A separate 
violation occurs for each document the man-
ufacturer has failed to produce in a timely 
manner. The maximum penalty under this 
subsection for a related series of violations is 
$5,000,000. In determining the amount of any 
civil penalty, the panel shall consider the 
number of documents, length of delay, any 
history of prior violations, the ability to 
pay, and such other matters as justice re-
quires. Nothing in this title shall replace or 
supersede any criminal sanction under title 
18, United States Code, or any other provi-
sion of law. 
SEC. 909. DEFINITIONS. 

For the purposes of this title— 
(1) DOCUMENT.—The term ‘‘document’’ in-

cludes originals and drafts of any kind of 
written or graphic matter, regardless of the 
manner of production or reproduction, of any 
kind or description, whether sent or received 
or neither, and all copies thereof that are 
different in any way from the original 
(whether by interlineation, receipt stamp, 
notation, indication of copies sent or re-

ceived or otherwise) regardless of whether 
confidential, privileged, or otherwise, includ-
ing any paper, book, account, photograph, 
blueprint, drawing, agreement, contract, 
memorandum, advertising material, letter, 
telegram, object, report, record, transcript, 
study, note, notation, working paper, intra- 
office communication, intra-department 
communication, chart, minute, index sheet, 
routing sheet, computer software, computer 
data, delivery ticket, flow sheet, price list, 
quotation, bulletin, circular, manual, sum-
mary, recording of telephone or other con-
versation or of interviews, or of conferences, 
or any other written, recorded, transcribed, 
punched, taped, filmed, or graphic matter, 
regardless of the manner produced or repro-
duced. Such term also includes any tape, re-
cording, videotape, computerization, or 
other electronic recording, whether digital 
or analog or a combination thereof. 

(2) TRADE SECRET.—The term ‘‘trade se-
cret’’ means any commercially valuable 
plan, formula, process, or device that is used 
for making, compounding, processing, or pre-
paring trade commodities and that can be 
said to be the end-product of either innova-
tion or substantial effort, for which there is 
a direct relationship between the plan, for-
mula, process, or device and the productive 
process. 

(3) CERTAIN ACTIONS DEEMED TO BE PRO-
CEEDINGS.—Any action undertaken under 
this title, including the search, indexing, and 
production of documents, is deemed to be a 
‘‘proceeding’’ before the executive branch of 
the United States. 

(4) OTHER TERMS.—Any term used in this 
title that is defined in section 701 has the 
meaning given to it by that section. 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘‘Long-Term 
Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 

(A) in subtitles A and B, the Secretary of 
Agriculture; and 

(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 
There are appropriated and transferred to 

the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
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payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 

determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 
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(i) during the 1997 marketing year, the 

farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-

lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 
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(A) the sum of all national marketing 

quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 

lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2); or 

(VI) section 317A of the Agricultural Ad-
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 
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(1) the amount of costs described in sub-

section (a); and 
(2) the amount that will be provided under 

this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 

warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 
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‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 

quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 

limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 
‘‘(A) REQUIREMENT FOR SHARING RISK.—No 

individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 
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‘‘(ii) REALLOCATION.—The Secretary shall 

add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 
‘‘(A) IN GENERAL.—The authority to 

produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 

flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 
been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 

transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-
ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
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for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-
posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 

of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub-
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
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not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 

In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 
benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-

section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
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is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act); or 
‘‘(ii) is otherwise actively engaged in the 

production of tobacco; 
‘‘(B) a spouse, son, daughter, stepson, or 

stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual— 
‘‘(i) who was a brother, sister, stepbrother, 

stepsister, son-in-law, or daughter-in-law of 
an individual described in subparagraph (A); 
and 

‘‘(ii) whose principal place of residence was 
the home of the individual described in sub-
paragraph (A); or 

‘‘(D) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-

proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 
SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 

PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

TITLE XI—MISCELLANEOUS PROVISIONS 
Subtitle A—International Provisions 

SEC. 1101. POLICY. 

It shall be the policy of the United States 
government to pursue bilateral and multilat-
eral agreements that include measures de-
signed to— 

(1) restrict or eliminate tobacco adver-
tising and promotion aimed at children; 

(2) require effective warning labels on 
packages and advertisements of tobacco 
products; 

(3) require disclosure of tobacco ingredient 
information to the public; 

(4) limit access to tobacco products by 
young people; 

(5) reduce smuggling of tobacco and to-
bacco products; 

(6) ensure public protection from environ-
mental tobacco smoke; and 

(7) promote tobacco product policy and 
program information sharing between or 
among the parties to those agreements. 
SEC. 1102. TOBACCO CONTROL NEGOTIATIONS. 

The President, in consultation with the 
Secretary of State, the Secretary of Health 
and Human Services, and the United States 
Trade Representative, shall— 

(1) act as the lead negotiator for the 
United States in the area of international to-
bacco control; 

(2) coordinate among U.S. foreign policy 
and trade negotiators in the area of effective 
international tobacco control policy; 

(3) work closely with non-governmental 
groups, including public health groups; and 

(4) report annually to the Congress on the 
progress of negotiations to achieve effective 
international tobacco control policy. 
SEC. 1103. REPORT TO CONGRESS. 

Not later than 150 days after the enact-
ment of this Act and annually thereafter, 
the Secretary of Health and Human Services 
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shall transmit to the Congress a report iden-
tifying the international fora wherein inter-
national tobacco control efforts may be ne-
gotiated. 
SEC. 1104. FUNDING. 

There are authorized such sums as are nec-
essary to carry out the provisions of this 
subtitle. 
SEC. 1105. PROHIBITION OF FUNDS TO FACILI-

TATE THE EXPORTATION OR PRO-
MOTION OF TOBACCO. 

(a) IN GENERAL.—No officer, employee, de-
partment, or agency of the United States 
may promote the sale or export of tobacco or 
tobacco products, or seek the reduction or 
removal by any foreign country of restric-
tions on the marketing of tobacco or tobacco 
products, unless such restrictions are not ap-
plied equally to all tobacco and tobacco 
products. The United States Trade Rep-
resentative shall consult with the Secretary 
regarding inquiries, negotiations, and rep-
resentations with respect to tobacco and to-
bacco products, including whether proposed 
restrictions are reasonable protections of 
public health. 

(b) NOTIFICATION.—Whenever such inquir-
ies, negotiations, or representations are 
made, the United States Trade Representa-
tive shall notify the Congress within 10 days 
afterwards regarding the nature of the in-
quiry, negotiation, or representation. 
SEC. 1106. HEALTH LABELING OF TOBACCO 

PRODUCTS FOR EXPORT. 
(a) IN GENERAL.— 
(1) EXPORTS MUST BE LABELED.—It shall be 

unlawful for any United States person, di-
rectly or through approval or facilitation of 
a transaction by a foreign person, to make 
use of the United States mail or of any in-
strument of interstate commerce to author-
ize or contribute to the export from the 
United States any tobacco product unless 
the tobacco product packaging contains a 
warning label that— 

(A) complies with Federal requirements for 
labeling of similar tobacco products manu-
factured, imported, or packaged for sale or 
distribution in the United States; or 

(B) complies with the specific health haz-
ard warning labeling requirements of the for-
eign country to which the product is ex-
ported. 

(2) U.S. REQUIREMENTS APPLY IF THE DES-
TINATION COUNTRY DOES NOT REQUIRE SPECIFIC 
HEALTH HAZARD WARNING LABELS.—Subpara-
graph (B) of paragraph (1) does not apply to 
exports to a foreign country that does not 
have any specific health hazard warning 
label requirements for the tobacco product 
being exported. 

(b) UNITED STATES PERSON DEFINED.—For 
purposes of this section, the term ‘‘United 
States person’’ means— 

(1) an individual who is a citizen, national, 
or resident of the United States; and 

(2) a corporation, partnership, association, 
joint-stock company, business trust, unin-
corporated organization, or sole proprietor-
ship which has its principal place of business 
in the United States. 

(c) REPORT TO CONGRESS ON ENFORCEMENT; 
FEASIBILITY REGULATIONS.— 

(1) THE PRESIDENT.—The President shall— 
(A) report to the Congress within 90 days 

after the date of enactment of this Act— 
(i) regarding methods to ensure compliance 

with subsection (a); and 
(ii) listing countries whose health warn-

ings related to tobacco products are substan-
tially similar to those in the United States; 
and 

(B) promulgate regulations within 1 year 
after the date of enactment of this Act that 
will ensure compliance with subsection (a). 

(2) THE SECRETARY.—The Secretary shall 
determine through regulation the feasibility 

and practicability of requiring health warn-
ing labeling in the language of the country 
of destination weighing the health and other 
benefits and economic and other costs. To 
the greatest extent practicable, the Sec-
retary should design a system that requires 
the language of the country of destination 
while minimizing the dislocative effects of 
such a system. 
SEC. 1107. INTERNATIONAL TOBACCO CONTROL 

AWARENESS. 
(a) ESTABLISHMENT OF INTERNATIONAL TO-

BACCO CONTROL AWARENESS.—The Secretary 
is authorized to establish an international 
tobacco control awareness effort. The Sec-
retary shall— 

(1) promote efforts to share information 
and provide education internationally about 
the health, economic, social, and other costs 
of tobacco use, including scientific and epi-
demiological data related to tobacco and to-
bacco use and enhancing countries’ capacity 
to collect, analyze, and disseminating such 
data; 

(2) promote policies and support and co-
ordinate international efforts, including 
international agreements or arrangements, 
that seek to enhance the awareness and un-
derstanding of the costs associated with to-
bacco use; 

(3) support the development of appropriate 
governmental control activities in foreign 
countries, such as assisting countries to de-
sign, implement, and evaluate programs and 
policies used in the United States or other 
countries; including the training of United 
States diplomatic and commercial represent-
atives outside the United States; 

(4) undertake other activities as appro-
priate in foreign countries that help achieve 
a reduction of tobacco use; 

(5) permit United States participation in 
annual meetings of government and non-gov-
ernment representatives concerning inter-
national tobacco use and efforts to reduce 
tobacco use; 

(6) promote mass media campaigns, includ-
ing paid counter-tobacco advertisements to 
reverse the image appeal of pro-tobacco mes-
sages, especially those that glamorize and 
‘‘Westernize’’ tobacco use to young people; 
and 

(7) create capacity and global commitment 
to reduce international tobacco use and pre-
vent youth smoking, including the use of 
models of previous public health efforts to 
address global health problems. 

(b) ACTIVITIES.— 
(1) IN GENERAL.—The activities under sub-

section (a) shall include— 
(A) public health and education programs; 
(B) technical assistance; 
(C) cooperative efforts and support for re-

lated activities of multilateral organization 
and international organizations; 

(D) training; and 
(E) such other activities that support the 

objectives of this section as may be appro-
priate. 

(2) GRANTS AND CONTRACTS.—In carrying 
out this section, the Secretary shall make 
grants to, enter into and carry out agree-
ments with, and enter into other trans-
actions with any individual, corporation, or 
other entity, whether within or outside the 
United States, including governmental and 
nongovernmental organizations, inter-
national organizations, and multilateral or-
ganizations. 

(3) TRANSFER OF FUNDS TO AGENCIES.—The 
Secretary may transfer to any agency of the 
United States any part of any funds appro-
priated for the purpose of carrying out this 
section. Funds authorized to be appropriated 
by this section shall be available for obliga-
tion and expenditure in accordance with the 
provisions of this section or in accordance 
with the authority governing the activities 

of the agency to which such funds are trans-
ferred. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
from the National Tobacco Trust Fund, to 
carry out the provisions of this section, in-
cluding the administrative costs incurred by 
any agency of the United States in carrying 
out this section, $350,000,000 for each of the 
fiscal years 1999 through 2004, and such sums 
as may be necessary for each fiscal year 
thereafter. A substantial amount of such 
funds shall be granted to non-governmental 
organizations. Any amount appropriated 
pursuant to this authorization shall remain 
available without fiscal year limitation until 
expended. 

Subtitle B—Anti-smuggling Provisions 

SEC. 1131. DEFINITIONS. 

(a) INCORPORATION OF CERTAIN DEFINI-
TIONS.—In this subtitle, the terms ‘‘cigar’’, 
‘‘cigarette’’, ‘‘person’’, ‘‘pipe tobacco’’, ‘‘roll- 
your-own tobacco’’, ‘‘smokeless tobacco’’, 
‘‘State’’, ‘‘tobacco product’’, and ‘‘United 
States ‘‘, shall have the meanings given such 
terms in sections 5702(a), 5702(b), 7701(a)(1), 
5702(o), 5702(n)(1), 5702(p), 3306(j)(1), 5702(c), 
and 3306(j)(2) respectively of the Internal 
Revenue Code of 1986. 

(b) OTHER DEFINITIONS.—In this subtitle: 
(1) AFFILIATE.—The term ‘‘affiliate’’ means 

any one of 2 or more persons if 1 of such per-
sons has actual or legal control, directly or 
indirectly, whether by stock ownership or 
otherwise, of other or others of such persons, 
and any 2 or more of such persons subject to 
common control, actual or legal, directly or 
indirectly, whether by stock ownership or 
otherwise. 

(2) INTERSTATE OR FOREIGN COMMERCE.— 
The term ‘‘interstate or foreign commerce’’ 
means any commerce between any State and 
any place outside thereof, or commerce with-
in any Territory or the District of Columbia, 
or between points within the same State but 
through any place outside thereof. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury. 

(4) PACKAGE.—The term ‘‘package’’ means 
the innermost sealed container irrespective 
of the material from which such container is 
made, in which a tobacco product is placed 
by the manufacturer and in which such to-
bacco product is offered for sale to a member 
of the general public. 

(5) RETAILER.—The term ‘‘retailer’’ means 
any dealer who sells, or offers for sale, any 
tobacco product at retail. The term ‘‘re-
tailer’’ includes any duty free store that 
sells, offers for sale, or otherwise distributes 
at retail in any single transaction 30 or less 
packages, or it equivalent for other tobacco 
products. 

(6) EXPORTER.—The term ‘‘exporter’’ means 
any person engaged in the business of export-
ing tobacco products from the United States 
for purposes of sale or distribution; and the 
term ‘‘licensed exporter’’ means any such 
person licensed under the provisions of this 
subtitle. Any duty-free store that sells, of-
fers for sale, or otherwise distributes to any 
person in any single transaction more than 
30 packages of cigarettes, or its equivalent 
for other tobacco products as the Secretary 
shall by regulation prescribe, shall be 
deemed an ‘‘exporter’’ under this subtitle. 

(7) IMPORTER.—The term ‘‘importer’’ means 
any person engaged in the business of im-
porting tobacco products into the United 
States for purposes of sale or distribution; 
and the term ‘‘licensed importer’’ means any 
such person licensed under the provisions of 
this subtitle. 

(8) INTENTIONALLY.—The term ‘‘inten-
tionally’’ means doing an act, or omitting to 
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do an act, deliberately, and not due to acci-
dent, inadvertence, or mistake. An inten-
tional act does not require that a person 
knew that his act constituted an offense. 

(9) MANUFACTURER.— The term ‘‘manufac-
turer’’ means any person engaged in the 
business of manufacturing a tobacco product 
for purposes of sale or distribution, except 
that such term shall not include a person 
who manufactures less than 30,000 cigarettes, 
or its equivalent as determined by regula-
tions, in any twelve month period;; and the 
term ‘‘licensed manufacturer’’ means any 
such person licensed under the provisions of 
this subtitle, except that such term shall not 
include a person who produces cigars, ciga-
rettes, smokeless tobacco, or pipe tobacco 
solely for his own personal consumption or 
use. 

(10) WHOLESALER.—The term ‘‘wholesaler’’ 
means any person engaged in the business of 
purchasing tobacco products for resale at 
wholesale, or any person acting as an agent 
or broker for any person engaged in the busi-
ness of purchasing tobacco products for re-
sale at wholesale, and the term ‘‘licensed 
wholesaler’’ means any such person licensed 
under the provisions of this subtitle. 
SEC. 1132. TOBACCO PRODUCT LABELING RE-

QUIREMENTS. 
(a) IN GENERAL.—It is unlawful for any per-

son to sell, or ship or deliver for sale or ship-
ment, or otherwise introduce in interstate or 
foreign commerce, or to receive therein, or 
to remove from Customs custody for use, any 
tobacco product unless such product is pack-
aged and labeled in conformity with this sec-
tion. 

(b) LABELING.— 
(1) IDENTIFICATION.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
require each manufacturer or importer of to-
bacco products to legibly print a unique se-
rial number on all packages of tobacco prod-
ucts manufactured or imported for sale or 
distribution. The serial number shall be de-
signed to enable the Secretary to identify 
the manufacturer or importer of the product, 
and the location and date of manufacture or 
importation. The Secretary shall determine 
the size and location of the serial number. 

(2) MARKING REQUIREMENTS FOR EXPORTS.— 
Each package of a tobacco product that is 
exported shall be marked for export from the 
United States. The Secretary shall promul-
gate regulations to determine the size and 
location of the mark and under what cir-
cumstances a waiver of this paragraph shall 
be granted. 

(c) PROHIBITION ON ALTERATION.—It is un-
lawful for any person to alter, mutilate, de-
stroy, obliterate, or remove any mark or 
label required under this subtitle upon a to-
bacco product in or affecting commerce, ex-
cept pursuant to regulations of the Sec-
retary authorizing relabeling for purposes of 
compliance with the requirements of this 
section or of State law. 
SEC. 1133. TOBACCO PRODUCT LICENSES. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall establish a program under 
which tobacco product licenses are issued to 
manufacturers, importers, exporters, and 
wholesalers of tobacco products. 

(b)(1) ELIGIBILITY.—A person is entitled to 
a license unless the Secretary finds— 

(A) that such person has been previously 
convicted of a Federal crime relating to to-
bacco, including the taxation thereof; 

(B) that such person has, within 5 years 
prior to the date of application, been pre-
viously convicted of any felony under Fed-
eral or State law; or 

(C) that such person is, by virtue of his 
business experience, financial standing, or 

trade connections, not likely to maintain 
such operations in conformity with Federal 
law. 

(2) CONDITIONS.—The issuance of a license 
under this section shall be conditioned upon 
the compliance with the requirements of this 
subtitle, all Federal laws relating to the tax-
ation of tobacco products, chapter 114 of title 
18, United States Code, and any regulations 
issued pursuant to such statutes. 

(c) REVOCATION, SUSPENSION, AND ANNUL-
MENT.—The program established under sub-
section (a) shall permit the Secretary to re-
voke, suspend, or annul a license issued 
under this section if the Secretary deter-
mines that the terms or conditions of the li-
cense have not been complied with. Prior to 
any action under this subsection, the Sec-
retary shall provide the licensee with due no-
tice and the opportunity for a hearing. 

(d) RECORDS AND AUDITS.—The Secretary 
shall, under the program established under 
subsection (a), require all license holders to 
keep records concerning the chain of custody 
of the tobacco products that are the subject 
of the license and make such records avail-
able to the Secretary for inspection and 
audit. 

(e) RETAILERS.—This section does not 
apply to retailers of tobacco products, except 
that retailers shall maintain records of re-
ceipt, and such records shall be available to 
the Secretary for inspection and audit. An 
ordinary commercial record or invoice will 
satisfy this requirement provided such 
record shows the date of receipt, from whom 
such products were received and the quan-
tity of tobacco products received. 
SEC. 1134. PROHIBITIONS. 

(a) IMPORTATION AND SALE.—It is unlawful, 
except pursuant to a license issued by the 
Secretary under this subtitle— 

(1) to engage in the business of importing 
tobacco products into the United States; or 

(2) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi-
rectly or through an affiliate, tobacco prod-
ucts so imported. 

(b) MANUFACTURE AND SALE.—It is unlaw-
ful, except pursuant to a license issued by 
the Secretary under this subtitle— 

(1) to engage in the business of manufac-
turing, packaging or warehousing tobacco 
products; or 

(2) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi-
rectly or through an affiliate, tobacco prod-
ucts so manufactured, packaged, or 
warehoused. 

(c) WHOLESALE.—It is unlawful, except pur-
suant to a license issued by the Secretary 
under this subtitle— 

(1) to engage in the business of purchasing 
for resale at wholesale tobacco products, or, 
as a principal or agent, to sell, offer for sale, 
negotiate for, or hold out by solicitation, ad-
vertisement, or otherwise as selling, pro-
viding, or arranging for, the purchase for re-
sale at wholesale of tobacco products; or 

(2) for any person so engaged to receive or 
sell, offer or deliver for sale, contract to sell, 
or ship, in or affecting commerce, directly or 
indirectly or through an affiliate, tobacco 
products so purchased. 

(d) EXPORTATION.— 
(1) IN GENERAL.—It is unlawful, except pur-

suant to a license issued by the Secretary 
under this subtitle— 

(A) to engage in the business of exporting 
tobacco products from the United States; or 

(B) for any person so engaged to sell, offer, 
or deliver for sale, contract to sell, or ship, 
in or affecting commerce, directly or indi-
rectly or through an affiliate, tobacco prod-
ucts received for export. 

(2) REPORT.—Prior to exportation of to-
bacco products from the United States, the 
exporter shall submit a report in such man-
ner and form as the Secretary may by regu-
lation prescribe to enable the Secretary to 
identify the shipment and assure that it 
reaches its intended destination. 

(3) AGREEMENTS WITH FOREIGN GOVERN-
MENTS.—The Secretary is authorized to enter 
into agreements with foreign governments to 
exchange or share information contained in 
reports received from exporters of tobacco 
products if the Secretary believes that such 
an agreement will assist in— 

(A) insuring compliance with any law or 
regulation enforced or administered by an 
agency of the United States; or 

(B) preventing or detecting violation of the 
laws or regulations of a foreign government 
with which the Secretary has entered into an 
agreement. 
Such information may be exchanged or 
shared with a foreign government only if the 
Secretary obtains assurances from such gov-
ernment that the information will be held in 
confidence and used only for the purpose of 
preventing or detecting violations of the 
laws or regulations of such government or 
the United States and, provided further that 
no information may be exchanged or shared 
with any government that has violated such 
assurances. 

(e) UNLAWFUL ACTS.— 
(1) UNLICENSED RECEIPT OR DELIVERY.—It is 

unlawful for any licensed importer, licensed 
manufacturer, or licensed wholesaler inten-
tionally to ship, transport, deliver or receive 
any tobacco products from or to any person 
other than a person licensed under this chap-
ter or a retailer licensed under the provi-
sions of this Act, except a licensed importer 
may receive foreign tobacco products from a 
foreign manufacturer or a foreign distributor 
that have not previously entered the United 
States. 

(2) RECEIPT OF RE-IMPORTED GOODS.—It is 
unlawful for any person, except a licensed 
manufacturer or a licensed exporter to re-
ceive any tobacco products that have pre-
viously been exported and returned to the 
United States. 

(3) DELIVERY BY EXPORTER.—It is unlawful 
for any licensed exporter intentionally to 
ship, transport, sell or deliver for sale any 
tobacco products to any person other than a 
licensed manufacturer or foreign purchaser. 

(4) SHIPMENT OF EXPORT-ONLY GOODS.—It is 
unlawful for any person other than a li-
censed exporter intentionally to ship, trans-
port, receive or possess, for purposes of re-
sale, any tobacco product in packages 
marked ‘‘FOR EXPORT FROM THE UNITED 
STATES,’’ other than for direct return to 
the manufacturer or exporter for re-packing 
or for re-exportation. 

(5) FALSE STATEMENTS.—It is unlawful for 
any licensed manufacturer, licensed ex-
porter, licensed importer, or licensed whole-
saler to make intentionally any false entry 
in, to fail willfully to make appropriate 
entry in, or to fail willfully to maintain 
properly any record or report that he is re-
quired to keep as required by this chapter or 
the regulations promulgated thereunder. 

(h) EFFECTIVE DATE.—The provisions of 
this section shall become effective on the 
date that is 365 days after the date of enact-
ment of this Act. 
SEC. 1135. LABELING OF PRODUCTS SOLD BY NA-

TIVE AMERICANS. 
The Secretary, in consultation with the 

Secretary of the Interior, shall promulgate 
regulations that require that each package 
of a tobacco product that is sold on an In-
dian reservation (as defined in section 403(9) 
of the Indian Child Protection and Family 
Violence Prevention Act (25 U.S.C. 3202(9)) be 
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labeled as such. Such regulations shall in-
clude requirements for the size and location 
of the label. 
SEC. 1136. LIMITATION ON ACTIVITIES INVOLV-

ING TOBACCO PRODUCTS IN FOR-
EIGN TRADE ZONES. 

(a) MANUFACTURE OF TOBACCO PRODUCTS IN 
FOREIGN TRADE ZONES.—No person shall 
manufacture a tobacco product in any for-
eign trade zone, as defined for purposes of 
the Act of June 18, 1934 (19 U.S.C. 81a et seq.). 

(b) EXPORTING OR IMPORTING FROM OR INTO 
A FOREIGN TRADE ZONE.—Any person export-
ing or importing tobacco products from or 
into a foreign trade zone, as defined for pur-
poses of the Act of June 18, 1934 (19 U.S.C. 81a 
et seq.), shall comply with the requirements 
provided in this subtitle. In any case where 
the person operating in a foreign trade zone 
is acting on behalf of a person licensed under 
this subtitle, qualification as an importer or 
exporter will not be required, if such person 
complies with the requirements set forth in 
section 1134(d)(2) and (3) of this subtitle. 
SEC. 1137. JURISDICTION; PENALTIES; COM-

PROMISE OF LIABILITY. 
(a) JURISDICTION.—The District Courts of 

the United States, and the United States 
Court for any Territory, of the District 
where the offense is committed or of which 
the offender is an inhabitant or has its prin-
cipal place of business, are vested with juris-
diction of any suit brought by the Attorney 
General in the name of the United States, to 
prevent and restrain violations of any of the 
provisions of this subtitle. 

(b) PENALTIES.—Any person violating any 
of the provisions of this subtitle shall, upon 
conviction, be fined as provided in section 
3571 of title 18, United States Code, impris-
oned for not more than 5 years, or both. 

(c) CIVIL PENALTIES.—The Secretary may, 
in lieu of referring violations of this subtitle 
for criminal prosecution, impose a civil pen-
alty of not more than $10,000 for each of-
fense. 

(d) COMPROMISE OF LIABILITY.—The Sec-
retary is authorized, with respect to any vio-
lation of this subtitle, to compromise the li-
ability arising with respect to a violation of 
this subtitle— 

(1) upon payment of a sum not in excess of 
$10,000 for each offense, to be collected by the 
Secretary and to be paid into the Treasury 
as miscellaneous receipts; and 

(2) in the case of repetitious violations and 
in order to avoid multiplicity of criminal 
proceedings, upon agreement to a stipula-
tion, that the United States may, on its own 
motion upon 5 days notice to the violator, 
cause a consent decree to be entered by any 
court of competent jurisdiction enjoining 
the repetition of such violation. 

(e) FORFEITURE.— 
(1) The Secretary may seize and forfeit any 

conveyance, tobacco products, or monetary 
instrument (as defined in section 5312 of title 
31, United States Code) involved in a viola-
tion of this subtitle, or any property, real or 
personal, which constitutes or is derived 
from proceeds traceable to a violation of this 
chapter. For purposes of this paragraph, the 
provisions of subsections (a)(2), (b)(2), and (c) 
through (j) of section 981 of title 18, United 
States Code, apply to seizures and forfeitures 
under this paragraph insofar as they are ap-
plicable and not inconsistent with the provi-
sions of this subtitle. 

(2) The court, in imposing sentence upon a 
person convicted of an offense under this 
subtitle, shall order that the person forfeit 
to the United States any property described 
in paragraph (1). The seizure and forfeiture 
of such property shall be governed by sub-
sections (b), (c), and (e) through (p) of sec-
tion 853 of title 21, United States Code, inso-
far as they are applicable and not incon-
sistent with the provisions of this subtitle. 

SEC. 1138. AMENDMENTS TO THE CONTRABAND 
CIGARETTE TRAFFICKING ACT. 

(a) DEFINITIONS.—Section 2341 of title 18, 
United States Code, is amended— 

(1) by striking ‘‘60,000’’ and inserting 
‘‘30,000’’ in paragraph (2); 

(2) by inserting after ‘‘payment of ciga-
rette taxes,’’ in paragraph (2) the following: 
‘‘or in the case of a State that does not re-
quire any such indication of tax payment, if 
the person in possession of the cigarettes is 
unable to provide any evidence that the ciga-
rettes are moving legally in interstate com-
merce,’’; 

(3) by striking ‘‘and’’ at the end of para-
graph (4); 

(4) by striking ‘‘Treasury.’’ in paragraph 
(5) and inserting ‘‘Treasury;’’; and 

(5) by adding at the end thereof the fol-
lowing: 

‘‘(6) the term ‘tobacco product’ means ci-
gars, cigarettes, smokeless tobacco, roll your 
own and pipe tobacco (as such terms are de-
fined in section 5701 of the Internal Revenue 
Code of 1986); and 

‘‘(7) the term ‘contraband tobacco product’ 
means— 

‘‘(A) a quantity in excess of 30,000 of any 
tobacco product that is manufactured, sold, 
shipped, delivered, transferred, or possessed 
in violation of Federal laws relating to the 
distribution of tobacco products; and 

‘‘(B) a quantity of tobacco product that is 
equivalent to an excess of 30,000 cigarettes, 
as determined by regulation, which bears no 
evidence of the payment of applicable State 
tobacco taxes in the State where such to-
bacco products are found, if such State re-
quires a stamp, impression, or other indica-
tion to be placed on packages or other con-
tainers of product to evidence payment of to-
bacco taxes, or in the case of a State that 
does not require any such indication of tax 
payment, if the person in possession of the 
tobacco product is unable to provide any evi-
dence that the tobacco products are moving 
legally in interstate commerce and which 
are in the possession of any person other 
than a person defined in paragraph (2) of this 
section.’’. 

(b) UNLAWFUL ACTS.—Section 2342 of title 
18, United States Code, is amended— 

(1) by inserting ‘‘or contraband tobacco 
products’’ before the period in subsection (a); 
and 

(2) by adding at the end thereof the fol-
lowing: 

‘‘(c) It is unlawful for any person— 
‘‘(1) knowingly to make any false state-

ment or representation with respect to the 
information required by this chapter to be 
kept in the records or reports of any person 
who ships, sells, or distributes any quantity 
of cigarettes in excess of 30,000 in a single 
transaction, or tobacco products in such 
equivalent quantities as shall be determined 
by regulation; or 

‘‘(2) knowingly to fail or knowingly to fail 
to maintain distribution records or reports, 
alter or obliterate required markings, or 
interfere with any inspection as required 
with respect to such quantity of cigarettes 
or other tobacco products. 

‘‘(d) It shall be unlawful for any person 
knowingly to transport cigarettes or other 
tobacco products under a false bill of lading 
or without any bill of lading.’’. 

(d) RECORDKEEPING.—Section 2343 of title 
18, United States Code, is amended— 

(1) by striking ‘‘60,000’’ in subsection (a) 
and inserting ‘‘30,000’’; 

(2) by inserting after ‘‘transaction’’ in sub-
section (a) the following: ‘‘or, in the case of 
other tobacco products an equivalent quan-
tity as determined by regulation,’’ ; 

(3) by striking the last sentence of sub-
section (a) and inserting the following: 

‘‘Except as provided in subsection (c) of this 
section, nothing contained herein shall au-
thorize the Secretary to require reporting 
under this section.’’; 

(4) by striking ‘‘60,000’’ in subsection (b) 
and inserting ‘‘30,000’’; 

(5) by inserting after ‘‘transaction’’ in sub-
section (b) the following: ‘‘or, in the case of 
other tobacco products an equivalent quan-
tity as determined by regulation,’’; and 

(6) by adding at the end thereof the fol-
lowing: 

‘‘(c)(1) Any person who ships, sells, or dis-
tributes for resale tobacco products in inter-
state commerce, whereby such tobacco prod-
ucts are shipped into a State taxing the sale 
or use of such tobacco products or who ad-
vertises or offers tobacco products for such 
sale or transfer and shipment shall— 

‘‘(A) first file with the tobacco tax admin-
istrator of the State into which such ship-
ment is made or in which such advertise-
ment or offer is disseminated, a statement 
setting for the persons name, and trade name 
(if any), and the address of the persons prin-
cipal place of business and of any other place 
of business; and 

‘‘(B) not later than the 10th day of each 
month, file with the tobacco tax adminis-
trator of the State into which such shipment 
is made a memorandum or a copy of the in-
voice covering each and every shipment of 
tobacco products made during the previous 
month into such State; the memorandum or 
invoice in each case to include the name and 
address of the person to whom the shipment 
was made, the brand, and the quantity there-
of. 

‘‘(2) The fact that any person ships or de-
livers for shipment any tobacco products 
shall, if such shipment is into a State in 
which such person has filed a statement with 
the tobacco tax administrator under para-
graph (1)(A) of this subsection, be presump-
tive evidence that such tobacco products 
were sold, shipped, or distributed for resale 
by such person. 

‘‘(3) For purposes of this subsection— 
‘‘(A) the term ‘use’ includes consumption, 

storage, handling, or disposal of tobacco 
products; and 

‘‘(B) the term ‘tobacco tax administrator’ 
means the State official authorized to ad-
minister tobacco tax laws of the State.’’. 

(e) PENALTIES.—Section 2344 of title 18, 
United States Code, is amended— 

(1) by inserting ‘‘or (c)’’ in subsection (b) 
after ‘‘section 2344(b)’’; 

(2) by inserting ‘‘or contraband tobacco 
products’’ after ‘‘cigarettes’’ in subsection 
(c); and 

(3) by adding at the end thereof the fol-
lowing: 

‘‘(d) Any proceeds from the unlawful dis-
tribution of tobacco shall be subject to sei-
zure and forfeiture under section 
981(a)(1)(C).’’. 

(f) REPEAL OF FEDERAL LAW RELATING TO 
COLLECTION OF STATE CIGARETTE TAXES.— 
The Act of October 19, 1949, (63 Stat. 884; 15 
U.S.C. 375-378) is hereby repealed. 
SEC. 1139. FUNDING. 

(a) LICENSE FEES.—The Secretary may, in 
the Secretary’s sole discretion, set the fees 
for licenses required by this chapter, in such 
amounts as are necessary to recover the 
costs of administering the provisions of this 
chapter, including preventing trafficking in 
contraband tobacco products. 

(b) DISPOSITION OF FEES.—Fees collected by 
the Secretary under this chapter shall be de-
posited in an account with the Treasury of 
the United States that is specially des-
ignated for paying the costs associated with 
the administration or enforcement of this 
chapter or any other Federal law relating to 
the unlawful trafficking of tobacco products. 
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The Secretary is authorized and directed to 
pay out of any funds available in such ac-
count any expenses incurred by the Federal 
Government in administering and enforcing 
this chapter or any other Federal law relat-
ing to the unlawful trafficking in tobacco 
products (including expenses incurred for the 
salaries and expenses of individuals em-
ployed to provide such services). None of the 
funds deposited into such account shall be 
available for any purpose other than making 
payments authorized under the preceding 
sentence. 
SEC. 1140. RULES AND REGULATIONS. 

The Secretary shall prescribe all needful 
rules and regulations for the enforcement of 
this chapter, including all rules and regula-
tions that are necessary to ensure the lawful 
distribution of tobacco products in inter-
state or foreign commerce. 

Subtitle C—Other Provisions 
SEC. 1161. IMPROVING CHILD CARE AND EARLY 

CHILDHOOD DEVELOPMENT. 
(a) IN GENERAL.—There are authorized to 

be appropriated to the Secretary from the 
National Tobacco Trust Fund such sums as 
may be necessary for each fiscal year to be 
used by the Secretary for the following pur-
poses: 

(1) Improving the affordability of child 
care through increased appropriations for 
child care under the Child Care and Develop-
ment Block Grant Act of 1990 (42 U.S.C. 9859 
et seq.). 

(2) Enhancing the quality of child care and 
early childhood development through the 
provision of grants to States under the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9859 et seq.). 

(3) Expanding the availability and quality 
of school-age care through the provision of 
grants to States under the Child Care and 
Development Block Grant Act of 1990 (42 
U.S.C. 9859 et seq.). 

(4) Assisting young children by providing 
grants to local collaboratives under the 
Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9859 et seq.) for the pur-
pose of improving parent education and sup-
portive services, strengthening the quality of 
child care, improving health services, and 
improving services for children with disabil-
ities. 

(b) SUPPLEMENT NOT SUPPLANT.—Amounts 
made available to a State under this section 
shall be used to supplement and not supplant 
other Federal, State, and local funds pro-
vided for programs that serve the health and 
developmental needs of children. Amounts 
provided to the State under any of the provi-
sions of law referred to in this section shall 
not be reduced solely as a result of the avail-
ability of funds under this section. 
SEC. 1162. BAN OF SALE OF TOBACCO PRODUCTS 

THROUGH THE USE OF VENDING MA-
CHINES. 

(a) BAN OF SALE OF TOBACCO PRODUCTS 
THROUGH THE USE OF VENDING MACHINES.— 
Effective 12 months after the date of enact-
ment of this Act, it shall be unlawful to sell 
tobacco products through the use of a vend-
ing machine. 

(b) COMPENSATION FOR BANNED VENDING 
MACHINES.— 

(1) IN GENERAL.—The owners and operators 
of tobacco vending machines shall be reim-
bursed, subject to the availability of appro-
priations under subsection (d), for the fair 
market value of their tobacco vending ma-
chines. 

(2) TOBACCO VENDING REIMBURMENT COR-
PORATION.— 

(A) CORPORATION.—Reimbursment shall be 
directed through a private, nonprofit cor-
poration established in the District of Co-
lumbia, known as the Tobacco Vending 
Reimburment Corporation (in this section 

referred to as the ‘‘Corporation’’). Except as 
otherwise provided in this section, the Cor-
poration is subject to, and has all the powers 
conferred upon a nonprofit corporation by 
the District of Columbia Nonprofit Corpora-
tion Act (D.C. Code section 29-501 et seq.). 

(B) DUTIES.—The Corporation shall— 
(i) disburse compensation funds to vending 

companies under this section; 
(ii) verify operational machines; and 
(iii) maintain complete records of machine 

verification and accountings of disburse-
ments and administration of the compensa-
tion fund established under paragraph (4). 

(3) MANAGEMENT OF CORPORATION.— 
(A) BOARD OF DIRECTORS.—The Corporation 

shall be managed by a Board of Directors 
that— 

(i) consists of distinguished Americans 
with experience in finance, public policy, or 
fund management; 

(ii) includes at least 1 member of the 
United States tobacco vending machine in-
dustry; 

(iii) shall be paid an annual salary in an 
amount determined by the President of the 
Corporation not to exceed $40,000 individ-
ually, out of amounts transferred to the Cor-
poration under paragraph (4)(A); 

(iv) shall appoint a President to manage 
the day-to-day activities of the Corporation; 

(v) shall develop guidelines by which the 
President shall direct the Corporation; 

(vi) shall retain a national accounting firm 
to verify the distribution of funds and audit 
the compensation fund established under 
paragraph (4); 

(vii) shall retain such legal, management, 
or consulting assistance as is necessary and 
reasonable; and 

(viii) shall periodically report to Congress 
regarding the activities of the Corporation. 

(B) DUTIES OF THE PRESIDENT OF THE COR-
PORATION.—The President of the Corporation 
shall— 

(i) hire appropriate staff; 
(ii) prepare the report of the Board of Di-

rectors of the Corporation required under 
subparagraph (A)(viii); and 

(iii) oversee Corporation functions, includ-
ing verification of machines, administration 
and disbursement of funds, maintenance of 
complete records, operation of appeals proce-
dures, and other directed functions. 

(4) COMPENSATION FUND.— 
(A) RULES FOR DISBURSEMENT OF FUNDS.— 
(i) PAYMENTS TO OWNERS AND OPERATORS.— 

The Corporation shall disburse funds to com-
pensate the owners and operators of tobacco 
vending machines in accordance with the fol-
lowing: 

(I) The fair market value of each tobacco 
vending machine verified by the Corporation 
President in accordance with subparagraph 
(C), and proven to have been in operation be-
fore August 10, 1995, shall be disbursed to the 
owner of the machine seeking compensation. 

(II) No compensation shall be made for a 
spiral glass front vending machine. 

(ii) OTHER PAYMENTS.—Funds appropriated 
to the Corporation under subsection (d) may 
be used to pay the administrative costs of 
the Corporation that are necessary and prop-
er or required by law. The total amount paid 
by the Corporation for administrative and 
overhead costs, including accounting fees, 
legal fees, consultant fees, and associated ad-
ministrative costs shall not exceed 1 percent 
of the total amount appropriated to the Cor-
poration under subsection (d). 

(B) VERIFICATION OF VENDING MACHINES.— 
Verification of vending machines shall be 
based on copies of official State vending li-
censes, company computerized or hand-
written sales records, or physical inspection 
by the Corporation President or by an in-
spection agent designated by the President. 
The Corporation President and the Board of 

Directors of the Corporation shall work vig-
orously to prevent and prosecute any fraudu-
lent claims submitted for compensation. 

(C) RETURN OF ACCOUNT FUNDS NOT DISTRIB-
UTED TO VENDORS.—The Corporation shall be 
dissolved on the date that is 4 years after the 
date of enactment of this Act. Any funds not 
dispersed or allocated to claims pending as 
of that date shall be transferred to a public 
anti-smoking trust, or used for such other 
purposes as Congress may designate. 

(c) SETTLEMENT OF LEGAL CLAIMS PENDING 
AGAINST THE UNITED STATES.—Acceptance of 
a compensation payment from the Corpora-
tion by a vending machine owner or operator 
shall settle all pending and future claims of 
the owner or operator against the United 
States that are based on, or related to, the 
ban of the use of tobacco vending machines 
imposed under this section and any other 
laws or regulations that limit the use of to-
bacco vending machines. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Corporation from funds not otherwise ob-
ligated in the Treasury or out of the Na-
tional Tobacco Trust Fund, such sums as 
may be necessary to carry out this section. 
SEC. 1163. AMENDMENTS TO THE EMPLOYEE RE-

TIREMENT INCOME SECURITY ACT 
OF 1974. 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following new section: 
‘‘SEC. 713. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

‘‘(a) INPATIENT CARE.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat-
ment of breast cancer (including a mastec-
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro-
vided for a period of time as is determined by 
the attending physician, in his or her profes-
sional judgment consistent with generally 
accepted medical standards, in consultation 
with the patient, and subject to subsection 
(d), to be medically appropriate. 

‘‘(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi-
cian in consultation with the patient deter-
mine that a shorter period of hospital stay is 
medically appropriate. 

‘‘(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con-
nection with a group health plan, that pro-
vides medical and surgical benefits with re-
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

‘‘(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

‘‘(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap-
pearance; and 

‘‘(3) the costs of prostheses and complica-
tions of mastectomy including 
lymphedemas; 

in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
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may be deemed appropriate and as are con-
sistent with those established for other bene-
fits under the plan or coverage. Written no-
tice of the availability of such coverage shall 
be delivered to the participant upon enroll-
ment and annually thereafter. 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

‘‘(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

‘‘(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

‘‘(3) not later than January 1, 1998; 
whichever is earlier. 

‘‘(d) NO AUTHORIZATION REQUIRED.— 
‘‘(1) IN GENERAL.—An attending physician 

shall not be required to obtain authorization 
from the plan or issuer for prescribing any 
length of stay in connection with a mastec-
tomy, a lumpectomy, or a lymph node dis-
section for the treatment of breast cancer. 

‘‘(2) PRENOTIFICATION.—Nothing in this sec-
tion shall be construed as preventing a group 
health plan from requiring prenotification of 
an inpatient stay referred to in this section 
if such requirement is consistent with terms 
and conditions applicable to other inpatient 
benefits under the plan, except that the pro-
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to a patient eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

‘‘(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

‘‘(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in-
dividual participant or beneficiary in accord-
ance with this section; 

‘‘(4) provide incentives (monetary or other-
wise) to an attending provider to induce such 
provider to provide care to an individual par-
ticipant or beneficiary in a manner incon-
sistent with this section; and 

‘‘(5) subject to subsection (f)(3), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub-
section (a) in a manner which is less favor-
able than the benefits provided for any pre-
ceding portion of such stay. 

‘‘(f) RULES OF CONSTRUCTION.— 
‘‘(1) IN GENERAL.—Nothing in this section 

shall be construed to require a patient who is 
a participant or beneficiary— 

‘‘(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

‘‘(B) to stay in the hospital for a fixed pe-
riod of time following a mastectomy or 
lymph node dissection. 

‘‘(2) LIMITATION.—This section shall not 
apply with respect to any group health plan, 
or any group health insurance coverage of-
fered by a health insurance issuer, which 
does not provide benefits for hospital lengths 
of stay in connection with a mastectomy or 
lymph node dissection for the treatment of 
breast cancer. 

‘‘(3) COST SHARING.—Nothing in this section 
shall be construed as preventing a group 

health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar-
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec-
tomy or lymph node dissection for the treat-
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

‘‘(4) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in-
surance issuer offering group health insur-
ance coverage from negotiating the level and 
type of reimbursement with a provider for 
care provided in accordance with this sec-
tion. 

‘‘(g) PREEMPTION, RELATION TO STATE 
LAWS.— 

‘‘(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
in effect on the date of enactment of this 
section with respect to health insurance cov-
erage that— 

‘‘(A) such State law requires such coverage 
to provide for at least a 48-hour hospital 
length of stay following a mastectomy per-
formed for treatment of breast cancer and at 
least a 24-hour hospital length of stay fol-
lowing a lymph node dissection of breast 
cancer; 

‘‘(B) requires coverage of at least the cov-
erage of reconstructive breast surgery other-
wise required under this section; or 

‘‘(C) requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es-
tablished medical associations. 

‘‘(2) APPLICATION OF SECTION.—With respect 
to a State law— 

‘‘(A) described in paragraph (1)(A), the pro-
visions of this section relating to breast re-
construction shall apply in such State; and 

‘‘(B) described in paragraph (1)(B), the pro-
visions of this section relating to length of 
stays for surgical breast treatment shall 
apply in such State. 

‘‘(3) ERISA.—Nothing in this section shall 
be construed to affect or modify the provi-
sions of section 514 with respect to group 
health plans.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1001 note) is amended by inserting after the 
item relating to section 712 the following 
new item: 

‘‘Sec. 713. Required coverage for minimum hospital 
stay for mastectomies and lymph node 
dissections for the treatment of breast 
cancer and coverage for reconstructive 
surgery following mastectomies.’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply with respect to plan 
years beginning on or after the date of enact-
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR-
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be-
tween employee representatives and 1 or 
more employers, any plan amendment made 
pursuant to a collective bargaining agree-
ment relating to the plan which amends the 
plan solely to conform to any requirement 
added by this section shall not be treated as 
a termination of such collective bargaining 
agreement. 

TITLE XII—ASBESTOS-RELATED TOBACCO 
CLAIMS 

SEC. 1201. NATIONAL TOBACCO TRUST FUNDS 
AVAILABLE UNDER FUTURE LEGIS-
LATION. 

If the Congress enacts qualifying legisla-
tion after the date of enactment of this Act 
to provide for the payment of asbestos 
claims, then amounts in the National To-
bacco Trust Fund established by title IV of 
this Act set aside for public health expendi-
tures shall be available, as provided by ap-
propriation Acts, to make those payments. 
For purposes of this section, the term 
‘‘qualifying legislation’’ means a public law 
that amends this Act and changes the sub-
allocations of funds set aside for public 
health expenditures under title IV of this 
Act to provide for the payment of those 
claims. 

TITLE XIII—VETERANS’ BENEFITS 
SEC. 1301. RECOVERY BY SECRETARY OF VET-

ERANS AFFAIRS. 
Title 38, United States Code, is amended by 

adding after part VI the following: 
‘‘PART VII—RECOVERY OF COSTS FOR TO-

BACCO-RELATED DISABILITY OR DEATH 
‘‘CHAPTER 91—TORT LIABILITY FOR DISABILITY, 

INJURY, DISEASE, OR DEATH DUE TO TOBACCO 
USE 

‘‘Sec. 
‘‘9101. Recovery by Secretary of Veterans 

Affairs 
‘‘9102. Regulations 
‘‘9103. Limitation or repeal of other provi-

sions for recovery of compensation 
‘‘9104. Exemption from annual limitation 

on damages 
‘‘§ 9101. Recovery by Secretary of Veterans Affairs 

‘‘(a) CONDITIONS; EXCEPTIONS; PERSONS LIA-
BLE; AMOUNT OF RECOVERY; SUBROGATION.—In 
any case in which the Secretary is author-
ized or required by law to provide compensa-
tion and medical care services under this 
title for disability or death from injury or 
disease attributable in whole or in part to 
the use of tobacco products by a veteran dur-
ing the veterans active military, naval, or 
air service under circumstances creating a 
tort liability upon a tobacco product manu-
facturer (other than or in addition to the 
United States) to pay damages therefor, the 
Secretary shall have a right to recover (inde-
pendent of the rights of the injured or dis-
eased veteran) from said tobacco product 
manufacturer the cost of the compensation 
paid or to be paid and the costs of medical 
care services provided, and shall, as to this 
right, be subrogated to any right or claim 
that the injured or diseased veteran, his or 
her guardian, personal representative, es-
tate, dependents, or survivors has against 
such third person to the extent of the cost of 
the compensation paid or to be paid and the 
costs of medical services provided. 

‘‘(b) ENFORCEMENT PROCEDURE; INTERVEN-
TION; JOINDER OF PARTIES; STATE OR FEDERAL 
COURT PROCEEDINGS.—The Secretary may, to 
enforce such right under subsection (a) of 
this section— 

‘‘(1) intervene or join in any action or pro-
ceeding brought by the injured or diseased 
veteran, his or her guardian, personal rep-
resentative, estate, dependents, or survivors, 
against the tobacco product manufacturer 
who is liable for the injury or disease; or 

‘‘(2) if such action or proceeding is not 
commenced within 6 months after the first 
day on which compensation is paid, or the 
medical care services are provided, by the 
Secretary in connection with the injury or 
disease involved, institute and prosecute 
legal proceedings against the tobacco prod-
uct manufacturer who is liable for the injury 
or disease, in a State or Federal court, either 
alone (in its own name or in the name of the 
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injured veteran, his or her guardian, per-
sonal representative, estate, dependents, or 
survivors) or in conjunction with the injured 
or diseased veteran, his or her guardian, per-
sonal representative, estate, dependents, or 
survivors. 

‘‘(c) CREDITS TO APPROPRIATIONS.—Any 
amount recovered or collected under this 
section for compensation paid, and medical 
care services provided, by the Secretary 
shall be credited to a revolving fund estab-
lished in the Treasury of the United States 
known as the Department of Veterans Af-
fairs Tobacco Recovery Fund (hereafter 
called the Fund). The Fund shall be available 
to the Secretary without fiscal year limita-
tion for purposes of veterans programs, in-
cluding administrative costs. The Secretary 
may transfer such funds as deemed necessary 
to the various Department of Veterans Af-
fairs appropriations, which shall remain 
available until expended. 

‘‘§ 9102. Regulations 

‘‘(a) DETERMINATION AND ESTABLISHMENT OF 
PRESENT VALUE OF COMPENSATION AND MED-
ICAL CARE SERVICES TO BE PAID.—The Sec-
retary may prescribe regulations to carry 
out this chapter, including regulations with 
respect to the determination and establish-
ment of the present value of compensation to 
be paid to an injured or diseased veteran or 
his or her surviving spouse, child, or parent, 
and medical care services provided to a vet-
eran. 

‘‘(b) SETTLEMENT, RELEASE AND WAIVER OF 
CLAIMS.—To the extent prescribed by regula-
tions under subsection (a) of this section, the 
Secretary may— 

‘‘(1) compromise, or settle and execute a 
release of, any claim which the Secretary 
has by virtue of the right established by sec-
tion 9101 of this title; or 

‘‘(2) waive any such claim, in whole or in 
part, for the convenience of the Government, 
or if he or she determines that collection 
would result in undue hardship upon the vet-
eran who suffered the injury or disease or his 
or her surviving spouse, child or parent re-
sulting in payment of compensation, or re-
ceipt of medical care services. 

‘‘(c) DAMAGES RECOVERABLE FOR PERSONAL 
INJURY UNAFFECTED.—No action taken by the 
Secretary in connection with the rights af-
forded under this chapter shall operate to 
deny to the injured veteran or his or her sur-
viving spouse, child or parent the recovery 
for that portion of his or her damage not 
covered hereunder. 

‘‘§ 9103. Limitation or repeal of other provisions for 
recovery of compensation and medical 
care services 

‘‘This chapter does not limit or repeal any 
other provision of law providing for recovery 
by the Secretary of the cost of compensation 
and medical care services described in sec-
tion 9101 of this title. 

‘‘§ 9104. Exemption from annual limitation on dam-
ages 

‘‘Any amount recovered under section 9101 
of this title for compensation paid or to be 
paid, and the cost of medical care services 
provided, by the Secretary for disability or 
death from injury or disease attributable in 
whole or in part to the use of tobacco prod-
ucts by a veteran during the veterans active 
military, naval, or air service shall not be 
subject to the limitation on the annual 
amount of damages for which the tobacco 
product manufacturers may be found liable 
as provided in the National Tobacco Policy 
and Youth Smoking Reduction Act and shall 
not be counted in computing the annual 
amount of damages for purposes of that sec-
tion.’’. 

TITLE XIV—EXCHANGE OF BENEFITS FOR 
AGREEMENT TO TAKE ADDITIONAL 
MEASURES TO REDUCE YOUTH SMOK-
ING 

SEC. 1401. CONFERRAL OF BENEFITS ON PAR-
TICIPATING TOBACCO PRODUCT 
MANUFACTURERS IN RETURN FOR 
THEIR ASSUMPTION OF SPECIFIC 
OBLIGATIONS. 

Participating tobacco product manufactur-
ers shall receive the benefits, and assume the 
obligations, set forth in this title. 

SEC. 1402. PARTICIPATING TOBACCO PRODUCT 
MANUFACTURER. 

(a) IN GENERAL.—Except as provided in 
subsection (b), a tobacco product manufac-
turer that— 

(1) executes a protocol with the Secretary 
of Health and Human Services that meets 
the requirements of sections 1403, 1404, and 
1405; and 

(2) makes the payment required under sec-
tion 402(a)(1), 

is, for purposes of this title, a participating 
tobacco products manufacturer. 

(b) DISQUALIFICATION.— 
(1) INELIGIBILITY.—Notwithstanding sub-

section (a), a tobacco product manufacturer 
may not become a participating tobacco 
products manufacturer if— 

(A) the tobacco product manufacturer or 
any of its principal officers (acting in that 
official’s corporate capacity), is convicted 
of— 

(i) manufacturing or distributing mis-
branded tobacco products in violation of the 
criminal prohibitions on such misbranding 
established under section 301 or 303 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 331 or 333); 

(ii) violating reporting requirements estab-
lished under section 5762(a)(4) of the Internal 
Revenue Code of 1986 (26 U.S.C. 5762(a)(4)); 

(iii) violating, or aiding and abetting the 
violation of chapter 114 of title 18, United 
States Code; or 

(iv) violating Federal prohibitions on mail 
fraud, wire fraud, or the making of false 
statements to Federal officials in the course 
of making reports or disclosures required by 
this Act; or 

(B) the tobacco product manufacturer, at 
the end of the 1-year period beginning on the 
date on which such manufacturer fails to 
make a required assessment payment under 
title IV of this Act, has not fully made such 
payment. 

(2) DISQUALIFICATION.—A tobacco product 
manufacturer that has become a partici-
pating tobacco product manufacturer shall 
cease to be treated as a participating to-
bacco product manufacturer if— 

(A) it, or any of its principal officers (act-
ing in that official’s corporate capacity) is 
convicted of an offense described in para-
graph (1)(A); or 

(B) it fails to make such a payment within 
the time period described in paragraph 
(1)(B). 

(c) NON-PARTICIPATING TOBACCO MANUFAC-
TURERS.—Any tobacco product manufacturer 
that— 

(1) does not execute a protocol in accord-
ance with subsection (a); 

(2) fails to make the payment required by 
section 402(a)(1) (if applicable to that manu-
facturer); 

(3) is not eligible, under subsection (b)(1), 
to become a participating tobacco product 
manufacturer; or 

(4) ceases to be treated as a participating 
tobacco product manufacturer under sub-
section (b)(2), 

is, for purposes of this title, a non-partici-
pating tobacco product manufacturer. 

SEC. 1403. GENERAL PROVISIONS OF PROTOCOL. 
(a) IN GENERAL.—For purposes of section 

1402, a protocol meets the requirements of 
this section if it— 

(1) contains the provisions described in 
subsection (b); and 

(2) is enforceable at law. 
(b) REQUIRED PROVISIONS.—The protocol 

shall include the following provisions: 
(1) The tobacco product manufacturer exe-

cuting the protocol will not engage in any 
conduct that was, either on the date of en-
actment of this Act, or at any time after the 
date of enactment of this Act— 

(A) prohibited by this Act; 
(B) prohibited by any regulation promul-

gated by the Food and Drug Administration 
that applies to tobacco products; or 

(C) prohibited by any other statute. 
(2) The tobacco product manufacturer exe-

cuting the protocol will contract with only 
such distributors and retailers who have op-
erated in compliance with the applicable 
provisions of Federal, State, or local law re-
garding the marketing and sale of tobacco 
products and who agree to comply with ad-
vertising and marketing provisions in para-
graph (3). 

(3) The tobacco product manufacturer exe-
cuting the protocol will be bound in mar-
keting tobacco products by the following 
provisions, whether or not these provisions 
have legal force and effect against manufac-
turers who are not signatories to the pro-
tocol— 

(A) the advertising and marketing provi-
sions of part 897 of title 21, Code of Federal 
Regulations, that were published in the Fed-
eral Register on August 28, 1996, and which 
shall be adopted and incorporated as inde-
pendent terms of the protocol; 

(B) the requirements of section 1404; and 
(C) the requirements of section 1405. 
(4) The tobacco product manufacturer exe-

cuting the protocol will make any payments 
to the National Tobacco Trust Fund in title 
IV that are required to be made under that 
title or in any other title of this Act. 

(5) The tobacco product manufacturer exe-
cuting the protocol will be bound by the pro-
visions of title IV, and any other title of this 
Act with respect to payments required under 
title IV, without regard to whether those 
provisions have legal force and effect against 
manufacturers who have not become signato-
ries. 

(6) The tobacco product manufacturer exe-
cuting the protocol will make the industry- 
wide and manufacturer-specific look-back 
assessment payments that may be required 
under title II. 

(7) The tobacco product manufacturer exe-
cuting the protocol will be bound by the pro-
visions of title II that require a manufac-
turer to make look-back assessments, and 
any other title of this Act with respect to 
such assessments, without regard to whether 
such terms have legal force and effect 
against manufacturers who have not become 
signatories. 

(8) The tobacco product manufacturer exe-
cuting the protocol will, within 180 days 
after the date of enactment of this Act and 
in conjunction with other participating to-
bacco product manufacturers, establish a Na-
tional Tobacco Document Depository in the 
Washington, D.C. area— 

(A) that is not affiliated with, or con-
trolled by, any tobacco product manufac-
turer; 

(B) the establishment and operational 
costs of which are allocated among partici-
pating tobacco product manufacturers; and 

(C) that will make any document sub-
mitted to it under title IX of this Act and fi-
nally determined not to be subject to attor-
ney-client privilege, attorney work product, 
or trade secret exclusions, available to the 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00166 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5903 June 9, 1998 
public using the Internet or other means 
within 30 days after receiving the document. 

(c) PROVISIONS APPLICABLE TO DOCU-
MENTS.—The provisions of section 2116(a) and 
(b) of title 44, United States Code, apply to 
records and documents submitted to the De-
pository (or, to the alternative depository, if 
any, established by the Secretary by regula-
tion under title IX of this Act) in the same 
manner and to the same extent as if they 
were records submitted to the National Ar-
chives of the United States required by stat-
ute to be retained indefinitely. 
SEC. 1404. TOBACCO PRODUCT LABELING AND 

ADVERTISING REQUIREMENTS OF 
PROTOCOL. 

(a) IN GENERAL.—For purposes of section 
1402, a protocol meets the requirements of 
this section if it requires that— 

(1) no tobacco product will be sold or dis-
tributed in the United States unless its ad-
vertising and labeling (including the pack-
age)— 

(A) contain no human image, animal 
image, or cartoon character; 

(B) are not outdoor advertising, including 
advertising in enclosed stadia and on mass 
transit vehicles, and advertising from within 
a retail establishment that is directed to-
ward or visible from the outside of the estab-
lishment; 

(C) at the time the advertising or labeling 
is first used are submitted to the Secretary 
so that the Secretary may conduct regular 
review of the advertising and labeling; 

(D) comply with any applicable require-
ment of the Federal Food, Drug, and Cos-
metic Act, the Federal Cigarette Labeling 
and Advertising Act, and any regulation pro-
mulgated under either of those Acts; 

(E) do not appear on the international 
computer network of both Federal and non- 
Federal interoperable packet switches data 
networks (the ‘‘Internet’’), unless such ad-
vertising is designed to be inaccessible in or 
from the United States to all individuals 
under the age of 18 years; 

(F) use only black text on white back-
ground, other than— 

(i) those locations other than retail stores 
where no person under the age of 18 is per-
mitted or present at any time, if the adver-
tising is not visible from outside the estab-
lishment and is affixed to a wall or fixture in 
the establishment; and 

(ii) advertisements appearing in any publi-
cation which the tobacco product manufac-
turer, distributor, or retailer demonstrates 
to the Secretary is a newspaper, magazine, 
periodical, or other publication whose read-
ers under the age of 18 years constitute 15 
percent or less of the total readership as 
measured by competent and reliable survey 
evidence, and that is read by less than 2 mil-
lion persons under the age of 18 years as 
measured by competent and reliable survey 
evidence; 

(G) for video formats, use only static black 
text on a white background, and any accom-
panying audio uses only words without 
music or sound effects; 

(8) for audio formats, use only words with-
out music or sound effects; 

(2) if a logo, symbol, motto, selling mes-
sage, recognizable color or pattern of colors, 
or any other indicia of brand-name product 
identification of the tobacco product is con-
tained in a movie, program, or video game 
for which a direct or indirect payment has 
been made to ensure its placement; 

(3) if a direct or indirect payment has been 
made by any tobacco product manufacturer, 
distributor, or retailer to any entity for the 
purpose of promoting use of the tobacco 
product through print or film media that ap-
peals to individuals under the age of 18 years 
or through a live performance by an enter-

tainment artist that appeals to such individ-
uals; 

(4) if a logo, symbol, motto, selling mes-
sage, recognizable color or pattern of colors, 
or any other indicia or product identification 
identical to, similar to, or identifiable with 
the tobacco product is used for any item 
(other than a tobacco product) or service 
marketed, licensed, distributed or sold or 
caused to be marketed, licensed, distributed, 
or sold by the tobacco product manufacturer 
or distributor of the tobacco product; and 

(5)(A) except as provided in subparagraph 
(B), if advertising or labeling for such prod-
uct that is otherwise in accordance with the 
requirements of this section bears a tobacco 
product brand name (alone or in conjunction 
with any other word) or any other indicia of 
tobacco product identification and is dis-
seminated in a medium other than news-
papers, magazines, periodicals or other pub-
lications (whether periodic or limited dis-
tribution), nonpoint-of-sale promotional ma-
terial (including direct mail), point-of-sale 
promotional material, or audio or video for-
mats delivered at a point-of-sale; but 

(B) notwithstanding subparagraph (A), ad-
vertising or labeling for cigarettes or smoke-
less tobacco may be disseminated in a me-
dium that is not specified in paragraph (1) if 
the tobacco product manufacturer, dis-
tributor, or retailer notifies the Secretary 
not later than 30 days prior to the use of 
such medium, and the notice describes the 
medium and the extent to which the adver-
tising or labeling may be seen by persons 
under the age of 18 years. 

(b) COLOR PRINT ADS ON MAGAZINES.—The 
protocol shall also provide that no tobacco 
product may be sold or distributed in the 
United States if any advertising for that 
product on the outside back cover of a maga-
zine appears in any color or combination of 
colors. 
SEC. 1405. POINT-OF-SALE REQUIREMENTS. 

(a) IN GENERAL.—For purposes of section 
1402, a protocol meets the requirements of 
this section if it provides that, except as pro-
vided in subsection (b), point-of-sale adver-
tising of any tobacco product in any retail 
establishment is prohibited. 

(b) PERMITTED POS LOCATIONS.— 
(1) PLACEMENT.—One point-of-sale adver-

tisement may be placed in or at each retail 
establishment for its brand or the contracted 
house retailer or private label brand of its 
wholesaler. 

(2) SIZE.—The display area of any such 
point-of-sale advertisement (either individ-
ually or in the aggregate) shall not be larger 
than 576 square inches and shall consist of 
black letters on white background or an-
other recognized typography. 

(3) PROXIMITY TO CANDY.—Any such point- 
of-sale advertisement shall not be attached 
to or located within 2 feet of any display fix-
ture on which candy is displayed for sale. 

(c) AUDIO OR VIDEO.—Any audio or video 
format permitted under regulations promul-
gated by the Secretary may be played or 
shown in, but not distributed, at any loca-
tion where tobacco products are offered for 
sale. 

(d) NO RESTRICTIVE COVENANTS.—No to-
bacco product manufacturer or distributor of 
tobacco products may enter into any ar-
rangement with a retailer that limits the re-
tailer’s ability to display any form of adver-
tising or promotional material originating 
with another supplier and permitted by law 
to be displayed in a retail establishment. 

(e) DEFINITIONS.—As used in this section, 
the terms ‘‘point-of-sale advertisement’’ and 
‘‘point-of-sale advertising’’ mean all printed 
or graphical materials (other than a pack, 
box, carton, or container of any kind in 
which cigarettes or smokeless tobacco is of-

fered for sale, sold, or otherwise distributed 
to consumers) bearing the brand name (alone 
or in conjunction with any other word), logo, 
symbol, motto, selling message, or any other 
indicia of product identification identical or 
similar to, or identifiable with, those used 
for any brand of cigarettes or smokeless to-
bacco, which, when used for its intended pur-
pose, can reasonably be anticipated to be 
seen by customers at a location where to-
bacco products are offered for sale. 
SEC. 1406. APPLICATION OF TITLE. 

(a) IN GENERAL.—The provisions of this 
title apply to any civil action involving a to-
bacco claim brought pursuant to title VII of 
this Act, including any such claim that has 
not reached final judgment or final settle-
ment as of the date of enactment of this Act, 
only if such claim is brought or maintained 
against— 

(1) a participating tobacco product manu-
facturer or its predecessors; 

(2) an importer, distributor, wholesaler, or 
retailer of tobacco products— 

(A) that, after the date of enactment of 
this Act, does not import, distribute, or sell 
tobacco products made or sold by a non-par-
ticipating tobacco manufacturer; 

(B) whose business practices with respect 
to sales or operations occurring within the 
United States, conform to the applicable re-
quirements of the protocol; and 

(C) that is not itself a non-participating to-
bacco product manufacturer; 

(3) a supplier of component or constituent 
parts of tobacco products— 

(A) whose business practices with respect 
to sales or operations occurring within the 
United States, conform to the applicable re-
quirements of the protocol; and 

(B) that is not itself a non-participating 
tobacco product manufacturer; 

(4) a grower of tobacco products, unless 
such person is itself a non-participating to-
bacco product manufacturer; or 

(5) an insurer of any person described in 
paragraph (1), (2), (3), or (4) based on, arising 
out of, or related to tobacco products manu-
factured, imported, distributed, or sold (or 
tobacco grown) by such person (other than 
an action brought by the insured person), un-
less such insurer is itself a non-participating 
tobacco product manufacturer. 

(b) EXCEPTIONS.—The provisions of this 
title shall not apply to any tobacco claim— 

(1) brought against any person other than 
those described in subsection (a) or to any 
tobacco claim that reached final judgment 
or final settlement prior to the date of en-
actment of this Act; 

(2) against an employer under valid work-
ers’ compensation laws; 

(3) arising under the securities laws of a 
State or the United State; 

(4) brought by the United States; 
(5) brought under this title by a State or a 

participating tobacco product manufacturer 
to enforce this Act; 

(6) asserting damage to the environment 
from exposures other than environmental 
smoke or second-hand smoke; or 

(7) brought against a supplier of a compo-
nent or constituent part of a tobacco prod-
uct, if the component or constituent part 
was sold after the date of enactment of this 
Act, and the supplier knew that the tobacco 
product giving rise to the claim would be 
manufactured in the United States by a non-
participating tobacco product manufacturer. 
SEC. 1407. GOVERNMENTAL CLAIMS. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and (c), no State, political 
subdivision of a State, municipal corpora-
tion, governmental entity or corporation, In-
dian tribe, or agency or subdivision thereof, 
or other entity acting in parens patriae, may 
file or maintain any civil action involving a 
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tobacco claim against a participating to-
bacco product manufacturer. 

(b) EFFECT ON EXISTING STATE SUITS OF 
SETTLEMENT AGREEMENT OR CONSENT DE-
CREE.—Within 30 days after the date of en-
actment of this Act, any State that has filed 
a civil action involving a tobacco claim 
against a participating tobacco product 
manufacturer may elect to settle such action 
against said tobacco product manufacturer. 
If a State makes such an election to enter 
into a settlement or a consent decree, it may 
maintain a civil action involving a tobacco 
claim only to the extent necessary to permit 
continuing court jurisdiction over the settle-
ment or consent decree. Nothing herein shall 
preclude any State from bringing suit or 
seeking a court order to enforce the terms of 
such settlement or decree. 

(c) STATE OPTION FOR ONE-TIME OPT OUT.— 
Any State that does not make the election 
described in subsection (b) may continue its 
lawsuit, notwithstanding subsection (a) of 
this section. A State that does not make 
such an election shall not be eligible to re-
ceive payments from the trust fund in title 
IV. 

(d) 30-DAY DELAY.—No settlement or con-
sent decree entered into under subsection (b) 
may take effect until 30 days after the date 
of enactment of this Act. 

(f) PRESERVATION OF INSURANCE CLAIMS.— 
(1) IN GENERAL.—If all participating to-

bacco product manufacturers fail to make 
the payments required by title IV for any 
calendar year, then— 

(A) beginning on the first day of the next 
calendar year, subsection (a) does not apply 
to any insurance claim (including a direct 
action claim) that is a tobacco claim, re-
gardless of when that claim arose; 

(B) any statute of limitations or doctrine 
of laches under applicable law shall be tolled 
for the period— 

(i) beginning on the date of enactment of 
this Act; and 

(ii) ending on the last day of that calendar 
year; and 

(C) an insurance claim (including a direct 
action claim) that is a tobacco claim and 
that is pending on the date of enactment of 
this Act shall be preserved. 

(2) APPLICATION OF TITLE 11, UNITED STATES 
CODE.—For purposes of this subsection, noth-
ing in this Act shall be construed to modify, 
suspend, or otherwise affect the application 
of title 11, United States Code, to partici-
pating tobacco manufacturers that fail to 
make such payments. 

(3) STATE LAW NOT AFFECTED.—Nothing in 
this subsection shall be construed to expand 
or abridge State law. 
SEC. 1408. ADDICTION AND DEPENDENCY 

CLAIMS; CASTANO CIVIL ACTIONS. 
(a) ADDICTION AND DEPENDENCE CLAIMS 

BARRED.—In any civil action to which this 
title applies, no addiction claim or depend-
ence claim may be filed or maintained 
against a participating tobacco product 
manufacturer. 

(b) CASTANO CIVIL ACTIONS.— 
(1) The rights and benefits afforded in this 

Act, and the various research activities envi-
sioned by this Act, are provided in settle-
ment of, and shall constitute the exclusive 
remedy for the purpose of determining civil 
liability as to those claims asserted in the 
Castano Civil Actions, and all bases for any 
such claim under the laws of any State are 
preempted (including State substantive, pro-
cedural, remedial, and evidentiary provi-
sions) and settled. The Castano Civil Actions 
shall be dismissed with full reservation of 
the rights of individual class members to 
pursue claims not based on addiction or de-
pendency in civil actions, as defined in sec-
tion 1417(2), in accordance with this Act. For 
purposes of determining application of stat-

utes of limitation or repose, individual ac-
tions filed within one year after the effective 
date of this Act by those who were included 
within a Castano Civil Action shall be con-
sidered to have been filed as of the date of 
the Castano Civil Action applicable to said 
individual. 

(2) For purposes of awarding attorneys fees 
and expenses for those actions subject to this 
subsection, the matter at issue shall be sub-
mitted to arbitration before one panel of ar-
bitrators. In any such arbitration, the arbi-
tration panel shall consist of 3 persons, one 
of whom shall be chosen by the attorneys of 
the Castano Plaintiffs’ Litigation Com-
mittee who were signatories to the Memo-
randum of Understanding dated June 20, 1997, 
by and between tobacco product manufactur-
ers, the Attorneys General, and private at-
torneys, one of whom shall be chosen by the 
participating tobacco product manufactur-
ers, and one of whom shall be chosen jointly 
by those 2 arbitrators. 

(3) The participating tobacco product man-
ufacturers shall pay the arbitration award. 
SEC. 1409. SUBSTANTIAL NON-ATTAINMENT OF 

REQUIRED REDUCTIONS. 
(a) ACTION BY SECRETARY.—If the Secretary 

determines under title II that the non-at-
tainment percentage for any year is greater 
than 20 percentage points for cigarettes or 
smokeless tobacco, then the Secretary shall 
determine, on a brand-by-brand basis, using 
data that reflects a 1999 baseline, which to-
bacco product manufacturers are responsible 
within the 2 categories of tobacco products 
for the excess. The Secretary may commence 
an action under this section against the to-
bacco product manufacturer or manufactur-
ers of the brand or brands of cigarettes or 
smokeless tobacco products for which the 
non-attainment percentage exceeded 20 per-
centage points. 

(b) PROCEDURES.—Any action under this 
section shall be commenced by the Secretary 
in the United States District Court for the 
District of Columbia within 90 days after 
publication in the Federal Register of the de-
termination that the non-attainment per-
centage for the tobacco product in question 
is greater than 20 percentage points. Any 
such action shall be heard and determined by 
a 3-judge court under section 2284 of title 28, 
United States Code. 

(c) DETERMINATION BY COURT.—In any ac-
tion under this section, the court shall deter-
mine whether a tobacco product manufac-
turer has shown, by a preponderance of the 
evidence that it— 

(1) has complied substantially with the 
provisions of this Act regarding underage to-
bacco use, of any rules or regulations pro-
mulgated thereunder, or of any Federal or 
State laws regarding underage tobacco use; 

(2) has not taken any material action to 
undermine the achievement of the required 
percentage reduction for the tobacco product 
in question; and 

(3) has used its best efforts to reduce un-
derage tobacco use to a degree at least equal 
to the required percentage reductions. 

(d) REMOVAL OF ANNUAL AGGREGATE PAY-
MENT LIMITATION.—Except as provided in 
subsections (e) and (g), if the court deter-
mines that a tobacco product manufacturer 
has failed to make the showing described in 
subsection (c) then sections 1411 and 1412 of 
this Act do not apply to the enforcement 
against, or the payment by, such tobacco 
product manufacturer of any judgment or 
settlement that becomes final after that de-
termination is made. 

(e) DEFENSE.—An action under this section 
shall be dismissed, and subsection (d) shall 
not apply, if the court finds that the Sec-
retary’s determination under subsection (a) 
was unlawful under subparagraph (A), (B), 
(C), or (D) of section 706(2) of title 5, United 

States Code. Any judgments paid under sec-
tion 1412 of this Act prior to a final judgment 
determining that the Secretary’s determina-
tion was erroneous shall be fully credited, 
with interest, under section 1412 of this Act. 

(f) REVIEW.—Decisions of the court under 
this section are reviewable only by the Su-
preme Court by writ of certiorari granted 
upon the petition of any party. The applica-
bility of subsection (d) shall be stayed during 
the pendency of any such petition or review. 

(g) CONTINUING EFFECT.—Subsection (d) 
shall cease to apply to a tobacco product 
manufacturer found to have engaged in con-
duct described in subsection (c) upon the 
later of— 

(1) a determination by the Secretary under 
section 201 after the commencement of ac-
tion under subsection (a) that the non-at-
tainment percentage for the tobacco product 
in question is 20 or fewer percentage points; 
or 

(2) a finding by the court in an action filed 
against the Secretary by the manufacturer, 
not earlier than 2 years after the determina-
tion described in subsection (c) becomes 
final, that the manufacturer has shown by a 
preponderance of the evidence that, in the 
period since that determination, the manu-
facturer— 

(A) has complied with the provisions of 
this Act regarding underage tobacco use, of 
any rules or regulations promulgated there-
under, and of any other applicable Federal, 
State, or local laws, rules, or regulations; 

(B) has not taken any action to undermine 
the achievement of the required percentage 
reduction for the tobacco product in ques-
tion; and 

(C) has used its best efforts to attain the 
required percentage reduction for the to-
bacco product in question. 
A judgment or settlement against the to-
bacco product manufacturer that becomes 
final after a determination or finding de-
scribed in paragraph (1) or (2) of this sub-
section is not subject to subsection (d). An 
action under paragraph (2) of this subsection 
shall be commenced in the United States 
District Court for the District of Columbia, 
and shall be heard and determined by a 3- 
judge court under section 2284 of title 28, 
United States Code. A decision by the court 
under paragraph (2) of this subsection is re-
viewable only by the Supreme Court by writ 
of certiorari granted upon the petition of 
any party, and the decision shall be stayed 
during the pendency of the petition or re-
view. A determination or finding described 
in paragraph (1) or (2) of this subsection does 
not limit the Secretary’s authority to bring 
a subsequent action under this section 
against any tobacco product manufacturer 
or the applicability of subsection (d) with re-
spect to any such subsequent action. 
SEC. 1410. PUBLIC HEALTH EMERGENCY. 

If the Secretary, in consultation with the 
Commissioner of Food and Drugs, the Sur-
geon General, the Director of the Center for 
Disease Control or the Director’s delegate, 
and the Director of the Health and Human 
Services Office of Minority Health deter-
mines at any time that a tobacco product 
manufacturer’s actions or inactions with re-
spect to its compliance with the Act are of 
such a nature as to create a clear and 
present danger that the manufacturer will 
not attain the targets for underage smoking 
reduction, the Secretary may bring an ac-
tion under section 1409 seeking the imme-
diate suspension of the tobacco product man-
ufacturer’s annual limitation cap on civil 
judgments. If the court determines that the 
Secretary has proved by clear and con-
vincing evidence that the subject manufac-
turer’s actions or inactions are of such a na-
ture that they present a clear and present 
danger that 
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the manufacturer will not attain the targets 
for underage smoking reduction, the court 
may suspend the subject manufacturer’s an-
nual limitation cap on civil judgments. 
SEC. 1411. TOBACCO CLAIMS BROUGHT AGAINST 

PARTICIPATING TOBACCO PRODUCT 
MANUFACTURERS. 

(a) PERMISSIBLE DEFENDANTS.—In any civil 
action to which this title applies, tobacco 
claims may be filed or maintained only 
against— 

(1) a participating tobacco product manu-
facturer; or 

(2) a surviving entity established by a par-
ticipating tobacco product manufacturer. 

(b) ACTIONS INVOLVING PARTICIPATING AND 
NON-PARTICIPATING MANUFACTURERS.—In any 
civil action involving both a tobacco claim 
against a participating tobacco product 
manufacturer based in whole or in part upon 
conduct occurring prior to the date of enact-
ment of this Act and a claim against 1 or 
more non-participating tobacco product 
manufacturers, the court, upon application 
of a participating tobacco product manufac-
turer, shall require the jury to or shall itself 
apportion liability as between the partici-
pating tobacco product manufacturer and 
non-participating tobacco product manufac-
turers. 
SEC. 1412. PAYMENT OF TOBACCO CLAIM SETTLE-

MENTS AND JUDGMENTS. 
(a) IN GENERAL.—Except as provided in this 

section, any judgment or settlement in any 
civil action to which this subtitle applies 
shall be subject to the process for payment 
of judgments and settlements set forth in 
this section. No participating tobacco prod-
uct manufacturer shall be obligated to pay a 
judgment or settlement on a tobacco claim 
in any civil action to which this title applies 
except in accordance with this section. This 
section shall not apply to the portion, if any, 
of a judgment that imposes punitive dam-
ages based on any conduct that— 

(1) occurs after the date of enactment of 
this Act; and 

(2) is other than the manufacture, develop-
ment, advertising, marketing, or sale of to-
bacco products in compliance with this Act 
and any agreement incident thereto. 

(b) REGISTRATION WITH THE SECRETARY OF 
THE TREASURY.— 

(1) The Secretary shall maintain a record 
of settlements, judgments, and payments in 
civil actions to which this title applies. 

(2) Any party claiming entitlement to a 
monetary payment under a final judgment or 
final settlement on a tobacco claim shall 
register such claim with the Secretary by fil-
ing a true and correct copy of the final judg-
ment or final settlement agreement with the 
Secretary and providing a copy of such filing 
to all other parties to the judgment or set-
tlement. 

(3) Any participating tobacco product man-
ufacturer making a payment on any final 
judgment or final settlement to which this 
section applies shall certify such payment to 
the Secretary by filing a true and correct 
copy of the proof of payment and a state-
ment of the remaining unpaid portion, if 
any, of such final judgment or final settle-
ment with the Secretary and shall provide a 
copy of such filing to all other parties to the 
judgment or settlement. 

(c) LIABILITY CAP.— 
(1) IN GENERAL.—The aggregate payments 

made by all participating tobacco product 
manufacturers in any calendar year may not 
exceed $8,000,000,000. 

(2) IMPLEMENTATION.—The Secretary shall 
initiate a rulemaking within 30 days after 
the date of enactment of this Act to estab-
lish a mechanism for implementing this sub-
section in such a way to ensure the fair and 
equitable payment of final judgments or 
final settlements on tobacco claims under 

this title. Amounts not payable because of 
the application of this subsection, shall be 
carried forward and paid in the next year, 
subject to the provisions of this subsection. 

(3) INFLATION ADJUSTMENT.— 
(A) IN GENERAL.—The amount in paragraph 

(1) shall be increased annually, beginning 
with the second calendar year beginning 
after the date of enactment of this Act, by 
the greater of 3 percent or the annual in-
crease in the CPI. 

(B) CPI.—For purposes of subparagraph 
(A), the CPI for any calendar year is the av-
erage of the Consumer Price Index for all- 
urban consumers published by the Depart-
ment of Labor. 

(C) ROUNDING.—If any increase determined 
under subparagraph (A) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(d) INJUNCTIVE RELIEF.—A participating to-
bacco product manufacturer may commence 
an action to enjoin any State court pro-
ceeding to enforce or execute any judgment 
or settlement where payment has not been 
authorized under this section. Such an ac-
tion shall arise under the laws of the United 
States and may be commenced in the district 
court of the United States for the district in 
which the State court proceeding is pending. 

(e) JOINT AND SEVERAL LIABILITY.—All par-
ticipating tobacco product manufacturers 
shall be jointly and severally liable for, and 
shall enter into an agreement to apportion 
among them, any amounts payable under 
judgments and settlements governed by this 
section arising in whole or in part from con-
duct occurring prior to the date of enact-
ment of this Act. 

(f) BANKRUPTCY OF PARTICIPATING MANU-
FACTURER.—No participating tobacco prod-
uct manufacturer shall cease operations 
without establishing a surviving entity 
against which a tobacco claim may be 
brought. Any obligation , interest, or debt of 
a participating, tobacco product manufac-
turer arising under such liability apportion-
ment agreement shall be given priority and 
shall not be rejected, avoided, discharged, or 
otherwise modified or diminished in a pro-
ceeding, under title 11, United States Code, 
or in any liquidation, reorganization, receiv-
ership, or other insolvency proceeding under 
State law. A trustee or receiver in any pro-
ceeding under title 11, United States Code, or 
in liquidation, reorganization, receivership, 
or other insolvency proceeding under State 
law, may avoid any transfer of an interest of 
the participating tobacco product manufac-
turer, or any obligation incurred by such 
manufacturer, that was made or incurred on 
or within 2 years before the date of the filing 
of a bankruptcy petition, if such manufac-
turer made such transfer or incurred such 
obligation to hinder or defeat in any fashion 
the payment of any obligation, interest, or 
debt of the manufacturer arising under the 
liability apportionment agreement. Any 
property vesting in the participating tobacco 
product manufacturer following such a pro-
ceeding shall be subject to all claims and in-
terest of creditors arising under the liability 
apportionment agreement. 

(f) LIMITATION ON STATE COURTS.—No court 
of any State, Tribe, or political subdivision 
of a State may take any action to inhibit the 
effective operation of subsection (c). 
SEC. 1413. ATTORNEYS’ FEES AND EXPENSES. 

(a) ARBITRATION PANEL.— 
(1) RIGHT TO ESTABLISH .—For the purpose 

of awarding of attorneys’ fees and expenses 
relating to litigation affected by, or legal 
services that, in whole or in part, resulted in 
or created a model for programs in, this Act, 
and with respect to which litigation or serv-
ices the attorney involved is unable to agree 
with the plaintiff who employed that attor-

ney with respect to any dispute that may 
arise between them regarding the fee agree-
ment, the matter at issue shall be submitted 
to arbitration. In any such arbitration, the 
arbitration panel shall consist of 3 persons, 
one of whom shall be chosen by the plaintiff, 
one of whom shall be chosen by the attorney, 
and one of whom shall be chosen jointly by 
those 2 arbitrators. 

(2) OPERATION.—Not later than 30 days 
after the date on which all members of an ar-
bitration panel are appointed under para-
graph (1), the panel shall establish the proce-
dures under which the panel will operate 
which shall include— 

(A) a requirement that any finding by the 
arbitration panel must be in writing and sup-
ported by written reasons; 

(B) procedures for the exchanging of exhib-
its and witness lists by the various claim-
ants for awards; 

(C) to the maximum extent practicable, re-
quirements that proceedings before the panel 
be based on affidavits rather than live testi-
mony; and 

(D) a requirement that all claims be sub-
mitted to an arbitration panel not later than 
3 months after the date of this Act and a de-
termination made by the panel with respect 
to such claims not later than 7 months after 
such date of enactment. 

(3) RIGHT TO PETITION.—Any individual at-
torney or group of attorneys involved in liti-
gation affected by this Act shall have the 
right to petition an arbitration panel for at-
torneys’ fees and expenses. 

(4) CRITERIA.—In making any award under 
this section, an arbitration panel shall con-
sider the following criteria: 

(A) The time and labor required by the 
claimant. 

(B) The novelty and difficulty of the ques-
tions involved in the action for which the 
claimant is making a claim. 

(C) The skill requisite to perform the legal 
service involved properly. 

(D) The preclusion of other employment by 
the attorney due to acceptance of the action 
involved. 

(E) Whether the fee is fixed or a percent-
age. 

(F) Time limitations imposed by the client 
or the circumstances. 

(G) The amount involved and the results 
obtained. 

(H) The experience, reputation, and ability 
of the attorneys involved. 

(I) The undesirability of the action. 
(J) Such other factors as justice may re-

quire. 
(5) APPEAL AND ENFORCEMENT.—The find-

ings of an arbitration panel shall be final, 
binding, nonappealable, and payable within 
30 days after the date on which the finding is 
made public, except that if an award is to be 
paid in installments, the first installment 
shall be payable within such 30 day period 
and succeeding installments shall be paid an-
nually thereafter. 

(b) VALIDITY AND ENFORCEABILITY OF PRI-
VATE AGREEMENTS.—Notwithstanding any 
other provision of this Act, nothing in this 
section shall be construed to abrogate or re-
strict in any way the rights of any parties to 
mediate, negotiate, or settle any fee or ex-
pense disputes or issues to which this section 
applies, or to enter into private agreements 
with respect to the allocation or division of 
fees among the attorneys party to any such 
agreement. 

(c) OFFSET FOR AMOUNTS ALREADY PAID.— 
In making a determination under this sec-
tion with regard to a dispute between a 
State that pursued independent civil action 
against tobacco product manufacturers and 
its attorney, the arbitration panel shall take 
into account any amounts already paid by 
the State under the agreement in dispute. 
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SEC. 1414. EFFECT OF COURT DECISIONS. 

(a) SEVERABILITY.—If any provision of ti-
tles I through XIII, or the application there-
of to any person, manufacturer or cir-
cumstance, is held invalid, the remainder of 
the provisions of those titles, and the appli-
cation of such provision to other persons or 
circumstances, shall not be affected thereby. 

(b) NONSEVERABILITY.—If a court of com-
petent jurisdiction enters a final decision 
substantially limiting or impairing the es-
sential elements of title XIV, specifically the 
requirements of sections 1404 and 1405, then 
the provisions of section 1412 are null and 
void and of no effect. 
SEC. 1415. CRIMINAL LAWS NOT AFFECTED. 

Nothing in this title shall be construed to 
limit the criminal liability of tobacco prod-
uct manufacturers, retailers, or distributors 
or their directors, officers, employees, suc-
cessors, or assigns. 
SEC. 1416. CONGRESS RESERVES THE RIGHT TO 

ENACT LAWS IN THE FUTURE. 
The right to alter, amend, or repeal any 

provision of this Act is hereby reserved to 
the Congress in accordance with the provi-
sions of Article I of the Constitution of the 
United States and more than 200 years of his-
tory. 
SEC. 1417. DEFINITIONS. 

In this title: 
(1) TERMS DEFINED IN TITLE VII.—Any term 

used in this title that is defined in title VII 
has the meaning given to it in title VII. 

(2) ADDITIONAL DEFINITIONS.— 
(A) ADDICTION CLAIM; DEPENDENCE CLAIM.— 

The term ‘‘addiction claim’’ or ‘‘dependence 
claim’’ refers only to any cause of action to 
the extent that the prayer for relief seeks a 
cessation program, or other public health 
program that is to be available to members 
of the general public and is designed to re-
duce or eliminate the users’ addiction to, or 
dependence on, tobacco products, and as used 
herein is brought by those who claim the 
need for nicotine reduction assistance. Nei-
ther addiction or dependence claims include 
claims related to or involving manifestation 
of illness or tobacco-related diseases. 

(B) COMPENSATORY DAMAGES.—The term 
‘‘compensatory damages’’ refers to those 
damages necessary to reimburse an injured 
party, and includes actual, general, and spe-
cial damages. 

(C) PROTOCOL.—The term ‘‘protocol’’ 
means the agreement to be entered into by 
the Secretary of Health and Human Services 
with a participating tobacco product manu-
facturers under this title. 

(D) PUNITIVE DAMAGES.—The term ‘‘puni-
tive damages’’ means damages in addition to 
compensatory damages having the character 
of punishment or penalty. 

(E) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury, except 
where the context otherwise requires. 

AMENDMENT NO. 2620 
(a) Strike all after the first word and in-

sert the following: 
TITLE X—LONG-TERM ECONOMIC 

ASSISTANCE FOR FARMERS 
SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘‘Long-Term 
Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-

lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 

There are appropriated and transferred to 
the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 

paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 
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(4) QUOTA TENANTS.—The base quota level 

for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 

quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 

marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00171 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5908 June 9, 1998 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 

the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 

any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
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quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 

the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2); or 

(VI) section 317A of the Agricultural Ad-
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
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the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 

2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 
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‘‘(7) PERMIT YIELD.—The term ‘permit 

yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 

‘‘(A) REQUIREMENT FOR SHARING RISK.—No 
individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 

‘‘(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 
‘‘(A) IN GENERAL.—The authority to 

produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
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CONGRESSIONAL RECORD — SENATES5912 June 9, 1998 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 
been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-

ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-
posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
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CONGRESSIONAL RECORD — SENATE S5913 June 9, 1998 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 

firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub-
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 

subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 

In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 
benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 
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‘‘Subpart 9—Farmer Opportunity Grants 

‘‘SEC. 420D. STATEMENT OF PURPOSE. 
‘‘It is the purpose of this subpart to assist 

in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 

is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 

‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act) who 
is a principal producer of tobacco on a farm; 
or 

‘‘(ii) is otherwise actively engaged in the 
production of tobacco; 

‘‘(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 
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CONGRESSIONAL RECORD — SENATE S5915 June 9, 1998 
‘‘(3) WAIVER.—Any institution of higher 

education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-

cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 

SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 
PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

Subtitle E—Applicability 

SEC. 1051. Notwithstanding any other pro-
vision of law, Title XV shall have no force 
and effect. 

FORD (AND OTHERS) 
AMENDMENTS NOS. 2621–2622 

(Ordered to lie on the table.) 
Mr. FORD (for himself, Mr. HOL-

LINGS, and Mr. ROBB) submitted two 
amendments intended to be proposed 
by them to amendment No. 2501 pro-
posed by Mr. LUGAR to the bill, S. 1415, 
supra; as follows: 

AMENDMENT NO. 2621 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Long-Term 

Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 
There are appropriated and transferred to 

the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
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through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-

age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 

allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
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under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 

amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 
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(IV) section 106A of the Agricultural Act of 

1949 (7 U.S.C. 1445–1); or 
(V) section 106B of the Agricultural Act of 

1949 (7 U.S.C. 1445–2). 
(C) AMOUNT.—The amount of the acceler-

ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 

farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 

for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2); or 

(VI) section 317A of the Agricultural Ad-
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 
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(D) REFERENDUM VOTE NOT A TRIGGERING 

EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 

from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 

(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 
Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
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CONGRESSIONAL RECORD — SENATES5920 June 9, 1998 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 

during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-

cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
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permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 
‘‘(A) REQUIREMENT FOR SHARING RISK.—No 

individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 

‘‘(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 
‘‘(A) IN GENERAL.—The authority to 

produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-

bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 
been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 

period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
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producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-
ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-
posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub-
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
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petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 
In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 
benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 

(h) TERMINATION DATE.—No assistance, 
vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 

a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
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of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act) who 
is a principal producer of tobacco on a farm; 
or 

‘‘(ii) is otherwise actively engaged in the 
production of tobacco; 

‘‘(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 

for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 

financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 
SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 

PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

Subtitle E—Applicability 
SEC. 1051. APPLICABILITY OF TITLE XV. 

Notwithstanding any other provision of 
this Act, title XV of this Act shall have no 
force or effect. 
SEC. 1052. EFFECTIVE DATE. 

This subtitle takes effect on the day after 
the date of enactment of this Act, but shall 
apply as of such date of enactment. 
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AMENDMENT NO. 2622 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Long-Term 

Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 
There are appropriated and transferred to 

the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
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(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 

quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 

marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
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(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 

1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00191 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5928 June 9, 1998 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2); or 

(VI) section 317A of the Agricultural Ad-
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-

bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
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Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-

turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 
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‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 
‘‘(A) REQUIREMENT FOR SHARING RISK.—No 

individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 

‘‘(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 
‘‘(A) IN GENERAL.—The authority to 

produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-

graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 
been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 
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‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 

MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 

reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-
ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-
posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 

quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
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assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub-
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-

section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 
In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 
benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
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of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 

the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act) who 
is a principal producer of tobacco on a farm; 
or 

‘‘(ii) is otherwise actively engaged in the 
production of tobacco; 

‘‘(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 

its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
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courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 
SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 

PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

Subtitle E—Applicability 
SEC. 1051. APPLICABILITY OF TITLE XV. 

Notwithstanding any other provision of 
this Act, title XV of this Act shall have no 
force or effect. 

FORD (AND OTHERS) AMENDMENT 
NO. 2623 

(Ordered to lie on the table.) 

Mr. FORD (for himself, Mr. HOL-
LINGS, and Mr. ROBB) submitted an 
amendment intended to be proposed by 
them to amendment No. 2498 proposed 
by Mr. LUGAR to the bill, S. 1415, supra; 
as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘‘Long-Term 
Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 

SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 
There are appropriated and transferred to 

the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
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(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 

under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-

quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 
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(i) the number of pounds by which the 

basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 

marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 
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(A) IN GENERAL.—For each of fiscal years 

1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-

time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2); or 

(VI) section 317A of the Agricultural Ad-
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 
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(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
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during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 

the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 
‘‘(A) REQUIREMENT FOR SHARING RISK.—No 

individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 

‘‘(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 
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CONGRESSIONAL RECORD — SENATES5940 June 9, 1998 
‘‘(A) IN GENERAL.—The authority to 

produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 

been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-

tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-
ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
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conduct a statewide referendum on any pro-
posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub-
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 

In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 
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benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 

elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act) who 
is a principal producer of tobacco on a farm; 
or 

‘‘(ii) is otherwise actively engaged in the 
production of tobacco; 

‘‘(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 
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CONGRESSIONAL RECORD — SENATE S5943 June 9, 1998 
‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 

U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 
SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 

PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-

ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

Subtitle E—Applicability 
SEC. 1051. APPLICABILITY OF TITLE XV. 

Notwithstanding any other provision of 
this Act, title XV of this Act shall have no 
force or effect. 

FORD (AND OTHERS) AMENDMENT 
NO. 2624 

(Ordered to lie on the table.) 
Mr. FORD (for himself, Mr. HOL-

LINGS, and Mr. ROBB) submitted an 
amendment intended to be proposed by 
them to amendment No. 2497 proposed 
by Mr. LUGAR to the bill, S. 1415, supra; 
as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Long-Term 

Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
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market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 
There are appropriated and transferred to 

the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-

come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
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subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 

eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-

ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
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tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 

in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 
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(III) section 106 of the Agricultural Act of 

1949 (7 U.S.C. 1445); 
(IV) section 106A of the Agricultural Act of 

1949 (7 U.S.C. 1445–1); 
(V) section 106B of the Agricultural Act of 

1949 (7 U.S.C. 1445–2); or 
(VI) section 317A of the Agricultural Ad-

justment Act of 1938. 
(C) AMOUNT.—The amount of the acceler-

ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 

owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
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funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 

national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
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the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 
‘‘(A) REQUIREMENT FOR SHARING RISK.—No 

individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 

‘‘(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 

‘‘(A) IN GENERAL.—The authority to 
produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 

been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
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to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-
ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-

posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 
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(C) if the preliminary finding under sub-

paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 

In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 

benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
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elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act) who 
is a principal producer of tobacco on a farm; 
or 

‘‘(ii) is otherwise actively engaged in the 
production of tobacco; 

‘‘(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 

U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 
SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 

PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
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CONGRESSIONAL RECORD — SENATE S5953 June 9, 1998 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

Subtitle E—Applicability 
SEC. 1051. APPLICABILITY OF TITLE XV. 

Notwithstanding any other provision of 
this Act, title XV of this Act shall have no 
force or effect. 
SEC. 1052. EFFECTIVE DATE. 

This subtitle takes effect on the day after 
the date of enactment of this Act, but shall 
apply as of such date of enactment. 

FORD (AND OTHERS) AMENDMENT 
NO. 2625 

(Ordered to lie on the table.) 
Mr. FORD (for himself, Mr. HOL-

LINGS, and Mr. ROBB) submitted an 
amendment intended to be proposed by 
them to amendment No. 2493 proposed 
by Mr. LUGAR to the bill, S. 1415, supra; 
as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Long-Term 

Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 
There are appropriated and transferred to 

the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 

(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 
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(ii) the average county yield per acre for 

the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-

retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
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the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 

(A) IN GENERAL.—On the occurrence of any 
of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-

bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
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receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2); or 

(VI) section 317A of the Agricultural Ad-
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
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agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 
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‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 

1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 
‘‘(A) REQUIREMENT FOR SHARING RISK.—No 

individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 

‘‘(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 

cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 
‘‘(A) IN GENERAL.—The authority to 

produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 
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‘‘(4) DISAPPROVAL OF PERMITS.—If indi-

vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 
been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 

production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-
ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-
posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
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the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub-
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 
In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 
benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 
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‘‘(3) DESIGNATION.—Grants made under this 

subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 

file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 

‘‘(i) is a participating tobacco producer (as 
defined in section 1002 of the LEAF Act) who 
is a principal producer of tobacco on a farm; 
or 

‘‘(ii) is otherwise actively engaged in the 
production of tobacco; 

‘‘(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 

‘‘(d) STUDENTS WHO ARE NOT SECONDARY 
SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
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take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 
SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 

PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

Subtitle E—Applicability 
SEC. 1051. APPLICABILITY OF TITLE XV. 

Notwithstanding any other provision of 
this Act, title XV of this Act shall have no 
force or effect. 
SEC. 1052. EFFECTIVE DATE. 

This subtitle takes effect on the day after 
the date of enactment of this Act, but shall 
apply as of such date of enactment. 

FORD (AND OTHERS) AMENDMENT 
NO. 2626 

(Ordered to lie on the table.) 
Mr. FORD (for himself, Mr. HOLD-

INGS, and Mr. ROBB) submitted an 
amendment intended to be proposed by 
them to amendment No. 2496, proposed 
by Mr. LUGAR to the bill, S. 1415, supra; 
as follows: 

In lieu of the matter proposed to be strick-
en, insert the following: 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Long-Term 

Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 

Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 
There are appropriated and transferred to 

the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 
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CONGRESSIONAL RECORD — SENATE S5963 June 9, 1998 
Subtitle B—Tobacco Market Transition 

Assistance 
SEC. 1021. PAYMENTS FOR LOST TOBACCO 

QUOTA. 
(a) IN GENERAL.—Beginning with the 1999 

marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-
paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-

lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 

farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 
the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
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acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-
tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
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payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 

quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2); or 

(VI) section 317A of the Agricultural Ad-
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
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under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 
the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 

improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 
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‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(C) ADMINISTRATION.—The Secretary shall 
issue regulations— 

‘‘(i) defining the term ‘person’ for the pur-
pose of this paragraph; and 

‘‘(ii) prescribing such rules as the Sec-
retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-

bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 
‘‘(A) REQUIREMENT FOR SHARING RISK.—No 

individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 
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‘‘(ii) REALLOCATION.—The Secretary shall 

add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 
‘‘(A) IN GENERAL.—The authority to 

produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 
‘‘(iv) the soil and other physical factors af-

fecting the production of tobacco. 
‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-

TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 

flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 
been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 

‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 
PERMITS.— 

‘‘(1) LIMITATION TO SAME COUNTY.—Each in-
dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 

transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-
ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
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for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-
posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 
(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 

of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub-
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 
subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
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not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker 

In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 
benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-

section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
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is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act) who 
is a principal producer of tobacco on a farm; 
or 

‘‘(ii) is otherwise actively engaged in the 
production of tobacco; 

‘‘(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-
ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 

from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 
SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 

PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

Subtitle E—Applicability 
SEC. 1051. APPLICABILITY OF TITLE XV. 

Notwithstanding any other provision of 
this Act, title XV of this Act shall have no 
force or effect. 

FORD (AND OTHERS) AMENDMENT 
NO. 2627 

(Ordered to lie on the table.) 
Mr. FORD (for himself, Mr. HOL-

LINGS, and Mr. ROBB) submitted an 
amendment intended to be proposed by 
them to the bill, S. 1415, supra; as fol-
lows: 

On page 444, beginning with line 12, strike 
through the end of the bill, and insert the 
following: 

(E) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury, except 
where the context otherwise requires. 

FORD (AND OTHERS) AMENDMENT 
NO. 2628 

(Ordered to lie on the table.) 
Mr. FORD (for himself, Mr. HOL-

LINGS, and Mr. ROBB) submitted an 
amendment intended to be proposed by 
them to amendment No. 2497 proposed 
by Mr. LUGAR to the bill, S. 1415, supra; 
as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 

TITLE X—LONG-TERM ECONOMIC 
ASSISTANCE FOR FARMERS 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Long-Term 

Economic Assistance for Farmers Act’’ or 
the ‘‘LEAF Act’’. 
SEC. 1002. DEFINITIONS. 

In this title: 
(1) PARTICIPATING TOBACCO PRODUCER.—The 

term ‘‘participating tobacco producer’’ 
means a quota holder, quota lessee, or quota 
tenant. 

(2) QUOTA HOLDER.—The term ‘‘quota hold-
er’’ means an owner of a farm on January 1, 
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1998, for which a tobacco farm marketing 
quota or farm acreage allotment was estab-
lished under the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1281 et seq.). 

(3) QUOTA LESSEE.—The term ‘‘quota les-
see’’ means— 

(A) a producer that owns a farm that pro-
duced tobacco pursuant to a lease and trans-
fer to that farm of all or part of a tobacco 
farm marketing quota or farm acreage allot-
ment established under the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1281 et seq.) for 
any of the 1995, 1996, or 1997 crop years; or 

(B) a producer that rented land from a 
farm operator to produce tobacco under a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years. 

(4) QUOTA TENANT.—The term ‘‘quota ten-
ant’’ means a producer that— 

(A) is the principal producer, as deter-
mined by the Secretary, of tobacco on a farm 
where tobacco is produced pursuant to a to-
bacco farm marketing quota or farm acreage 
allotment established under the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) 
for any of the 1995, 1996, or 1997 crop years; 
and 

(B) is not a quota holder or quota lessee. 
(5) SECRETARY.—The term ‘‘Secretary’’ 

means— 
(A) in subtitles A and B, the Secretary of 

Agriculture; and 
(B) in section 1031, the Secretary of Labor. 
(6) TOBACCO PRODUCT IMPORTER.—The term 

‘‘tobacco product importer’’ has the meaning 
given the term ‘‘importer’’ in section 5702 of 
the Internal Revenue Code of 1986. 

(7) TOBACCO PRODUCT MANUFACTURER.— 
(A) IN GENERAL.—The term ‘‘tobacco prod-

uct manufacturer’’ has the meaning given 
the term ‘‘manufacturer of tobacco prod-
ucts’’ in section 5702 of the Internal Revenue 
Code of 1986. 

(B) EXCLUSION.—The term ‘‘tobacco prod-
uct manufacturer’’ does not include a person 
that manufactures cigars or pipe tobacco. 

(8) TOBACCO WAREHOUSE OWNER.—The term 
‘‘tobacco warehouse owner’’ means a ware-
houseman that participated in an auction 
market (as defined in the first section of the 
Tobacco Inspection Act (7 U.S.C. 511)) during 
the 1998 marketing year. 

(9) FLUE-CURED TOBACCO.—The term ‘‘flue- 
cured tobacco’’ includes type 21 and type 37 
tobacco. 

Subtitle A—Tobacco Community 
Revitalization 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 

There are appropriated and transferred to 
the Secretary for each fiscal year such 
amounts from the National Tobacco Trust 
Fund established by section 401, other than 
from amounts in the State Litigation Settle-
ment Account, as may be necessary to carry 
out the provisions of this title. 
SEC. 1012. EXPENDITURES. 

The Secretary is authorized, subject to ap-
propriations, to make payments under— 

(1) section 1021 for payments for lost to-
bacco quota for each of fiscal years 1999 
through 2023, but not to exceed $1,650,000,000 
for any fiscal year except to the extent the 
payments are made in accordance with sub-
section (d)(12) or (e)(9) of section 1021; 

(2) section 1022 for industry payments for 
all costs of the Department of Agriculture 
associated with the production of tobacco; 

(3) section 1023 for tobacco community eco-
nomic development grants, but not to ex-
ceed— 

(A) $375,000,000 for each of fiscal years 1999 
through 2008, less any amount required to be 
paid under section 1022 for the fiscal year; 
and 

(B) $450,000,000 for each of fiscal year 2009 
through 2023, less any amount required to be 
paid under section 1022 during the fiscal 
year; 

(4) section 1031 for assistance provided 
under the tobacco worker transition pro-
gram, but not to exceed $25,000,000 for any 
fiscal year; and 

(5) subpart 9 of part A of title IV of the 
Higher Education Act of 1965 for farmer op-
portunity grants, but not to exceed— 

(A) $42,500,000 for each of the academic 
years 1999–2000 through 2003–2004; 

(B) $50,000,000 for each of the academic 
years 2004–2005 through 2008–2009; 

(C) $57,500,000 for each of the academic 
years 2009–2010 through 2013–2014; 

(D) $65,000,000 for each of the academic 
years 2014–2015 through 2018–2019; and 

(E) $72,500,000 for each of the academic 
years 2019–2020 through 2023–2024. 
SEC. 1013. BUDGETARY TREATMENT. 

This subtitle constitutes budget authority 
in advance of appropriations Acts and rep-
resents the obligation of the Federal Govern-
ment to provide payments to States and eli-
gible persons in accordance with this title. 

Subtitle B—Tobacco Market Transition 
Assistance 

SEC. 1021. PAYMENTS FOR LOST TOBACCO 
QUOTA. 

(a) IN GENERAL.—Beginning with the 1999 
marketing year, the Secretary shall make 
payments for lost tobacco quota to eligible 
quota holders, quota lessees, and quota ten-
ants as reimbursement for lost tobacco 
quota. 

(b) ELIGIBILITY.—To be eligible to receive 
payments under this section, a quota holder, 
quota lessee, or quota tenant shall— 

(1) prepare and submit to the Secretary an 
application at such time, in such manner, 
and containing such information as the Sec-
retary may require, including information 
sufficient to make the demonstration re-
quired under paragraph (2); and 

(2) demonstrate to the satisfaction of the 
Secretary that, with respect to the 1997 mar-
keting year— 

(A) the producer was a quota holder and re-
alized income (or would have realized in-
come, as determined by the Secretary, but 
for a medical hardship or crop disaster dur-
ing the 1997 marketing year) from the pro-
duction of tobacco through— 

(i) the active production of tobacco; 
(ii) the lease and transfer of tobacco quota 

to another farm; 
(iii) the rental of all or part of the farm of 

the quota holder, including the right to 
produce tobacco, to another tobacco pro-
ducer; or 

(iv) the hiring of a quota tenant to produce 
tobacco; 

(B) the producer was a quota lessee; or 
(C) the producer was a quota tenant. 
(c) BASE QUOTA LEVEL.— 
(1) IN GENERAL.—The Secretary shall deter-

mine, for each quota holder, quota lessee, 
and quota tenant, the base quota level for 
the 1995 through 1997 marketing years. 

(2) QUOTA HOLDERS.—The base quota level 
for a quota holder shall be equal to the aver-
age tobacco farm marketing quota estab-
lished for the farm owned by the quota hold-
er for the 1995 through 1997 marketing years. 

(3) QUOTA LESSEES.—The base quota level 
for a quota lessee shall be equal to— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for the 
farm for the 1995 through 1997 marketing 
years— 

(i) that was leased and transferred to a 
farm owned by the quota lessee; or 

(ii) that was rented to the quota lessee for 
the right to produce the tobacco; less 

(B) 25 percent of the average number of 
pounds of tobacco quota described in sub-

paragraph (A) for which a quota tenant was 
the principal producer of the tobacco quota. 

(4) QUOTA TENANTS.—The base quota level 
for a quota tenant shall be equal to the sum 
of— 

(A) 50 percent of the average number of 
pounds of tobacco quota established for a 
farm for the 1995 through 1997 marketing 
years— 

(i) that was owned by a quota holder; and 
(ii) for which the quota tenant was the 

principal producer of the tobacco on the 
farm; and 

(B) 25 percent of the average number of 
pounds of tobacco quota for the 1995 through 
1997 marketing years— 

(i)(I) that was leased and transferred to a 
farm owned by the quota lessee; or 

(II) for which the rights to produce the to-
bacco were rented to the quota lessee; and 

(ii) for which the quota tenant was the 
principal producer of the tobacco on the 
farm. 

(5) MARKETING QUOTAS OTHER THAN POUND-
AGE QUOTAS.— 

(A) IN GENERAL.—For each type of tobacco 
for which there is a marketing quota or al-
lotment (on an acreage basis), the base quota 
level for each quota holder, quota lessee, or 
quota tenant shall be determined in accord-
ance with this subsection (based on a pound-
age conversion) by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average yield per acre for the farm 
for the type of tobacco for the marketing 
years. 

(B) YIELDS NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the base quota for 
the quota holder, quota lessee, or quota ten-
ant (based on a poundage conversion) by de-
termining the amount equal to the product 
obtained by multiplying— 

(i) the average tobacco farm marketing 
quota or allotment for the 1995 through 1997 
marketing years; and 

(ii) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco for the marketing years. 

(d) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR TYPES OF TOBACCO OTHER THAN FLUE- 
CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for all types of tobacco other than 
flue-cured tobacco during the 1995 through 
1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) OPTION TO RELINQUISH QUOTA.— 
(A) IN GENERAL.—Each quota holder, for 

types of tobacco other than flue-cured to-
bacco, shall be given the option to relinquish 
the farm marketing quota or farm acreage 
allotment of the quota holder in exchange 
for a payment made under paragraph (3). 

(B) NOTIFICATION.—A quota holder shall 
give notification of the intention of the 
quota holder to exercise the option at such 
time and in such manner as the Secretary 
may require, but not later than January 15, 
1999. 

(3) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS EXERCISING OPTIONS TO RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—Subject to subparagraph 
(E), for each of fiscal years 1999 through 2008, 
the Secretary shall make annual payments 
for lost tobacco quota to each quota holder 
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that has relinquished the farm marketing 
quota or farm acreage allotment of the quota 
holder under paragraph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under subparagraph (E). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) LIFETIME LIMITATION ON PAYMENTS.— 
The total amount of payments made under 
this paragraph to a quota holder shall not 
exceed the product obtained by multiplying 
the base quota level for the quota holder by 
$8 per pound. 

(4) REISSUANCE OF QUOTA.— 
(A) REALLOCATION TO LESSEE OR TENANT.— 

If a quota holder exercises an option to relin-
quish a tobacco farm marketing quota or 
farm acreage allotment under paragraph (2), 
a quota lessee or quota tenant that was the 
primary producer during the 1997 marketing 
year of tobacco pursuant to the farm mar-
keting quota or farm acreage allotment, as 
determined by the Secretary, shall be given 
the option of having an allotment of the 
farm marketing quota or farm acreage allot-
ment reallocated to a farm owned by the 
quota lessee or quota tenant. 

(B) CONDITIONS FOR REALLOCATION.— 
(i) TIMING.—A quota lessee or quota tenant 

that is given the option of having an allot-
ment of a farm marketing quota or farm 
acreage allotment reallocated to a farm 
owned by the quota lessee or quota tenant 
under subparagraph (A) shall have 1 year 
from the date on which a farm marketing 
quota or farm acreage allotment is relin-
quished under paragraph (2) to exercise the 
option. 

(ii) LIMITATION ON ACREAGE ALLOTMENT.—In 
the case of a farm acreage allotment, the 
acreage allotment determined for any farm 
subsequent to any reallocation under sub-
paragraph (A) shall not exceed 50 percent of 
the acreage of cropland of the farm owned by 
the quota lessee or quota tenant. 

(iii) LIMITATION ON MARKETING QUOTA.—In 
the case of a farm marketing quota, the mar-
keting quota determined for any farm subse-
quent to any reallocation under subpara-
graph (A) shall not exceed an amount deter-
mined by multiplying— 

(I) the average county farm yield, as deter-
mined by the Secretary; and 

(II) 50 percent of the acreage of cropland of 
the farm owned by the quota lessee or quota 
tenant. 

(C) ELIGIBILITY OF LESSEE OR TENANT FOR 
PAYMENTS.—If a farm marketing quota or 
farm acreage allotment is reallocated to a 
quota lessee or quota tenant under subpara-
graph (A)— 

(i) the quota lessee or quota tenant shall 
not be eligible for any additional payments 
under paragraph (5) or (6) as a result of the 
reallocation; and 

(ii) the base quota level for the quota les-
see or quota tenant shall not be increased as 
a result of the reallocation. 

(D) REALLOCATION TO QUOTA HOLDERS WITH-
IN SAME COUNTY OR STATE.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), if there was no quota lessee or 
quota tenant for the farm marketing quota 
or farm acreage allotment for a type of to-
bacco, or if no quota lessee or quota tenant 
exercises an option of having an allotment of 
the farm marketing quota or farm acreage 
allotment for a type of tobacco reallocated, 

the Secretary shall reapportion the farm 
marketing quota or farm acreage allotment 
among the remaining quota holders for the 
type of tobacco within the same county. 

(ii) CROSS-COUNTY LEASING.—In a State in 
which cross-county leasing is authorized pur-
suant to section 319(l) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314e(l)), the 
Secretary shall reapportion the farm mar-
keting quota among the remaining quota 
holders for the type of tobacco within the 
same State. 

(iii) ELIGIBILITY OF QUOTA HOLDER FOR PAY-
MENTS.—If a farm marketing quota is re-
apportioned to a quota holder under this sub-
paragraph— 

(I) the quota holder shall not be eligible for 
any additional payments under paragraph (5) 
or (6) as a result of the reapportionment; and 

(II) the base quota level for the quota hold-
er shall not be increased as a result of the re-
apportionment. 

(E) SPECIAL RULE FOR TENANT OF LEASED 
TOBACCO.—If a quota holder exercises an op-
tion to relinquish a tobacco farm marketing 
quota or farm acreage allotment under para-
graph (2), the farm marketing quota or farm 
acreage allotment shall be divided evenly be-
tween, and the option of reallocating the 
farm marketing quota or farm acreage allot-
ment shall be offered in equal portions to, 
the quota lessee and to the quota tenant, if— 

(i) during the 1997 marketing year, the 
farm marketing quota or farm acreage allot-
ment was leased and transferred to a farm 
owned by the quota lessee; and 

(ii) the quota tenant was the primary pro-
ducer, as determined by the Secretary, of to-
bacco pursuant to the farm marketing quota 
or farm acreage allotment. 

(5) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA HOLDERS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for a type of tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 
quota to each quota holder, for types of to-
bacco other than flue-cured tobacco, that is 
eligible under subsection (b), and has not ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2), in an amount that 
is equal to the product obtained by multi-
plying— 

(i) the number of pounds by which the 
basic farm marketing quota (or poundage 
conversion) is less than the base quota level 
for the quota holder; and 

(ii) $4 per pound. 
(B) POUNDAGE CONVERSION FOR MARKETING 

QUOTAS OTHER THAN POUNDAGE QUOTAS.— 
(i) IN GENERAL.—For each type of tobacco 

for which there is a marketing quota or al-
lotment (on an acreage basis), the poundage 
conversion for each quota holder during a 
marketing year shall be determined by mul-
tiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average yield per acre for the farm 
for the type of tobacco. 

(ii) YIELD NOT AVAILABLE.—If the average 
yield per acre is not available for a farm, the 
Secretary shall calculate the poundage con-
version for each quota holder during a mar-
keting year by multiplying— 

(I) the basic farm acreage allotment for 
the farm for the marketing year; and 

(II) the average county yield per acre for 
the county in which the farm is located for 
the type of tobacco. 

(6) PAYMENTS FOR LOST TOBACCO QUOTA TO 
QUOTA LESSEES AND QUOTA TENANTS.—Except 
as otherwise provided in this subsection, dur-
ing any marketing year in which the na-

tional marketing quota for a type of tobacco 
is less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years, the Secretary 
shall make payments for lost tobacco quota 
to each quota lessee and quota tenant, for 
types of tobacco other than flue-cured to-
bacco, that is eligible under subsection (b) in 
an amount that is equal to the product ob-
tained by multiplying— 

(A) the percentage by which the national 
marketing quota for the type of tobacco is 
less than the average national marketing 
quota for the type of tobacco for the 1995 
through 1997 marketing years; 

(B) the base quota level for the quota les-
see or quota tenant; and 

(C) $4 per pound. 
(7) LIFETIME LIMITATION ON PAYMENTS.—Ex-

cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(8) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost tobacco quota are made in accord-
ance with paragraph (12). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under para-
graphs (5) and (6) to quota holders, quota les-
sees, and quota tenants under this sub-
section to ensure that the total amount of 
payments for lost tobacco quota does not ex-
ceed the amount made available under para-
graph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST TO-
BACCO QUOTA.—Subject to subparagraph (A), 
if the Secretary makes a reduction in ac-
cordance with subparagraph (C), the amount 
of the reduction shall be applied to the next 
marketing year and added to the payments 
for lost tobacco quota for the marketing 
year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH 
QUOTA.—If the amount made available under 
paragraph (1) exceeds the sum of the 
amounts determined under paragraphs (3), 
(5), and (6) for a marketing year, the Sec-
retary shall distribute the amount of the ex-
cess pro rata to quota holders that have ex-
ercised an option to relinquish a tobacco 
farm marketing quota or farm acreage allot-
ment under paragraph (2) by increasing the 
amount payable to each such holder under 
paragraph (3). 

(9) SUBSEQUENT SALE AND TRANSFER OF 
QUOTA.—Effective beginning with the 1999 
marketing year, on the sale and transfer of a 
farm marketing quota or farm acreage allot-
ment under section 316(g) or 319(g) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C. 
1314b(g), 1314e(g))— 

(A) the person that sold and transferred 
the quota or allotment shall have— 

(i) the base quota level attributable to the 
person reduced by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
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the person reduced by the product obtained 
by multiplying— 

(I) the base quota level attributable to the 
quota; and 

(II) $8 per pound; and 
(B) if the quota or allotment has never 

been relinquished by a previous quota holder 
under paragraph (2), the person that acquired 
the quota shall have— 

(i) the base quota level attributable to the 
person increased by the base quota level at-
tributable to the quota that is sold and 
transferred; and 

(ii) the lifetime limitation on payments es-
tablished under paragraph (7) attributable to 
the person— 

(I) increased by the product obtained by 
multiplying— 

(aa) the base quota level attributable to 
the quota; and 

(bb) $8 per pound; but 
(II) decreased by any payments under para-

graph (5) for lost tobacco quota previously 
made that are attributable to the quota that 
is sold and transferred. 

(10) SALE OR TRANSFER OF FARM.—On the 
sale or transfer of ownership of a farm that 
is owned by a quota holder, the base quota 
level established under subsection (c), the 
right to payments under paragraph (5), and 
the lifetime limitation on payments estab-
lished under paragraph (7) shall transfer to 
the new owner of the farm to the same ex-
tent and in the same manner as those provi-
sions applied to the previous quota holder. 

(11) DEATH OF QUOTA LESSEE OR QUOTA TEN-
ANT.—If a quota lessee or quota tenant that 
is entitled to payments under this subsection 
dies and is survived by a spouse or 1 or more 
dependents, the right to receive the pay-
ments shall transfer to the surviving spouse 
or, if there is no surviving spouse, to the sur-
viving dependents in equal shares. 

(12) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost tobacco quota as 
established under paragraphs (5) and (6) to 
each quota holder, quota lessee, and quota 
tenant for any affected type of tobacco in ac-
cordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for a type of tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for the type of tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); or 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2). 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (7); less 

(ii) any payments for lost tobacco quota 
received by the quota holder, quota lessee, or 
quota tenant before the occurrence of any of 
the events described in subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 

any type of tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for the type of 
tobacco shall not be considered a triggering 
event under this paragraph. 

(13) BAN ON SUBSEQUENT SALE OR LEASING OF 
FARM MARKETING QUOTA OR FARM ACREAGE AL-
LOTMENT TO QUOTA HOLDERS EXERCISING OP-
TION TO RELINQUISH QUOTA.—No quota holder 
that exercises the option to relinquish a 
farm marketing quota or farm acreage allot-
ment for any type of tobacco under para-
graph (2) shall be eligible to acquire a farm 
marketing quota or farm acreage allotment 
for the type of tobacco, or to obtain the lease 
or transfer of a farm marketing quota or 
farm acreage allotment for the type of to-
bacco, for a period of 25 crop years after the 
date on which the quota or allotment was re-
linquished. 

(e) PAYMENTS FOR LOST TOBACCO QUOTA 
FOR FLUE-CURED TOBACCO.— 

(1) ALLOCATION OF FUNDS.—Of the amounts 
made available under section 1011(d)(1) for 
payments for lost tobacco quota, the Sec-
retary shall make available for payments 
under this subsection an amount that bears 
the same ratio to the amounts made avail-
able as— 

(A) the sum of all national marketing 
quotas for flue-cured tobacco during the 1995 
through 1997 marketing years; bears to 

(B) the sum of all national marketing 
quotas for all types of tobacco during the 
1995 through 1997 marketing years. 

(2) RELINQUISHMENT OF QUOTA.— 
(A) IN GENERAL.—Each quota holder of flue- 

cured tobacco shall relinquish the farm mar-
keting quota or farm acreage allotment in 
exchange for a payment made under para-
graph (3) due to the transition from farm 
marketing quotas as provided under section 
317 of the Agricultural Adjustment Act of 
1938 for flue-cured tobacco to individual to-
bacco production permits as provided under 
section 317A of the Agricultural Adjustment 
Act of 1938 for flue-cured tobacco. 

(B) NOTIFICATION.—The Secretary shall no-
tify the quota holders of the relinquishment 
of their quota or allotment at such time and 
in such manner as the Secretary may re-
quire, but not later than November 15, 1998. 

(3) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA HOLDERS THAT RELIN-
QUISH QUOTA.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
to each quota holder that has relinquished 
the farm marketing quota or farm acreage 
allotment of the quota holder under para-
graph (2). 

(B) AMOUNT.—The amount of a payment 
made to a quota holder described in subpara-
graph (A) for a marketing year shall equal 
1⁄10 of the lifetime limitation established 
under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
farm marketing quota or farm acreage allot-
ment is relinquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(4) PAYMENTS FOR LOST FLUE-CURED TO-
BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE NOT RELINQUISHED PER-
MITS.— 

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, during any mar-
keting year in which the national marketing 
quota for flue-cured tobacco is less than the 
average national marketing quota for the 
1995 through 1997 marketing years, the Sec-
retary shall make payments for lost tobacco 

quota to each quota lessee or quota tenant 
that— 

(i) is eligible under subsection (b); 
(ii) has been issued an individual tobacco 

production permit under section 317A(b) of 
the Agricultural Adjustment Act of 1938; and 

(iii) has not exercised an option to relin-
quish the permit. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to the product obtained 
by multiplying— 

(i) the number of pounds by which the indi-
vidual marketing limitation established for 
the permit is less than twice the base quota 
level for the quota lessee or quota tenant; 
and 

(ii) $2 per pound. 
(5) PAYMENTS FOR LOST FLUE-CURED TO-

BACCO QUOTA TO QUOTA LESSEES AND QUOTA 
TENANTS THAT HAVE RELINQUISHED PERMITS.— 

(A) IN GENERAL.—For each of fiscal years 
1999 through 2008, the Secretary shall make 
annual payments for lost flue-cured tobacco 
quota to each quota lessee and quota tenant 
that has relinquished an individual tobacco 
production permit under section 317A(b)(5) of 
the Agricultural Adjustment Act of 1938. 

(B) AMOUNT.—The amount of a payment 
made to a quota lessee or quota tenant de-
scribed in subparagraph (A) for a marketing 
year shall be equal to 1⁄10 of the lifetime limi-
tation established under paragraph (6). 

(C) TIMING.—The Secretary shall begin 
making annual payments under this para-
graph for the marketing year in which the 
individual tobacco production permit is re-
linquished. 

(D) ADDITIONAL PAYMENTS.—The Secretary 
may increase annual payments under this 
paragraph in accordance with paragraph 
(7)(E) to the extent that funding is available. 

(E) PROHIBITION AGAINST PERMIT EXPAN-
SION.—A quota lessee or quota tenant that 
receives a payment under this paragraph 
shall be ineligible to receive any new or in-
creased tobacco production permit from the 
county production pool established under 
section 317A(b)(8) of the Agricultural Adjust-
ment Act of 1938. 

(6) LIFETIME LIMITATION ON PAYMENTS.—Ex-
cept as otherwise provided in this sub-
section, the total amount of payments made 
under this subsection to a quota holder, 
quota lessee, or quota tenant during the life-
time of the quota holder, quota lessee, or 
quota tenant shall not exceed the product 
obtained by multiplying— 

(A) the base quota level for the quota hold-
er, quota lessee, or quota tenant; and 

(B) $8 per pound. 
(7) LIMITATIONS ON AGGREGATE ANNUAL PAY-

MENTS.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the total amount 
payable under this subsection for any mar-
keting year shall not exceed the amount 
made available under paragraph (1). 

(B) ACCELERATED PAYMENTS.—Paragraph 
(1) shall not apply if accelerated payments 
for lost flue-cured tobacco quota are made in 
accordance with paragraph (9). 

(C) REDUCTIONS.—If the sum of the 
amounts determined under paragraphs (3), 
(4), and (5) for a marketing year exceeds the 
amount made available under paragraph (1), 
the Secretary shall make a pro rata reduc-
tion in the amounts payable under paragraph 
(4) to quota lessees and quota tenants under 
this subsection to ensure that the total 
amount of payments for lost flue-cured to-
bacco quota does not exceed the amount 
made available under paragraph (1). 

(D) ROLLOVER OF PAYMENTS FOR LOST FLUE- 
CURED TOBACCO QUOTA.—Subject to subpara-
graph (A), if the Secretary makes a reduc-
tion in accordance with subparagraph (C), 
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the amount of the reduction shall be applied 
to the next marketing year and added to the 
payments for lost flue-cured tobacco quota 
for the marketing year. 

(E) ADDITIONAL PAYMENTS TO QUOTA HOLD-
ERS EXERCISING OPTION TO RELINQUISH QUOTAS 
OR PERMITS, OR TO QUOTA LESSEES OR QUOTA 
TENANTS RELINQUISHING PERMITS.—If the 
amount made available under paragraph (1) 
exceeds the sum of the amounts determined 
under paragraphs (3), (4), and (5) for a mar-
keting year, the Secretary shall distribute 
the amount of the excess pro rata to quota 
holders by increasing the amount payable to 
each such holder under paragraphs (3) and 
(5). 

(8) DEATH OF QUOTA HOLDER, QUOTA LESSEE, 
OR QUOTA TENANT.—If a quota holder, quota 
lessee or quota tenant that is entitled to 
payments under paragraph (4) or (5) dies and 
is survived by a spouse or 1 or more descend-
ants, the right to receive the payments shall 
transfer to the surviving spouse or, if there 
is no surviving spouse, to the surviving de-
scendants in equal shares. 

(9) ACCELERATION OF PAYMENTS.— 
(A) IN GENERAL.—On the occurrence of any 

of the events described in subparagraph (B), 
the Secretary shall make an accelerated 
lump sum payment for lost flue-cured to-
bacco quota as established under paragraphs 
(3), (4), and (5) to each quota holder, quota 
lessee, and quota tenant for flue-cured to-
bacco in accordance with subparagraph (C). 

(B) TRIGGERING EVENTS.—The Secretary 
shall make accelerated payments under sub-
paragraph (A) if after the date of enactment 
of this Act— 

(i) subject to subparagraph (D), for 3 con-
secutive marketing years, the national mar-
keting quota or national acreage allotment 
for flue-cured tobacco is less than 50 percent 
of the national marketing quota or national 
acreage allotment for flue-cured tobacco for 
the 1998 marketing year; or 

(ii) Congress repeals or makes ineffective, 
directly or indirectly, any provision of— 

(I) section 316 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314b); 

(II) section 319 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314e); 

(III) section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445); 

(IV) section 106A of the Agricultural Act of 
1949 (7 U.S.C. 1445–1); 

(V) section 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–2); or 

(VI) section 317A of the Agricultural Ad-
justment Act of 1938. 

(C) AMOUNT.—The amount of the acceler-
ated payments made to each quota holder, 
quota lessee, and quota tenant under this 
subsection shall be equal to— 

(i) the amount of the lifetime limitation 
established for the quota holder, quota les-
see, or quota tenant under paragraph (6); less 

(ii) any payments for lost flue-cured to-
bacco quota received by the quota holder, 
quota lessee, or quota tenant before the oc-
currence of any of the events described in 
subparagraph (B). 

(D) REFERENDUM VOTE NOT A TRIGGERING 
EVENT.—A referendum vote of producers for 
flue-cured tobacco that results in the na-
tional marketing quota or national acreage 
allotment not being in effect for flue-cured 
tobacco shall not be considered a triggering 
event under this paragraph. 
SEC. 1022. INDUSTRY PAYMENTS FOR ALL DE-

PARTMENT COSTS ASSOCIATED 
WITH TOBACCO PRODUCTION. 

(a) IN GENERAL.—The Secretary shall use 
such amounts remaining unspent and obli-
gated at the end of each fiscal year to reim-
burse the Secretary for— 

(1) costs associated with the administra-
tion of programs established under this title 
and amendments made by this title; 

(2) costs associated with the administra-
tion of the tobacco quota and price support 
programs administered by the Secretary; 

(3) costs to the Federal Government of car-
rying out crop insurance programs for to-
bacco; 

(4) costs associated with all agricultural 
research, extension, or education activities 
associated with tobacco; 

(5) costs associated with the administra-
tion of loan association and cooperative pro-
grams for tobacco producers, as approved by 
the Secretary; and 

(6) any other costs incurred by the Depart-
ment of Agriculture associated with the pro-
duction of tobacco. 

(b) LIMITATIONS.—Amounts made available 
under subsection (a) may not be used— 

(1) to provide direct benefits to quota hold-
ers, quota lessees, or quota tenants; or 

(2) in a manner that results in a decrease, 
or an increase relative to other crops, in the 
amount of the crop insurance premiums as-
sessed to participating tobacco producers 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

(c) DETERMINATIONS.—Not later than Sep-
tember 30, 1998, and each fiscal year there-
after, the Secretary shall determine— 

(1) the amount of costs described in sub-
section (a); and 

(2) the amount that will be provided under 
this section as reimbursement for the costs. 
SEC. 1023. TOBACCO COMMUNITY ECONOMIC DE-

VELOPMENT GRANTS. 
(a) AUTHORITY.—The Secretary shall make 

grants to tobacco-growing States in accord-
ance with this section to enable the States 
to carry out economic development initia-
tives in tobacco-growing communities. 

(b) APPLICATION.—To be eligible to receive 
payments under this section, a State shall 
prepare and submit to the Secretary an ap-
plication at such time, in such manner, and 
containing such information as the Sec-
retary may require, including— 

(1) a description of the activities that the 
State will carry out using amounts received 
under the grant; 

(2) a designation of an appropriate State 
agency to administer amounts received 
under the grant; and 

(3) a description of the steps to be taken to 
ensure that the funds are distributed in ac-
cordance with subsection (e). 

(c) AMOUNT OF GRANT.— 
(1) IN GENERAL.—From the amounts avail-

able to carry out this section for a fiscal 
year, the Secretary shall allot to each State 
an amount that bears the same ratio to the 
amounts available as the total farm income 
of the State derived from the production of 
tobacco during the 1995 through 1997 mar-
keting years (as determined under paragraph 
(2)) bears to the total farm income of all 
States derived from the production of to-
bacco during the 1995 through 1997 marketing 
years. 

(2) TOBACCO INCOME.—For the 1995 through 
1997 marketing years, the Secretary shall de-
termine the amount of farm income derived 
from the production of tobacco in each State 
and in all States. 

(d) PAYMENTS.— 
(1) IN GENERAL.—A State that has an appli-

cation approved by the Secretary under sub-
section (b) shall be entitled to a payment 
under this section in an amount that is equal 
to its allotment under subsection (c). 

(2) FORM OF PAYMENTS.—The Secretary 
may make payments under this section to a 
State in installments, and in advance or by 
way of reimbursement, with necessary ad-
justments on account of overpayments or 
underpayments, as the Secretary may deter-
mine. 

(3) REALLOTMENTS.—Any portion of the al-
lotment of a State under subsection (c) that 

the Secretary determines will not be used to 
carry out this section in accordance with an 
approved State application required under 
subsection (b), shall be reallotted by the Sec-
retary to other States in proportion to the 
original allotments to the other States. 

(e) USE AND DISTRIBUTION OF FUNDS.— 
(1) IN GENERAL.—Amounts received by a 

State under this section shall be used to 
carry out economic development activities, 
including— 

(A) rural business enterprise activities de-
scribed in subsections (c) and (e) of section 
310B of the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1932); 

(B) down payment loan assistance pro-
grams that are similar to the program de-
scribed in section 310E of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1935); 

(C) activities designed to help create pro-
ductive farm or off-farm employment in 
rural areas to provide a more viable eco-
nomic base and enhance opportunities for 
improved incomes, living standards, and con-
tributions by rural individuals to the eco-
nomic and social development of tobacco 
communities; 

(D) activities that expand existing infra-
structure, facilities, and services to cap-
italize on opportunities to diversify econo-
mies in tobacco communities and that sup-
port the development of new industries or 
commercial ventures; 

(E) activities by agricultural organizations 
that provide assistance directly to partici-
pating tobacco producers to assist in devel-
oping other agricultural activities that sup-
plement tobacco-producing activities; 

(F) initiatives designed to create or expand 
locally owned value-added processing and 
marketing operations in tobacco commu-
nities; 

(G) technical assistance activities by per-
sons to support farmer-owned enterprises, or 
agriculture-based rural development enter-
prises, of the type described in section 252 or 
253 of the Trade Act of 1974 (19 U.S.C. 2342, 
2343); and 

(H) initiatives designed to partially com-
pensate tobacco warehouse owners for lost 
revenues and assist the tobacco warehouse 
owners in establishing successful business 
enterprises. 

(2) TOBACCO-GROWING COUNTIES.—Assistance 
may be provided by a State under this sec-
tion only to assist a county in the State that 
has been determined by the Secretary to 
have in excess of $100,000 in income derived 
from the production of tobacco during 1 or 
more of the 1995 through 1997 marketing 
years. For purposes of this section, the term 
‘‘tobacco-growing county’’ includes a polit-
ical subdivision surrounded within a State 
by a county that has been determined by the 
Secretary to have in excess of $100,000 in in-
come derived from the production of tobacco 
during 1 or more of the 1995 through 1997 
marketing years. 

(3) DISTRIBUTION.— 
(A) ECONOMIC DEVELOPMENT ACTIVITIES.— 

Not less than 20 percent of the amounts re-
ceived by a State under this section shall be 
used to carry out— 

(i) economic development activities de-
scribed in subparagraph (E) or (F) of para-
graph (1); or 

(ii) agriculture-based rural development 
activities described in paragraph (1)(G). 

(B) TECHNICAL ASSISTANCE ACTIVITIES.—Not 
less than 4 percent of the amounts received 
by a State under this section shall be used to 
carry out technical assistance activities de-
scribed in paragraph (1)(G). 

(C) TOBACCO WAREHOUSE OWNER INITIA-
TIVES.—Not less than 6 percent of the 
amounts received by a State under this sec-
tion during each of fiscal years 1999 through 
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2008 shall be used to carry out initiatives de-
scribed in paragraph (1)(H). 

(D) TOBACCO-GROWING COUNTIES.—To be eli-
gible to receive payments under this section, 
a State shall demonstrate to the Secretary 
that funding will be provided, during each 5- 
year period for which funding is provided 
under this section, for activities in each 
county in the State that has been deter-
mined under paragraph (2) to have in excess 
of $100,000 in income derived from the pro-
duction of tobacco, in amounts that are at 
least equal to the product obtained by multi-
plying— 

(i) the ratio that the tobacco production 
income in the county determined under para-
graph (2) bears to the total tobacco produc-
tion income for the State determined under 
subsection (c); and 

(ii) 50 percent of the total amounts re-
ceived by a State under this section during 
the 5-year period. 

(f) PREFERENCES IN HIRING.—A State may 
require recipients of funds under this section 
to provide a preference in employment to— 

(1) an individual who— 
(A) during the 1998 calendar year, was em-

ployed in the manufacture, processing, or 
warehousing of tobacco or tobacco products, 
or resided, in a county described in sub-
section (e)(2); and 

(B) is eligible for assistance under the to-
bacco worker transition program established 
under section 1031; or 

(2) an individual who— 
(A) during the 1998 marketing year, carried 

out tobacco quota or relevant tobacco pro-
duction activities in a county described in 
subsection (e)(2); 

(B) is eligible for a farmer opportunity 
grant under subpart 9 of part A of title IV of 
the Higher Education Act of 1965; and 

(C) has successfully completed a course of 
study at an institution of higher education. 

(g) MAINTENANCE OF EFFORT.— 
(1) IN GENERAL.—Subject to paragraph (2), a 

State shall provide an assurance to the Sec-
retary that the amount of funds expended by 
the State and all counties in the State de-
scribed in subsection (e)(2) for any activities 
funded under this section for a fiscal year is 
not less than 90 percent of the amount of 
funds expended by the State and counties for 
the activities for the preceding fiscal year. 

(2) REDUCTION OF GRANT AMOUNT.—If a 
State does not provide an assurance de-
scribed in paragraph (1), the Secretary shall 
reduce the amount of the grant determined 
under subsection (c) by an amount equal to 
the amount by which the amount of funds 
expended by the State and counties for the 
activities is less than 90 percent of the 
amount of funds expended by the State and 
counties for the activities for the preceding 
fiscal year, as determined by the Secretary. 

(3) FEDERAL FUNDS.—For purposes of this 
subsection, the amount of funds expended by 
a State or county shall not include any 
amounts made available by the Federal Gov-
ernment. 
SEC. 1024. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
The Agricultural Adjustment Act of 1938 is 

amended by inserting after section 317 (7 
U.S.C. 1314c) the following: 
‘‘SEC. 317A. FLUE-CURED TOBACCO PRODUCTION 

PERMITS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) INDIVIDUAL ACREAGE LIMITATION.—The 

term ‘individual acreage limitation’ means 
the number of acres of flue-cured tobacco 
that may be planted by the holder of a per-
mit during a marketing year, calculated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual acreage limi-

tations is equal to the national acreage al-
lotment, less the reserve provided under sub-
section (h); and 

‘‘(ii) the individual acreage limitation for a 
marketing year bears the same ratio to the 
individual acreage limitation for the pre-
vious marketing year as the ratio that the 
national acreage allotment for the mar-
keting year bears to the national acreage al-
lotment for the previous marketing year, 
subject to adjustments by the Secretary to 
account for any reserve provided under sub-
section (h). 

‘‘(2) INDIVIDUAL MARKETING LIMITATION.— 
The term ‘individual marketing limitation’ 
means the number of pounds of flue-cured to-
bacco that may be marketed by the holder of 
a permit during a marketing year, cal-
culated— 

‘‘(A) prior to— 
‘‘(i) any increase or decrease in the number 

due to undermarketings or overmarketings; 
and 

‘‘(ii) any reduction under subsection (i); 
and 

‘‘(B) in a manner that ensures that— 
‘‘(i) the total of all individual marketing 

limitations is equal to the national mar-
keting quota, less the reserve provided under 
subsection (h); and 

‘‘(ii) the individual marketing limitation 
for a marketing year is obtained by multi-
plying the individual acreage limitation by 
the permit yield, prior to any adjustment for 
undermarketings or overmarketings. 

‘‘(3) INDIVIDUAL TOBACCO PRODUCTION PER-
MIT.—The term ‘individual tobacco produc-
tion permit’ means a permit issued by the 
Secretary to a person authorizing the pro-
duction of flue-cured tobacco for any mar-
keting year during which this section is ef-
fective. 

‘‘(4) NATIONAL ACREAGE ALLOTMENT.—The 
term ‘national acreage allotment’ means the 
quantity determined by dividing— 

‘‘(A) the national marketing quota; by 
‘‘(B) the national average yield goal. 
‘‘(5) NATIONAL AVERAGE YIELD GOAL.—The 

term ‘national average yield goal’ means the 
national average yield for flue-cured tobacco 
during the 5 marketing years immediately 
preceding the marketing year for which the 
determination is being made. 

‘‘(6) NATIONAL MARKETING QUOTA.—For the 
1999 and each subsequent crop of flue-cured 
tobacco, the term ‘national marketing 
quota’ for a marketing year means the quan-
tity of flue-cured tobacco, as determined by 
the Secretary, that is not more than 103 per-
cent nor less than 97 percent of the total of— 

‘‘(A) the aggregate of the quantities of 
flue-cured tobacco that domestic manufac-
turers of cigarettes estimate that the manu-
facturers intend to purchase on the United 
States auction markets or from producers 
during the marketing year, as compiled and 
determined under section 320A; 

‘‘(B) the average annual quantity of flue- 
cured tobacco exported from the United 
States during the 3 marketing years imme-
diately preceding the marketing year for 
which the determination is being made; and 

‘‘(C) the quantity, if any, of flue-cured to-
bacco that the Secretary, in the discretion of 
the Secretary, determines is necessary to in-
crease or decrease the inventory of the pro-
ducer-owned cooperative marketing associa-
tion that has entered into a loan agreement 
with the Commodity Credit Corporation to 
make price support available to producers of 
flue-cured tobacco to establish or maintain 
the inventory at the reserve stock level for 
flue-cured tobacco. 

‘‘(7) PERMIT YIELD.—The term ‘permit 
yield’ means the yield of tobacco per acre for 
an individual tobacco production permit 
holder that is— 

‘‘(A) based on a preliminary permit yield 
that is equal to the average yield during the 
5 marketing years immediately preceding 
the marketing year for which the determina-
tion is made in the county where the holder 
of the permit is authorized to plant flue- 
cured tobacco, as determined by the Sec-
retary, on the basis of actual yields of farms 
in the county; and 

‘‘(B) adjusted by a weighted national yield 
factor calculated by— 

‘‘(i) multiplying each preliminary permit 
yield by the individual acreage limitation, 
prior to adjustments for overmarketings, 
undermarketings, or reductions required 
under subsection (i); and 

‘‘(ii) dividing the sum of the products 
under clause (i) for all flue-cured individual 
tobacco production permit holders by the na-
tional acreage allotment. 

‘‘(b) INITIAL ISSUANCE OF PERMITS.— 
‘‘(1) TERMINATION OF FLUE-CURED MAR-

KETING QUOTAS.—On the date of enactment of 
the National Tobacco Policy and Youth 
Smoking Reduction Act, farm marketing 
quotas as provided under section 317 shall no 
longer be in effect for flue-cured tobacco. 

‘‘(2) ISSUANCE OF PERMITS TO QUOTA HOLD-
ERS THAT WERE PRINCIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota holder under section 
317 that was a principal producer of flue- 
cured tobacco during the 1998 marketing 
year, as determined by the Secretary, shall 
be issued an individual tobacco production 
permit under this section. 

‘‘(B) NOTIFICATION.—The Secretary shall 
notify the holder of each permit of the indi-
vidual acreage limitation and the individual 
marketing limitation applicable to the hold-
er for each marketing year. 

‘‘(C) INDIVIDUAL ACREAGE LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual acreage limitation for the 1999 mar-
keting year under this section, the farm 
acreage allotment that was allotted to a 
farm owned by the quota holder for the 1997 
marketing year shall be considered the indi-
vidual acreage limitation for the previous 
marketing year. 

‘‘(D) INDIVIDUAL MARKETING LIMITATION FOR 
1999 MARKETING YEAR.—In establishing the in-
dividual marketing limitation for the 1999 
marketing year under this section, the farm 
marketing quota that was allotted to a farm 
owned by the quota holder for the 1997 mar-
keting year shall be considered the indi-
vidual marketing limitation for the previous 
marketing year. 

‘‘(3) QUOTA HOLDERS THAT WERE NOT PRIN-
CIPAL PRODUCERS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), on approval through a ref-
erendum under subsection (c)— 

‘‘(i) each person that was a quota holder 
under section 317 but that was not a prin-
cipal producer of flue-cured tobacco during 
the 1997 marketing year, as determined by 
the Secretary, shall not be eligible to own a 
permit; and 

‘‘(ii) the Secretary shall not issue any per-
mit during the 25-year period beginning on 
the date of enactment of this Act to any per-
son that was a quota holder and was not the 
principal producer of flue-cured tobacco dur-
ing the 1997 marketing year. 

‘‘(B) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Subparagraph (A) shall not apply to a 
person that would have been the principal 
producer of flue-cured tobacco during the 
1997 marketing year but for a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 
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‘‘(C) ADMINISTRATION.—The Secretary shall 

issue regulations— 
‘‘(i) defining the term ‘person’ for the pur-

pose of this paragraph; and 
‘‘(ii) prescribing such rules as the Sec-

retary determines are necessary to ensure a 
fair and reasonable application of the prohi-
bition established under this paragraph. 

‘‘(4) ISSUANCE OF PERMITS TO PRINCIPAL 
PRODUCERS OF FLUE-CURED TOBACCO.— 

‘‘(A) IN GENERAL.—By January 15, 1999, 
each individual quota lessee or quota tenant 
(as defined in section 1002 of the LEAF Act) 
that was the principal producer of flue-cured 
tobacco during the 1997 marketing year, as 
determined by the Secretary, shall be issued 
an individual tobacco production permit 
under this section. 

‘‘(B) INDIVIDUAL ACREAGE LIMITATIONS.—In 
establishing the individual acreage limita-
tion for the 1999 marketing year under this 
section, the farm acreage allotment that was 
allotted to a farm owned by a quota holder 
for whom the quota lessee or quota tenant 
was the principal producer of flue-cured to-
bacco during the 1997 marketing year shall 
be considered the individual acreage limita-
tion for the previous marketing year. 

‘‘(C) INDIVIDUAL MARKETING LIMITATIONS.— 
In establishing the individual marketing 
limitation for the 1999 marketing year under 
this section, the individual marketing limi-
tation for the previous year for an individual 
described in this paragraph shall be cal-
culated by multiplying— 

‘‘(i) the farm marketing quota that was al-
lotted to a farm owned by a quota holder for 
whom the quota lessee or quota holder was 
the principal producer of flue-cured tobacco 
during the 1997 marketing year, by 

‘‘(ii) the ratio that— 
‘‘(I) the sum of all flue-cured tobacco farm 

marketing quotas for the 1997 marketing 
year prior to adjusting for undermarketing 
and overmarketing; bears to 

‘‘(II) the sum of all flue-cured tobacco farm 
marketing quotas for the 1998 marketing 
year, after adjusting for undermarketing and 
overmarketing. 

‘‘(D) SPECIAL RULE FOR TENANT OF LEASED 
FLUE-CURED TOBACCO.—If the farm marketing 
quota or farm acreage allotment of a quota 
holder was produced pursuant to an agree-
ment under which a quota lessee rented land 
from a quota holder and a quota tenant was 
the primary producer, as determined by the 
Secretary, of flue-cured tobacco pursuant to 
the farm marketing quota or farm acreage 
allotment, the farm marketing quota or 
farm acreage allotment shall be divided pro-
portionately between the quota lessee and 
quota tenant for purposes of issuing indi-
vidual tobacco production permits under this 
paragraph. 

‘‘(5) OPTION OF QUOTA LESSEE OR QUOTA TEN-
ANT TO RELINQUISH PERMIT.— 

‘‘(A) IN GENERAL.—Each quota lessee or 
quota tenant that is issued an individual to-
bacco production permit under paragraph (4) 
shall be given the option of relinquishing the 
permit in exchange for payments made under 
section 1021(e)(5) of the LEAF Act. 

‘‘(B) NOTIFICATION.—A quota lessee or 
quota tenant that is issued an individual to-
bacco production permit shall give notifica-
tion of the intention to exercise the option 
at such time and in such manner as the Sec-
retary may require, but not later than 45 
days after the permit is issued. 

‘‘(C) REALLOCATION OF PERMIT.—The Sec-
retary shall add the authority to produce 
flue-cured tobacco under the individual to-
bacco production permit relinquished under 
this paragraph to the county production pool 
established under paragraph (8) for realloca-
tion by the appropriate county committee. 

‘‘(6) ACTIVE PRODUCER REQUIREMENT.— 

‘‘(A) REQUIREMENT FOR SHARING RISK.—No 
individual tobacco production permit shall 
be issued to, or maintained by, a person that 
does not fully share in the risk of producing 
a crop of flue-cured tobacco. 

‘‘(B) CRITERIA FOR SHARING RISK.—For pur-
poses of this paragraph, a person shall be 
considered to have fully shared in the risk of 
production of a crop if— 

‘‘(i) the investment of the person in the 
production of the crop is not less than 100 
percent of the costs of production associated 
with the crop; 

‘‘(ii) the amount of the person’s return on 
the investment is dependent solely on the 
sale price of the crop; and 

‘‘(iii) the person may not receive any of the 
return before the sale of the crop. 

‘‘(C) PERSONS NOT SHARING RISK.— 
‘‘(i) FORFEITURE.—Any person that fails to 

fully share in the risks of production under 
this paragraph shall forfeit an individual to-
bacco production permit if, after notice and 
opportunity for a hearing, the appropriate 
county committee determines that the con-
ditions for forfeiture exist. 

‘‘(ii) REALLOCATION.—The Secretary shall 
add the authority to produce flue-cured to-
bacco under the individual tobacco produc-
tion permit forfeited under this subpara-
graph to the county production pool estab-
lished under paragraph (8) for reallocation by 
the appropriate county committee. 

‘‘(D) NOTICE.—Notice of any determination 
made by a county committee under subpara-
graph (C) shall be mailed, as soon as prac-
ticable, to the person involved. 

‘‘(E) REVIEW.—If the person is dissatisfied 
with the determination, the person may re-
quest, not later than 15 days after notice of 
the determination is received, a review of 
the determination by a local review com-
mittee under the procedures established 
under section 363 for farm marketing quotas. 

‘‘(7) COUNTY OF ORIGIN REQUIREMENT.—For 
the 1999 and each subsequent crop of flue- 
cured tobacco, all tobacco produced pursuant 
to an individual tobacco production permit 
shall be produced in the same county in 
which was produced the tobacco produced 
during the 1997 marketing year pursuant to 
the farm marketing quota or farm acreage 
allotment on which the individual tobacco 
production permit is based. 

‘‘(8) COUNTY PRODUCTION POOL.— 
‘‘(A) IN GENERAL.—The authority to 

produce flue-cured tobacco under an indi-
vidual tobacco production permit that is for-
feited, relinquished, or surrendered within a 
county may be reallocated by the appro-
priate county committee to tobacco pro-
ducers located in the same county that apply 
to the committee to produce flue-cured to-
bacco under the authority. 

‘‘(B) PRIORITY.—In reallocating individual 
tobacco production permits under this para-
graph, a county committee shall provide a 
priority to— 

‘‘(i) an active tobacco producer that con-
trols the authority to produce a quantity of 
flue-cured tobacco under an individual to-
bacco production permit that is equal to or 
less than the average number of pounds of 
flue-cured tobacco that was produced by the 
producer during each of the 1995 through 1997 
marketing years, as determined by the Sec-
retary; and 

‘‘(ii) a new tobacco producer. 
‘‘(C) CRITERIA.—Individual tobacco produc-

tion permits shall be reallocated by the ap-
propriate county committee under this para-
graph in a fair and equitable manner after 
taking into consideration— 

‘‘(i) the experience of the producer; 
‘‘(ii) the availability of land, labor, and 

equipment for the production of tobacco; 
‘‘(iii) crop rotation practices; and 

‘‘(iv) the soil and other physical factors af-
fecting the production of tobacco. 

‘‘(D) MEDICAL HARDSHIPS AND CROP DISAS-
TERS.—Notwithstanding any other provision 
of this Act, the Secretary may issue an indi-
vidual tobacco production permit under this 
paragraph to a producer that is otherwise in-
eligible for the permit due to a medical hard-
ship or crop disaster that occurred during 
the 1997 marketing year. 

‘‘(c) REFERENDUM.— 
‘‘(1) ANNOUNCEMENT OF QUOTA AND ALLOT-

MENT.—Not later than December 15, 1998, the 
Secretary pursuant to subsection (b) shall 
determine and announce— 

‘‘(A) the quantity of the national mar-
keting quota for flue-cured tobacco for the 
1999 marketing year; and 

‘‘(B) the national acreage allotment and 
national average yield goal for the 1999 crop 
of flue-cured tobacco. 

‘‘(2) SPECIAL REFERENDUM.—Not later than 
30 days after the announcement of the quan-
tity of the national marketing quota in 2001, 
the Secretary shall conduct a special ref-
erendum of the tobacco production permit 
holders that were the principal producers of 
flue-cured tobacco of the 1997 crop to deter-
mine whether the producers approve or op-
pose the continuation of individual tobacco 
production permits on an acreage-poundage 
basis as provided in this section for the 2002 
through 2004 marketing years. 

‘‘(3) APPROVAL OF PERMITS.—If the Sec-
retary determines that more than 662⁄3 per-
cent of the producers voting in the special 
referendum approve the establishment of in-
dividual tobacco production permits on an 
acreage-poundage basis— 

‘‘(A) individual tobacco production permits 
on an acreage-poundage basis as provided in 
this section shall be in effect for the 2002 
through 2004 marketing years; and 

‘‘(B) marketing quotas on an acreage- 
poundage basis shall cease to be in effect for 
the 2002 through 2004 marketing years. 

‘‘(4) DISAPPROVAL OF PERMITS.—If indi-
vidual tobacco production permits on an 
acreage-poundage basis are not approved by 
more than 662⁄3 percent of the producers vot-
ing in the referendum, no marketing quotas 
on an acreage-poundage basis shall continue 
in effect that were proclaimed under section 
317 prior to the referendum. 

‘‘(5) APPLICABLE MARKETING YEARS.—If in-
dividual tobacco production permits have 
been made effective for flue-cured tobacco on 
an acreage-poundage basis pursuant to this 
subsection, the Secretary shall, not later 
than December 15 of any future marketing 
year, announce a national marketing quota 
for that type of tobacco for the next 3 suc-
ceeding marketing years if the marketing 
year is the last year of 3 consecutive years 
for which individual tobacco production per-
mits previously proclaimed will be in effect. 

‘‘(d) ANNUAL ANNOUNCEMENT OF NATIONAL 
MARKETING QUOTA.—The Secretary shall de-
termine and announce the national mar-
keting quota, national acreage allotment, 
and national average yield goal for the sec-
ond and third marketing years of any 3-year 
period for which individual tobacco produc-
tion permits are in effect on or before the 
December 15 immediately preceding the be-
ginning of the marketing year to which the 
quota, allotment, and goal apply. 

‘‘(e) ANNUAL ANNOUNCEMENT OF INDIVIDUAL 
TOBACCO PRODUCTION PERMITS.—If a national 
marketing quota, national acreage allot-
ment, and national average yield goal are de-
termined and announced, the Secretary shall 
provide for the determination of individual 
tobacco production permits, individual acre-
age limitations, and individual marketing 
limitations under this section for the crop 
and marketing year covered by the deter-
minations. 
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‘‘(f) ASSIGNMENT OF TOBACCO PRODUCTION 

PERMITS.— 
‘‘(1) LIMITATION TO SAME COUNTY.—Each in-

dividual tobacco production permit holder 
shall assign the individual acreage limita-
tion and individual marketing limitation to 
1 or more farms located within the county of 
origin of the individual tobacco production 
permit. 

‘‘(2) FILING WITH COUNTY COMMITTEE.—The 
assignment of an individual acreage limita-
tion and individual marketing limitation 
shall not be effective until evidence of the 
assignment, in such form as required by the 
Secretary, is filed with and determined by 
the county committee for the county in 
which the farm involved is located. 

‘‘(3) LIMITATION ON TILLABLE CROPLAND.— 
The total acreage assigned to any farm 
under this subsection shall not exceed the 
acreage of cropland on the farm. 

‘‘(g) PROHIBITION ON SALE OR LEASING OF 
INDIVIDUAL TOBACCO PRODUCTION PERMITS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the Secretary shall 
not permit the sale and transfer, or lease and 
transfer, of an individual tobacco production 
permit issued under this section. 

‘‘(2) TRANSFER TO DESCENDANTS.— 
‘‘(A) DEATH.—In the case of the death of a 

person to whom an individual tobacco pro-
duction permit has been issued under this 
section, the permit shall transfer to the sur-
viving spouse of the person or, if there is no 
surviving spouse, to surviving direct de-
scendants of the person. 

‘‘(B) TEMPORARY INABILITY TO FARM.—In 
the case of the death of a person to whom an 
individual tobacco production permit has 
been issued under this section and whose de-
scendants are temporarily unable to produce 
a crop of tobacco, the Secretary may hold 
the license in the name of the descendants 
for a period of not more than 18 months. 

‘‘(3) VOLUNTARY TRANSFERS.—A person that 
is eligible to obtain an individual tobacco 
production permit under this section may at 
any time transfer all or part of the permit to 
the person’s spouse or direct descendants 
that are actively engaged in the production 
of tobacco. 

‘‘(h) RESERVE.— 
‘‘(1) IN GENERAL.—For each marketing year 

for which individual tobacco production per-
mits are in effect under this section, the Sec-
retary may establish a reserve from the na-
tional marketing quota in a quantity equal 
to not more than 1 percent of the national 
marketing quota to be available for— 

‘‘(A) making corrections of errors in indi-
vidual acreage limitations and individual 
marketing limitations; 

‘‘(B) adjusting inequities; and 
‘‘(C) establishing individual tobacco pro-

duction permits for new tobacco producers 
(except that not less than two-thirds of the 
reserve shall be for establishing such permits 
for new tobacco producers). 

‘‘(2) ELIGIBLE PERSONS.—To be eligible for a 
new individual tobacco production permit, a 
producer must not have been the principal 
producer of tobacco during the immediately 
preceding 5 years. 

‘‘(3) APPORTIONMENT FOR NEW PRODUCERS.— 
The part of the reserve held for apportion-
ment to new individual tobacco producers 
shall be allotted on the basis of— 

‘‘(A) land, labor, and equipment available 
for the production of tobacco; 

‘‘(B) crop rotation practices; 
‘‘(C) soil and other physical factors affect-

ing the production of tobacco; and 
‘‘(D) the past tobacco-producing experience 

of the producer. 
‘‘(4) PERMIT YIELD.—The permit yield for 

any producer for which a new individual to-
bacco production permit is established shall 
be determined on the basis of available pro-

ductivity data for the land involved and 
yields for similar farms in the same county. 

‘‘(i) PENALTIES.— 
‘‘(1) PRODUCTION ON OTHER FARMS.—If any 

quantity of tobacco is marketed as having 
been produced under an individual acreage 
limitation or individual marketing limita-
tion assigned to a farm but was produced on 
a different farm, the individual acreage limi-
tation or individual marketing limitation 
for the following marketing year shall be 
forfeited. 

‘‘(2) FALSE REPORT.—If a person to which 
an individual tobacco production permit is 
issued files, or aids or acquiesces in the fil-
ing of, a false report with respect to the as-
signment of an individual acreage limitation 
or individual marketing limitation for a 
quantity of tobacco, the individual acreage 
limitation or individual marketing limita-
tion for the following marketing year shall 
be forfeited. 

‘‘(j) MARKETING PENALTIES.— 
‘‘(1) IN GENERAL.—When individual tobacco 

production permits under this section are in 
effect, provisions with respect to penalties 
for the marketing of excess tobacco and the 
other provisions contained in section 314 
shall apply in the same manner and to the 
same extent as they would apply under sec-
tion 317(g) if farm marketing quotas were in 
effect. 

‘‘(2) PRODUCTION ON OTHER FARMS.—If a pro-
ducer falsely identifies tobacco as having 
been produced on or marketed from a farm 
to which an individual acreage limitation or 
individual marketing limitation has been as-
signed, future individual acreage limitations 
and individual marketing limitations shall 
be forfeited.’’. 
SEC. 1025. MODIFICATIONS IN FEDERAL TO-

BACCO PROGRAMS. 
(a) PROGRAM REFERENDA.—Section 312(c) of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1312(c)) is amended— 

(1) by striking ‘‘(c) Within thirty’’ and in-
serting the following: 

‘‘(c) REFERENDA ON QUOTAS.— 
‘‘(1) IN GENERAL.—Not later than 30’’; and 
(2) by adding at the end the following: 
‘‘(2) REFERENDA ON PROGRAM CHANGES.— 
‘‘(A) IN GENERAL.—In the case of any type 

of tobacco for which marketing quotas are in 
effect, on the receipt of a petition from more 
than 5 percent of the producers of that type 
of tobacco in a State, the Secretary shall 
conduct a statewide referendum on any pro-
posal related to the lease and transfer of to-
bacco quota within a State requested by the 
petition that is authorized under this part. 

‘‘(B) APPROVAL OF PROPOSALS.—If a major-
ity of producers of the type of tobacco in the 
State approve a proposal in a referendum 
conducted under subparagraph (A), the Sec-
retary shall implement the proposal in a 
manner that applies to all producers and 
quota holders of that type of tobacco in the 
State.’’. 

(b) PURCHASE REQUIREMENTS.—Section 320B 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314h) is amended— 

(1) in subsection (c)— 
(A) by striking ‘‘(c) The amount’’ and in-

serting ‘‘(c) AMOUNT OF PENALTY.—For the 
1998 and subsequent marketing years, the 
amount’’; and 

(B) by striking paragraph (1) and inserting 
the following: 

‘‘(1) 105 percent of the average market 
price for the type of tobacco involved during 
the preceding marketing year; and’’. 

(c) ELIMINATION OF TOBACCO MARKETING 
ASSESSMENT.— 

(1) IN GENERAL.—Section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) is amended by 
striking subsection (g). 

(2) CONFORMING AMENDMENT.—Section 
422(c) of the Uruguay Round Agreements Act 

(Public Law 103–465; 7 U.S.C. 1445 note) is 
amended by striking ‘‘section 106(g), 106A, or 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445(g), 1445–1, or 1445–2)’’ and inserting ‘‘sec-
tion 106A or 106B of the Agricultural Act of 
1949 (7 U.S.C. 1445–1, 1445–2)’’. 

(d) ADJUSTMENT FOR LAND RENTAL COSTS.— 
Section 106 of the Agricultural Act of 1949 (7 
U.S.C. 1445) is amended by adding at the end 
the following: 

‘‘(h) ADJUSTMENT FOR LAND RENTAL 
COSTS.—For each of the 1999 and 2000 mar-
keting years for flue-cured tobacco, after 
consultation with producers, State farm or-
ganizations and cooperative associations, the 
Secretary shall make an adjustment in the 
price support level for flue-cured tobacco 
equal to the annual change in the average 
cost per pound to flue-cured producers, as de-
termined by the Secretary, under agree-
ments through which producers rent land to 
produce flue-cured tobacco.’’. 

(e) FIRE-CURED AND DARK AIR-CURED TO-
BACCO PROGRAMS.— 

(1) LIMITATION ON TRANSFERS.—Section 
318(g) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 13l4d(g)) is amended— 

(A) by striking ‘‘ten’’ and inserting ‘‘30’’; 
and 

(B) by inserting ‘‘during any crop year’’ 
after ‘‘transferred to any farm’’. 

(2) LOSS OF ALLOTMENT OR QUOTA THROUGH 
UNDERPLANTING.—Section 318 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1314d) 
is amended by adding at the end the fol-
lowing: 

‘‘(k) LOSS OF ALLOTMENT OR QUOTA 
THROUGH UNDERPLANTING.—Effective for the 
1999 and subsequent marketing years, no 
acreage allotment or acreage-poundage 
quota, other than a new marketing quota, 
shall be established for a farm on which no 
fire-cured or dark air-cured tobacco was 
planted or considered planted during at least 
2 of the 3 crop years immediately preceding 
the crop year for which the acreage allot-
ment or acreage-poundage quota would oth-
erwise be established.’’. 

(f) EXPANSION OF TYPES OF TOBACCO SUB-
JECT TO NO NET COST ASSESSMENT.— 

(1) NO NET COST TOBACCO FUND.—Section 
106A(d)(1)(A) of the Agricultural Act of 1949 
(7 U.S.C. 1445–1(d)(1)(A)) is amended— 

(A) in clause (ii), by inserting after ‘‘Bur-
ley quota tobacco’’ the following: ‘‘and fire- 
cured and dark air-cured quota tobacco’’; 
and 

(B) in clause (iii)— 
(i) in the matter preceding subclause (I), by 

striking ‘‘Flue-cured or Burley tobacco’’ and 
inserting ‘‘each kind of tobacco for which 
price support is made available under this 
Act, and each kind of like tobacco,’’; and 

(ii) by striking subclause (II) and inserting 
the following: 

‘‘(II) the sum of the amount of the per 
pound producer contribution and purchaser 
assessment (if any) for the kind of tobacco 
payable under clauses (i) and (ii); and’’. 

(2) NO NET COST TOBACCO ACCOUNT.—Section 
106B(d)(1) of the Agricultural Act of 1949 (7 
U.S.C. 1445–2(d)(1)) is amended— 

(A) in subparagraph (B), by inserting after 
‘‘Burley quota tobacco’’ the following: ‘‘and 
fire-cured and dark air-cured tobacco’’; and 

(B) in subparagraph (C), by striking ‘‘Flue- 
cured and Burley tobacco’’ and inserting 
‘‘each kind of tobacco for which price sup-
port is made available under this Act, and 
each kind of like tobacco,’’. 

Subtitle C—Farmer and Worker Transition 
Assistance 

SEC. 1031. TOBACCO WORKER TRANSITION PRO-
GRAM. 

(a) GROUP ELIGIBILITY REQUIREMENTS.— 
(1) CRITERIA.—A group of workers (includ-

ing workers in any firm or subdivision of a 
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firm involved in the manufacture, proc-
essing, or warehousing of tobacco or tobacco 
products) shall be certified as eligible to 
apply for adjustment assistance under this 
section pursuant to a petition filed under 
subsection (b) if the Secretary of Labor de-
termines that a significant number or pro-
portion of the workers in the workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par-
tially separated, and— 

(A) the sales or production, or both, of the 
firm or subdivision have decreased abso-
lutely; and 

(B) the implementation of the national to-
bacco settlement contributed importantly to 
the workers’ separation or threat of separa-
tion and to the decline in the sales or pro-
duction of the firm or subdivision. 

(2) DEFINITION OF CONTRIBUTED IMPOR-
TANTLY.—In paragraph (1)(B), the term ‘‘con-
tributed importantly’’ means a cause that is 
important but not necessarily more impor-
tant than any other cause. 

(3) REGULATIONS.—The Secretary shall 
issue regulations relating to the application 
of the criteria described in paragraph (1) in 
making preliminary findings under sub-
section (b) and determinations under sub-
section (c). 

(b) PRELIMINARY FINDINGS AND BASIC AS-
SISTANCE.— 

(1) FILING OF PETITIONS.—A petition for cer-
tification of eligibility to apply for adjust-
ment assistance under this section may be 
filed by a group of workers (including work-
ers in any firm or subdivision of a firm in-
volved in the manufacture, processing, or 
warehousing of tobacco or tobacco products) 
or by their certified or recognized union or 
other duly authorized representative with 
the Governor of the State in which the work-
ers’ firm or subdivision thereof is located. 

(2) FINDINGS AND ASSISTANCE.—On receipt 
of a petition under paragraph (1), the Gov-
ernor shall— 

(A) notify the Secretary that the Governor 
has received the petition; 

(B) within 10 days after receiving the peti-
tion— 

(i) make a preliminary finding as to wheth-
er the petition meets the criteria described 
in subsection (a)(1); and 

(ii) transmit the petition, together with a 
statement of the finding under clause (i) and 
reasons for the finding, to the Secretary for 
action under subsection (c); and 

(C) if the preliminary finding under sub-
paragraph (B)(i) is affirmative, ensure that 
rapid response and basic readjustment serv-
ices authorized under other Federal laws are 
made available to the workers. 

(c) REVIEW OF PETITIONS BY SECRETARY; 
CERTIFICATIONS.— 

(1) IN GENERAL.—The Secretary, within 30 
days after receiving a petition under sub-
section (b)(2)(B)(ii), shall determine whether 
the petition meets the criteria described in 
subsection (a)(1). On a determination that 
the petition meets the criteria, the Sec-
retary shall issue to workers covered by the 
petition a certification of eligibility to apply 
for the assistance described in subsection (d). 

(2) DENIAL OF CERTIFICATION.—On the de-
nial of a certification with respect to a peti-
tion under paragraph (1), the Secretary shall 
review the petition in accordance with the 
requirements of other applicable assistance 
programs to determine if the workers may be 
certified under the other programs. 

(d) COMPREHENSIVE ASSISTANCE.— 
(1) IN GENERAL.—Workers covered by a cer-

tification issued by the Secretary under sub-
section (c)(1) shall be provided with benefits 
and services described in paragraph (2) in the 
same manner and to the same extent as 
workers covered under a certification under 

subchapter A of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.), except that the 
total amount of payments under this section 
for any fiscal year shall not exceed 
$25,000,000. 

(2) BENEFITS AND SERVICES.—The benefits 
and services described in this paragraph are 
the following: 

(A) Employment services of the type de-
scribed in section 235 of the Trade Act of 1974 
(19 U.S.C. 2295). 

(B) Training described in section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296), except that 
notwithstanding the provisions of section 
236(a)(2)(A) of that Act, the total amount of 
payments for training under this section for 
any fiscal year shall not exceed $12,500,000. 

(C) Tobacco worker readjustment allow-
ances, which shall be provided in the same 
manner as trade readjustment allowances 
are provided under part I of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2291 et seq.), except that— 

(i) the provisions of sections 231(a)(5)(C) 
and 231(c) of that Act (19 U.S.C. 2291(a)(5)(C), 
2291(c)), authorizing the payment of trade re-
adjustment allowances on a finding that it is 
not feasible or appropriate to approve a 
training program for a worker, shall not be 
applicable to payment of allowances under 
this section; and 

(ii) notwithstanding the provisions of sec-
tion 233(b) of that Act (19 U.S.C. 2293(b)), in 
order for a worker to qualify for tobacco re-
adjustment allowances under this section, 
the worker shall be enrolled in a training 
program approved by the Secretary of the 
type described in section 236(a) of that Act 
(19 U.S.C. 2296(a)) by the later of— 

(I) the last day of the 16th week of the 
worker’s initial unemployment compensa-
tion benefit period; or 

(II) the last day of the 6th week after the 
week in which the Secretary issues a certifi-
cation covering the worker. 

In cases of extenuating circumstances relat-
ing to enrollment of a worker in a training 
program under this section, the Secretary 
may extend the time for enrollment for a pe-
riod of not to exceed 30 days. 

(D) Job search allowances of the type de-
scribed in section 237 of the Trade Act of 1974 
(19 U.S.C. 2297). 

(E) Relocation allowances of the type de-
scribed in section 238 of the Trade Act of 1974 
(19 U.S.C. 2298). 

(e) INELIGIBILITY OF INDIVIDUALS RECEIVING 
PAYMENTS FOR LOST TOBACCO QUOTA.—No 
benefits or services may be provided under 
this section to any individual who has re-
ceived payments for lost tobacco quota 
under section 1021. 

(f) FUNDING.—Of the amounts appropriated 
to carry out this title, the Secretary may 
use not to exceed $25,000,000 for each of fiscal 
years 1999 through 2008 to provide assistance 
under this section. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is the later of— 

(1) October l, 1998; or 
(2) the date of enactment of this Act. 
(h) TERMINATION DATE.—No assistance, 

vouchers, allowances, or other payments 
may be provided under this section after the 
date that is the earlier of— 

(1) the date that is 10 years after the effec-
tive date of this section under subsection (g); 
or 

(2) the date on which legislation estab-
lishing a program providing dislocated work-
ers with comprehensive assistance substan-
tially similar to the assistance provided by 
this section becomes effective. 
SEC. 1032. FARMER OPPORTUNITY GRANTS. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end the following: 

‘‘Subpart 9—Farmer Opportunity Grants 
‘‘SEC. 420D. STATEMENT OF PURPOSE. 

‘‘It is the purpose of this subpart to assist 
in making available the benefits of postsec-
ondary education to eligible students (deter-
mined in accordance with section 420F) in in-
stitutions of higher education by providing 
farmer opportunity grants to all eligible stu-
dents. 
‘‘SEC. 420E. PROGRAM AUTHORITY; AMOUNT AND 

DETERMINATIONS; APPLICATIONS. 
‘‘(a) PROGRAM AUTHORITY AND METHOD OF 

DISTRIBUTION.— 
‘‘(1) PROGRAM AUTHORITY.—From amounts 

made available under section 1011(d)(5) of the 
LEAF Act, the Secretary, during the period 
beginning July 1, 1999, and ending September 
30, 2024, shall pay to each eligible institution 
such sums as may be necessary to pay to 
each eligible student (determined in accord-
ance with section 420F) for each academic 
year during which that student is in attend-
ance at an institution of higher education, as 
an undergraduate, a farmer opportunity 
grant in the amount for which that student 
is eligible, as determined pursuant to sub-
section (b). Not less than 85 percent of the 
sums shall be advanced to eligible institu-
tions prior to the start of each payment pe-
riod and shall be based on an amount re-
quested by the institution as needed to pay 
eligible students, except that this sentence 
shall not be construed to limit the authority 
of the Secretary to place an institution on a 
reimbursement system of payment. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Sec-
retary from paying directly to students, in 
advance of the beginning of the academic 
term, an amount for which the students are 
eligible, in cases where the eligible institu-
tion elects not to participate in the disburse-
ment system required by paragraph (1). 

‘‘(3) DESIGNATION.—Grants made under this 
subpart shall be known as ‘farmer oppor-
tunity grants’. 

‘‘(b) AMOUNT OF GRANTS.— 
‘‘(1) AMOUNTS.— 
‘‘(A) IN GENERAL.—The amount of the grant 

for a student eligible under this subpart 
shall be— 

‘‘(i) $1,700 for each of the academic years 
1999–2000 through 2003–2004; 

‘‘(ii) $2,000 for each of the academic years 
2004–2005 through 2008–2009; 

‘‘(iii) $2,300 for each of the academic years 
2009–2010 through 2013–2014; 

‘‘(iv) $2,600 for each of the academic years 
2014–2015 through 2018–2019; and 

‘‘(v) $2,900 for each of the academic years 
2019–2020 through 2023–2024. 

‘‘(B) PART-TIME RULE.—In any case where a 
student attends an institution of higher edu-
cation on less than a full-time basis (includ-
ing a student who attends an institution of 
higher education on less than a half-time 
basis) during any academic year, the amount 
of the grant for which that student is eligi-
ble shall be reduced in proportion to the de-
gree to which that student is not so attend-
ing on a full-time basis, in accordance with 
a schedule of reductions established by the 
Secretary for the purposes of this subpara-
graph, computed in accordance with this 
subpart. The schedule of reductions shall be 
established by regulation and published in 
the Federal Register. 

‘‘(2) MAXIMUM.—No grant under this sub-
part shall exceed the cost of attendance (as 
described in section 472) at the institution at 
which that student is in attendance. If, with 
respect to any student, it is determined that 
the amount of a grant exceeds the cost of at-
tendance for that year, the amount of the 
grant shall be reduced to an amount equal to 
the cost of attendance at the institution. 

‘‘(3) PROHIBITION.—No grant shall be award-
ed under this subpart to any individual who 
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is incarcerated in any Federal, State, or 
local penal institution. 

‘‘(c) PERIOD OF ELIGIBILITY FOR GRANTS.— 
‘‘(1) IN GENERAL.—The period during which 

a student may receive grants shall be the pe-
riod required for the completion of the first 
undergraduate baccalaureate course of study 
being pursued by that student at the institu-
tion at which the student is in attendance, 
except that any period during which the stu-
dent is enrolled in a noncredit or remedial 
course of study as described in paragraph (2) 
shall not be counted for the purpose of this 
paragraph. 

‘‘(2) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to— 

‘‘(A) exclude from eligibility courses of 
study that are noncredit or remedial in na-
ture and that are determined by the institu-
tion to be necessary to help the student be 
prepared for the pursuit of a first under-
graduate baccalaureate degree or certificate 
or, in the case of courses in English language 
instruction, to be necessary to enable the 
student to utilize already existing knowl-
edge, training, or skills; and 

‘‘(B) exclude from eligibility programs of 
study abroad that are approved for credit by 
the home institution at which the student is 
enrolled. 

‘‘(3) PROHIBITION.—No student is entitled to 
receive farmer opportunity grant payments 
concurrently from more than 1 institution or 
from the Secretary and an institution. 

‘‘(d) APPLICATIONS FOR GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall from 

time to time set dates by which students 
shall file applications for grants under this 
subpart. The filing of applications under this 
subpart shall be coordinated with the filing 
of applications under section 401(c). 

‘‘(2) INFORMATION AND ASSURANCES.—Each 
student desiring a grant for any year shall 
file with the Secretary an application for the 
grant containing such information and as-
surances as the Secretary may deem nec-
essary to enable the Secretary to carry out 
the Secretary’s functions and responsibil-
ities under this subpart. 

‘‘(e) DISTRIBUTION OF GRANTS TO STU-
DENTS.—Payments under this section shall 
be made in accordance with regulations pro-
mulgated by the Secretary for such purpose, 
in such manner as will best accomplish the 
purpose of this section. Any disbursement al-
lowed to be made by crediting the student’s 
account shall be limited to tuition and fees 
and, in the case of institutionally owned 
housing, room and board. The student may 
elect to have the institution provide other 
such goods and services by crediting the stu-
dent’s account. 

‘‘(f) INSUFFICIENT FUNDING.—If, for any fis-
cal year, the funds made available to carry 
out this subpart are insufficient to satisfy 
fully all grants for students determined to be 
eligible under section 420F, the amount of 
the grant provided under subsection (b) shall 
be reduced on a pro rata basis among all eli-
gible students. 

‘‘(g) TREATMENT OF INSTITUTIONS AND STU-
DENTS UNDER OTHER LAWS.—Any institution 
of higher education that enters into an 
agreement with the Secretary to disburse to 
students attending that institution the 
amounts those students are eligible to re-
ceive under this subpart shall not be deemed, 
by virtue of the agreement, to be a con-
tractor maintaining a system of records to 
accomplish a function of the Secretary. Re-
cipients of farmer opportunity grants shall 
not be considered to be individual grantees 
for purposes of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.). 
‘‘SEC. 420F. STUDENT ELIGIBILITY. 

‘‘(a) IN GENERAL.—In order to receive any 
grant under this subpart, a student shall— 

‘‘(1) be a member of a tobacco farm family 
in accordance with subsection (b); 

‘‘(2) be enrolled or accepted for enrollment 
in a degree, certificate, or other program (in-
cluding a program of study abroad approved 
for credit by the eligible institution at which 
the student is enrolled) leading to a recog-
nized educational credential at an institu-
tion of higher education that is an eligible 
institution in accordance with section 487, 
and not be enrolled in an elementary or sec-
ondary school; 

‘‘(3) if the student is presently enrolled at 
an institution of higher education, be main-
taining satisfactory progress in the course of 
study the student is pursuing in accordance 
with subsection (c); 

‘‘(4) not owe a refund on grants previously 
received at any institution of higher edu-
cation under this title, or be in default on 
any loan from a student loan fund at any in-
stitution provided for in part D, or a loan 
made, insured, or guaranteed by the Sec-
retary under this title for attendance at any 
institution; 

‘‘(5) file with the institution of higher edu-
cation that the student intends to attend, or 
is attending, a document, that need not be 
notarized, but that shall include— 

‘‘(A) a statement of educational purpose 
stating that the money attributable to the 
grant will be used solely for expenses related 
to attendance or continued attendance at 
the institution; and 

‘‘(B) the student’s social security number; 
and 

‘‘(6) be a citizen of the United States. 
‘‘(b) TOBACCO FARM FAMILIES.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(1), a student is a member of a to-
bacco farm family if during calendar year 
1998 the student was— 

‘‘(A) an individual who— 
‘‘(i) is a participating tobacco producer (as 

defined in section 1002 of the LEAF Act) who 
is a principal producer of tobacco on a farm; 
or 

‘‘(ii) is otherwise actively engaged in the 
production of tobacco; 

‘‘(B) a spouse, son, daughter, stepson, or 
stepdaughter of an individual described in 
subparagraph (A); 

‘‘(C) an individual who was a dependent 
(within the meaning of section 152 of the In-
ternal Revenue Code of 1986) of an individual 
described in subparagraph (A). 

‘‘(2) ADMINISTRATION.—On request, the Sec-
retary of Agriculture shall provide to the 
Secretary such information as is necessary 
to carry out this subsection. 

‘‘(c) SATISFACTORY PROGRESS.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), a student is maintaining satis-
factory progress if— 

‘‘(A) the institution at which the student is 
in attendance reviews the progress of the 
student at the end of each academic year, or 
its equivalent, as determined by the institu-
tion; and 

‘‘(B) the student has at least a cumulative 
C average or its equivalent, or academic 
standing consistent with the requirements 
for graduation, as determined by the institu-
tion, at the end of the second such academic 
year. 

‘‘(2) SPECIAL RULE.—Whenever a student 
fails to meet the eligibility requirements of 
subsection (a)(3) as a result of the applica-
tion of this subsection and subsequent to 
that failure the student has academic stand-
ing consistent with the requirements for 
graduation, as determined by the institu-
tion, for any grading period, the student 
may, subject to this subsection, again be eli-
gible under subsection (a)(3) for a grant 
under this subpart. 

‘‘(3) WAIVER.—Any institution of higher 
education at which the student is in attend-

ance may waive paragraph (1) or (2) for 
undue hardship based on— 

‘‘(A) the death of a relative of the student; 
‘‘(B) the personal injury or illness of the 

student; or 
‘‘(C) special circumstances as determined 

by the institution. 
‘‘(d) STUDENTS WHO ARE NOT SECONDARY 

SCHOOL GRADUATES.—In order for a student 
who does not have a certificate of graduation 
from a school providing secondary education, 
or the recognized equivalent of the certifi-
cate, to be eligible for any assistance under 
this subpart, the student shall meet either 1 
of the following standards: 

‘‘(1) EXAMINATION.—The student shall take 
an independently administered examination 
and shall achieve a score, specified by the 
Secretary, demonstrating that the student 
can benefit from the education or training 
being offered. The examination shall be ap-
proved by the Secretary on the basis of com-
pliance with such standards for development, 
administration, and scoring as the Secretary 
may prescribe in regulations. 

‘‘(2) DETERMINATION.—The student shall be 
determined as having the ability to benefit 
from the education or training in accordance 
with such process as the State shall pre-
scribe. Any such process described or ap-
proved by a State for the purposes of this 
section shall be effective 6 months after the 
date of submission to the Secretary unless 
the Secretary disapproves the process. In de-
termining whether to approve or disapprove 
the process, the Secretary shall take into ac-
count the effectiveness of the process in ena-
bling students without secondary school di-
plomas or the recognized equivalent to ben-
efit from the instruction offered by institu-
tions utilizing the process, and shall also 
take into account the cultural diversity, eco-
nomic circumstances, and educational prepa-
ration of the populations served by the insti-
tutions. 

‘‘(e) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to 
receive a grant under this subpart for a cor-
respondence course unless the course is part 
of a program leading to an associate, bach-
elor, or graduate degree. 

‘‘(f) COURSES OFFERED THROUGH TELE-
COMMUNICATIONS.— 

‘‘(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high-
er education (other than an institute or 
school that meets the definition in section 
521(4)(C) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4)(C))) that is offered in whole or 
in part through telecommunications and 
leads to a recognized associate, bachelor, or 
graduate degree conferred by the institution 
shall not be considered to be enrolled in cor-
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at the institution equals or exceeds 
50 percent of the courses. 

‘‘(2) RESTRICTION OR REDUCTIONS OF FINAN-
CIAL AID.—A student’s eligibility to receive a 
grant under this subpart may be reduced if a 
financial aid officer determines under the 
discretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at-
tendance to the student. 

‘‘(3) DEFINITION.—For the purposes of this 
subsection, the term ‘telecommunications’ 
means the use of television, audio, or com-
puter transmission, including open broad-
cast, closed circuit, cable, microwave, or sat-
ellite, audio conferencing, computer confer-
encing, or video cassettes or discs, except 
that the term does not include a course that 
is delivered using video cassette or disc re-
cordings at the institution and that is not 
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delivered in person to other students of that 
institution. 

‘‘(g) STUDY ABROAD.—Nothing in this sub-
part shall be construed to limit or otherwise 
prohibit access to study abroad programs ap-
proved by the home institution at which a 
student is enrolled. An otherwise eligible 
student who is engaged in a program of 
study abroad approved for academic credit 
by the home institution at which the student 
is enrolled shall be eligible to receive a grant 
under this subpart, without regard to wheth-
er the study abroad program is required as 
part of the student’s degree program. 

‘‘(h) VERIFICATION OF SOCIAL SECURITY 
NUMBER.—The Secretary, in cooperation 
with the Commissioner of Social Security, 
shall verify any social security number pro-
vided by a student to an eligible institution 
under subsection (a)(5)(B) and shall enforce 
the following conditions: 

‘‘(1) PENDING VERIFICATION.—Except as pro-
vided in paragraphs (2) and (3), an institution 
shall not deny, reduce, delay, or terminate a 
student’s eligibility for assistance under this 
subpart because social security number 
verification is pending. 

‘‘(2) DENIAL OR TERMINATION.—If there is a 
determination by the Secretary that the so-
cial security number provided to an eligible 
institution by a student is incorrect, the in-
stitution shall deny or terminate the stu-
dent’s eligibility for any grant under this 
subpart until such time as the student pro-
vides documented evidence of a social secu-
rity number that is determined by the insti-
tution to be correct. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to permit the Sec-
retary to take any compliance, disallowance, 
penalty, or other regulatory action against— 

‘‘(A) any institution of higher education 
with respect to any error in a social security 
number, unless the error was a result of 
fraud on the part of the institution; or 

‘‘(B) any student with respect to any error 
in a social security number, unless the error 
was a result of fraud on the part of the stu-
dent.’’. 

Subtitle D—Immunity 
SEC. 1041. GENERAL IMMUNITY FOR TOBACCO 

PRODUCERS AND TOBACCO WARE-
HOUSE OWNERS. 

Notwithstanding any other provision of 
this title, a participating tobacco producer, 
tobacco-related growers association, or to-
bacco warehouse owner or employee may not 
be subject to liability in any Federal or 
State court for any cause of action resulting 
from the failure of any tobacco product man-
ufacturer, distributor, or retailer to comply 
with the National Tobacco Policy and Youth 
Smoking Reduction Act. 

Subtitle E—Applicability 
SEC. 1051. APPLICABILITY OF TITLE XV. 

Notwithstanding any other provision of 
this Act, title XV of this Act shall have no 
force or effect. 

FORD (AND OTHERS) 
AMENDMENTS NOS. 2629–2630 

(Ordered to lie on the table.) 
Mr. FORD (for himself, Mr. HOL-

LINGS, and Mr. ROBB) submitted two 
amendments intended to be proposed 
by them to the bill, S. 1415, supra; as 
follows: 

AMENDMENT NO. 2629 

Beginning after line 14 on page 444, strike 
through the end of the bill. 

AMENDMENT NO. 2630 

On page 457, beginning with line 1, strike 
through line 16 on page 482. 

FORD AMENDMENTS NOS. 2631–2632 

(Ordered to lie on the table.) 
Mr. FORD submitted two amend-

ments intended to be proposed by him 
to amendment No. 2435 proposed by 
him to the bill, S. 1415, supra; as fol-
lows: 

AMENDMENT NO. 2631 
Beginning on page 444, line 11, strike ev-

erything through the end of the bill and in-
sert the following: 

(E) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury, except 
where the context otherwise requires. 
SEC. 1418. EFFECTIVE DATE. 

Notwithstanding any other provision of 
this Act, this title shall take effect one day 
after the date of enactment of this Act. 

AMENDMENT NO. 2632 
In lieu of the matter proposed to be in-

serted, insert the following: 
(E) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Treasury, except 
where the context otherwise requires. 

LAUTENBERG (AND SMITH) 
AMENDMENT NO. 2633 

(Ordered to lie on the table.) 
Mr. LAUTENBERG (for himself and 

Mr. SMITH of Oregon) submitted an 
amendment intended to be proposed by 
them to the bill, S. 1415, supra; as fol-
lows: 

On page 215, line 21, insert ‘‘A local govern-
ment within a State shall have the authority 
to promulgate or enforce a law that provides 
additional protection from health hazards 
from environmental tobacco smoke to the 
protection provided under this title or, in 
the case of a local government situated in a 
State that has opted out of this title pursu-
ant to section 507, provided under the law of 
such State.’’ after the period. 

DASCHLE (AND OTHERS) 
AMENDMENT NO. 2634 

Mr. KERRY (for Mr. DASCHLE, for 
himself, and Mr. BIDEN) proposed an 
amendment to the bill, S. 1415, supra; 
as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
TITLE ll—DRUG-FREE NEIGHBORHOODS 
SEC. ll01. SHORT TITLE. 

This title may be cited as the ‘‘Drug-Free 
Neighborhoods Act’’. 

Subtitle A—Stopping the Flow of Drugs at 
Our Borders 

CHAPTER 1—INCREASED RESOURCES FOR 
INTERDICTION 

SEC. ll11. INCREASED RESOURCES FOR INTER-
DICTION. 

(a) CUSTOMS.—In addition to other 
amounts appropriated for the United States 
Customs Service for a fiscal year, there is 
authorized to be appropriated, $500,000,000 for 
each of the fiscal years 1999 through 2003 to 
be used to monitor border ports of entry to 
stop the flow of illegal drugs into the United 
States, of which not less than 20 percent of 
such funds shall be used to provide assist-
ance to State and local law enforcement en-
tities. 

(b) COAST GUARD.—In addition to other 
amounts appropriated for the United States 
Coast Guard for a fiscal year, there is au-
thorized to be appropriated, $400,000,000 for 
each of the fiscal years 1999 through 2003 to 
be used to expand activities to stop the flow 
of illegal drugs into the United States. 

(c) DEPARTMENT OF DEFENSE.—In addition 
to other amounts appropriated for the De-
partment of Defense for a fiscal year, there 
is authorized to be appropriated, $470,000,000 
for each of the fiscal years 1999 through 2003 
to be used to expand activities to stop the 
flow of illegal drugs into the United States, 
of which not less than 20 percent of such 
funds shall be used to provide assistance to 
State and local law enforcement entities. 

CHAPTER 2—DRUG-FREE BORDERS 

SEC. ll15. SHORT TITLE. 

This chapter may be cited as the ‘‘Drug- 
Free Borders Act of 1998’’. 

SEC. ll16. FELONY PUNISHMENT FOR VIO-
LENCE COMMITTED ALONG THE 
UNITED STATES BORDER. 

(a) IN GENERAL.—Chapter 27 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘§ 554. Violence while eluding inspection or 
during violation of arrival, reporting, 
entry, or clearance requirements 

‘‘(a) IN GENERAL.—Whoever attempts to 
commit or commits a crime of violence dur-
ing and in relation to— 

‘‘(1) attempting to elude or eluding cus-
toms, immigration, or agriculture inspection 
or failing to stop at the command of an offi-
cer of customs, immigration, or animal and 
plant and health inspection services; or 

‘‘(2) an intentional violation of arrival, re-
porting, entry, or clearance requirements, as 
set forth in a provision of law listed in sub-
section (c); 

shall be fined under this title or imprisoned 
for not more than 5 years, or both, except 
that if bodily injury (as defined in section 
1365(g) of this title) results, the maximum 
term of imprisonment is 10 years, and if 
death results, the offender may imprisoned 
for any term of years or for life, and may be 
sentenced to death. 

‘‘(b) CONSPIRACY.—If 2 or more persons con-
spire to commit an offense under subsection 
(a), and 1 or more of such persons do any act 
to effect the object of the conspiracy, each 
shall be punishable as a principal, except 
that the sentence of death may not be im-
posed. 

‘‘(c) PROVISIONS OF LAW.—The provisions of 
law referred to in subsection (a) are— 

‘‘(1) section 107 of the Federal Plant Pest 
Act (7 U.S.C. 150ff)); 

‘‘(2) section 7 of the Federal Noxious Weed 
Act of 1974 (7 U.S.C. 2806); 

‘‘(3) section 431, 433, 434, or 459 of the Tariff 
Act of 1930 (19 U.S.C. 1431, 1433, 1434, 1459); 

‘‘(4) section 6 of the Act of August 30, 1890 
(21 U.S.C. 105; Chapter 839, 26 Stat. 416); 

‘‘(5) section 2 of the Act of February 2, 1903 
(21 U.S.C. 111; Chapter 349, 32 Stat. 791) 

‘‘(6) section 231, 232, 234, 235, 236, 237, or 238 
of the Immigration and Nationality Act (8 
U.S.C. 1221, 1222, 1224, 1225, 1226, 1227, 1228); 

‘‘(7) section 4197 of the Revised Statutes of 
the United States (46 U.S.C. App. 91); or 

‘‘(8) section 111 of title 21, United States 
Code.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 27 of 
title 18, United States Code, is amended by 
inserting at the end the following: 

‘‘554. Violence while eluding inspection or 
during violation of arrival, re-
porting, entry, or clearance re-
quirements.’’. 

SEC. ll17. INCREASED PENALTY FOR FALSE 
STATEMENT OFFENSE. 

Section 542 of title 18, United States Code, 
is amended by striking ‘‘two years’’ and in-
serting ‘‘5 years’’. 
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SEC. ll18. SANCTIONS FOR FAILURE TO LAND 

OR HEAVE TO, OBSTRUCTING A LAW-
FUL BOARDING, AND PROVIDING 
FALSE INFORMATION. 

(a) IN GENERAL.—Chapter 109 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘§ 2237. Sanctions for failure to heave to; 
sanctions for obstruction of boarding and 
providing false information 
‘‘(a) FAILURE TO HEAVE TO.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

the master, operator, or person in charge of 
a vessel of the United States or a vessel sub-
ject to the jurisdiction of the United States, 
to fail to obey an order to heave to that ves-
sel on being ordered to do so by an author-
ized Federal law enforcement officer. 

‘‘(2) OBSTRUCTION.—It shall be unlawful for 
any person on board a vessel of the United 
States or a vessel subject to the jurisdiction 
of the United States knowingly or willfully 
to— 

‘‘(A) fail to comply with an order of an au-
thorized Federal law enforcement officer in 
connection with the boarding of the vessel; 

‘‘(B) impede or obstruct a boarding or ar-
rest, or other law enforcement action au-
thorized by any Federal law; or 

‘‘(C) provide false information to a Federal 
law enforcement officer during a boarding of 
a vessel regarding the vessel’s destination, 
origin, ownership, registration, nationality, 
cargo, or crew. 

‘‘(3) AIRCRAFT.— 
‘‘(A) IN GENERAL.—It shall be unlawful for 

the pilot, operator, or person in charge of an 
aircraft which has crossed the border of the 
United States, or an aircraft subject to the 
jurisdiction of the United States operating 
outside the United States, to fail to obey an 
order to land by an authorized Federal law 
enforcement officer who is enforcing the 
laws of the United States relating to con-
trolled substances, as that term is defined in 
section 102(6) of the Controlled Substances 
Act (21 U.S.C. 802(6)), or relating to money 
laundering (sections 1956–57 of this title). 

‘‘(B) REGULATIONS.—The Administrator of 
the Federal Aviation Administration, in con-
sultation with the Commissioner of Customs 
and the Attorney General, shall prescribe 
regulations governing the means by, and cir-
cumstances under which a Federal law en-
forcement officer may communicate an order 
to land to a pilot, operator, or person in 
charge of an aircraft. Such regulations shall 
ensure that any such order is clearly com-
municated in accordance with applicable 
international standards. Further, such regu-
lations shall establish guidelines based on 
observed conduct, prior information, or 
other circumstances for determining when 
an officer may use the authority granted 
under subparagraph (A). 

‘‘(b) NO LIMITATION OF EXISTING AUTHOR-
ITY.—This section does not limit in any way 
the preexisting authority of a customs offi-
cer under section 581 of the Tariff Act of 1930 
or any other provision of law enforced or ad-
ministered by the Customs Service, or the 
preexisting authority of any Federal law en-
forcement officer under any law of the 
United States to order an aircraft to land or 
a vessel to heave to. 

‘‘(c) FOREIGN NATIONS.—A foreign nation 
may consent or waive objection to the en-
forcement of United States law by the 
United States under this section by inter-
national agreement or, on a case-by-case 
basis, by radio, telephone, or similar oral or 
electronic means. Consent or waiver may be 
proven by certification of the Secretary of 
State or the Secretary’s designee. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) FEDERAL LAW ENFORCEMENT OFFICER.— 

The term ‘Federal law enforcement officer’ 

has the meaning set forth in section 115 of 
this title. 

‘‘(2) HEAVE TO.—The term ‘heave to’ means 
to cause a vessel to slow or come to a stop to 
facilitate a law enforcement boarding by ad-
justing the course and speed of the vessel to 
account for the weather conditions and sea 
state. 

‘‘(3) SUBJECT TO THE JURISDICTION OF THE 
UNITED STATES.—An aircraft ‘subject to the 
jurisdiction of the United States’ includes— 

‘‘(A) an aircraft located over the United 
States or the customs waters of the United 
States; 

‘‘(B) an aircraft located in the airspace of 
a foreign nation, where that nation consents 
to the enforcement of United States law by 
the United States; and 

‘‘(C) over the high seas, an aircraft without 
nationality, an aircraft of United States reg-
istry, or an aircraft registered in a foreign 
nation that has consented or waived objec-
tion to the enforcement of United States law 
by the United States. 

‘‘(4) VESSEL.—The terms ‘vessel of the 
United States’ and ‘vessel subject to the ju-
risdiction of the United States’ have the 
meanings set forth for these terms, respec-
tively, in the Maritime Drug Law Enforce-
ment Act (46 App. U.S.C. 1903). 

‘‘(5) WITHOUT NATIONALITY.—An aircraft 
‘without nationality’ includes— 

‘‘(A) an aircraft aboard which the pilot, op-
erator, or person in charge makes a claim of 
registry, which claim is denied by the nation 
whose registry is claimed; and 

‘‘(B) an aircraft aboard which the pilot, op-
erator, or person in charge fails, upon re-
quest of an officer of the United States em-
powered to enforce applicable provisions of 
United States law, to make a claim of reg-
istry for that aircraft. 

‘‘(e) FINES OR IMPRISONMENT.—Whoever in-
tentionally violates this section shall be 
fined under this title or imprisoned for not 
more than 5 years, or both. 

‘‘(f) SEIZURE AND FORFEITURE.—A aircraft 
or vessel that is used in violation of this sec-
tion may be seized and forfeited to the 
United States. The laws relating to the sei-
zure, summary and judicial forfeiture, and 
condemnation of property for violation of 
the customs laws, the disposition of such 
property or the proceeds from the sale there-
of, the remission or mitigation of such for-
feitures, and the compromise of claims, shall 
apply to seizures and forfeitures undertaken, 
or alleged to have been undertaken, under 
any of the provisions of this section; except 
that such duties as are imposed upon the 
customs officer or any other person with re-
spect to the seizure and forfeiture of prop-
erty under the customs laws shall be per-
formed with respect to seizures and forfeit-
ures of property under this section by such 
officers, agents, or other persons as may be 
authorized or designated for that purpose. 
An aircraft or vessel that is used in violation 
of this section is also liable in rem for any 
fine imposed under this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 109 of 
title 18, United States Code, is amended by 
adding at the end the following: 
‘‘2237. Sanctions for failure to heave to; sanc-

tions for obstruction of board-
ing or providing false informa-
tion.’’. 

SEC. ll19. CIVIL PENALTIES TO SUPPORT MARI-
TIME LAW ENFORCEMENT. 

(a) IN GENERAL.—Chapter 17 of title 14, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 676. Civil penalty for failure to comply 

with vessel boarding 
‘‘(a) IN GENERAL.—Any person that engages 

in conduct that violates section 2237(a)(1) or 

(2) of title 18, United States Code, shall be 
liable to the United States Government— 

‘‘(1) for a civil penalty of not more than 
$25,000, in the case of an intentional viola-
tion; or 

‘‘(2) for a civil penalty of not more than 
$15,000, in the case of any other violation. 

‘‘(b) SEIZURE OR FORFEITURE.—A vessel 
used to engage in conduct for which a pen-
alty is imposed under subsection (a) is liable 
in rem for that penalty and may be seized, 
forfeited, and sold in accordance with cus-
toms laws.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 of 
title 14, United States Code, is amended by 
adding at the end the following new item: 
‘‘676. Civil penalty for failure to comply with 

vessel boarding.’’. 
SEC. ll20. INCREASED NUMBER OF BORDER PA-

TROL AGENTS. 
Section 101(a) of the Illegal Immigration 

Reform and Immigrant Responsibility Act of 
1996 (Public Law 104–208; 110 Stat. 3009–553) is 
amended to read as follows: 

‘‘(a) INCREASED NUMBER OF BORDER PATROL 
AGENTS.—The Attorney General in each of 
fiscal years 1999, 2000, 2001, 2002, and 2003 
shall increase by not less than 1,500 the num-
ber of positions for full-time, active-duty 
border patrol agents within the Immigration 
and Naturalization Service above the num-
ber of such positions for which funds were al-
lotted for the preceding fiscal year, to 
achieve a level of 15,000 positions by fiscal 
year 2003.’’. 
SEC. ll21. BORDER PATROL PURSUIT POLICY. 

A border patrol agent of the United States 
Border Patrol may not cease pursuit of an 
alien who the agent suspects has unlawfully 
entered the United States, or an individual 
who the agent suspects has unlawfully im-
ported a narcotic into the United States, 
until State or local law enforcement au-
thorities are in pursuit of the alien or indi-
vidual and have the alien or individual in 
their visual range. 
SEC. ll22. ROTATION OF DUTY STATIONS AND 

TEMPORARY DUTY ASSIGNMENTS OF 
OFFICERS OF THE UNITED STATES 
CUSTOMS SERVICE. 

Section 5 of the Act of February 13, 1911 (19 
U.S.C. 267) is amended— 

(1) by redesignating subsection (f) as sub-
section (g); and 

(2) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) ROTATION OF DUTY STATIONS AND TEM-
PORARY DUTY ASSIGNMENTS OF CUSTOMS OFFI-
CERS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of law or Executive order, be-
ginning October 1, 1999, in order to ensure 
the integrity of the United States Customs 
Service, the Secretary of the Treasury— 

‘‘(A) may transfer up to 5 percent of the 
customs officers employed as of the begin-
ning of each fiscal year to new duty stations 
in that fiscal year on a permanent basis; and 

‘‘(B) may transfer customs officers to tem-
porary duty assignments for not more than 
90 days. 

‘‘(2) VOLUNTARY AND OTHER TRANSFERS.—A 
transfer of a customs officer to a new duty 
station or a temporary duty assignment 
under paragraph (1) is in addition to any vol-
untary transfer or transfer for other rea-
sons.’’. 
SEC. ll23. EFFECT OF COLLECTIVE BAR-

GAINING AGREEMENTS ON ABILITY 
OF UNITED STATES CUSTOMS SERV-
ICE TO INTERDICT CONTRABAND. 

Section 5 of the Act of February 13, 1911 (19 
U.S.C. 267), as amended by this Act, is fur-
ther amended— 

(1) by redesignating subsection (g) as sub-
section (h); and 
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(2) by inserting after subsection (f) the fol-

lowing: 
‘‘(g) EFFECT OF COLLECTIVE BARGAINING 

AGREEMENTS ON ABILITY OF CUSTOMS SERVICE 
TO INTERDICT CONTRABAND.— 

‘‘(1) SENSE OF THE CONGRESS.—It is the 
sense of the Congress that collective bar-
gaining agreements should not have any ad-
verse impact on the ability of the United 
States Customs Service to interdict contra-
band, including controlled substances. 

‘‘(2) PROVISIONS CAUSING ADVERSE IMPACT 
TO INTERDICT CONTRABAND.— 

‘‘(A) REQUIREMENT TO MEET.—If the Com-
missioner of the Customs Service or an ex-
clusive representative of Customs Service 
employees determines that any collective 
bargaining agreement between the parties 
has an adverse impact upon the interdiction 
of contraband, including controlled sub-
stances, the parties shall meet to address the 
issue. 

‘‘(B) FAILURE TO REACH AGREEMENT.—If the 
parties do not reach agreement within 90 
days of the date of the determination of ad-
verse impact, either party may enlist the 
services of the Federal Mediation and Concil-
iation Service to facilitate the resolution of 
the dispute. If an impasse is declared, either 
party may pursue such impasse with the 
Federal Service Impasses Panel pursuant to 
section 7119(c) of title 5, United States Code, 
for ultimate resolution. 

‘‘(C) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to limit 
the authority of the Customs Service to im-
plement immediately any proposed changes 
without waiting 90 days, if emergency cir-
cumstances, as defined in section 
7106(a)(2)(D) of title 5, United States Code, 
warrant such immediate implementation, or 
if an impasse is reached in less than 90 
days.’’. 

Subtitle B—Protecting Our Neighborhoods 
and Schools from Drugs 

CHAPTER 1—DRUG-FREE TEEN DRIVERS 
SEC. ll25. SHORT TITLE. 

This subtitle may be cited as the ‘‘Drug 
Free Teenage Drivers Act’’. 
SEC. ll26. DEMONSTRATION PROGRAM. 

The National Highway Traffic Safety Ad-
ministration shall establish a demonstration 
program in several States to provide vol-
untary drug testing for all teenager appli-
cants (or other first time applicants for a 
driver’s license regardless of age) for a driv-
er’s license. Information respecting an appli-
cant’s choice not to take the drug test or the 
result of the drug test on the applicant shall 
be made available to the applicant’s auto-
mobile insurance company. If an applicant 
tests positive in the drug test, the State in 
which the program is established will not 
issue a license to the applicant and will re-
quire the applicant to complete a State drug 
treatment program and to not test positive 
in a drug test before reapplying for a license. 
SEC. ll27. INCENTIVE GRANT PROGRAM. 

(a) IN GENERAL.—The Secretary of Trans-
portation shall establish an incentive grant 
program for States to assist the States in 
improving their laws relating to controlled 
substances and driving. 

(b) GRANT REQUIREMENTS.—To qualify for a 
grant under subsection (a) a State shall 
carry out the following: 

(1) Enact, actively enforce, and publicize a 
law which makes it illegal to drive in the 
State with any measurable amount of an il-
legal controlled substance in the driver’s 
body. An illegal controlled substance is a 
controlled substance for which an individual 
does not have a legal written prescription. 
An individual who is convicted of such ille-
gal driving shall be referred to appropriate 
services, including intervention, counselling, 
and treatment. 

(2) Enact, actively enforce, and publicize a 
law which makes it illegal to drive in the 
State when driving is impaired by the pres-
ence of any drug. The State shall provide 
that in the enforcement of such law, a driver 
shall be tested for the presence of a drug 
when there is evidence of impaired driving 
and a driver will have the driver’s license 
suspended. An individual who is convicted of 
such illegal driving shall be referred to ap-
propriate services, including intervention, 
counselling, and treatment. 

(3) Enact, actively enforce, and publicize a 
law which authorizes the suspension of a 
driver’s license if the driver is convicted of 
any criminal offense relating to drugs. 

(4) Enact a law which provides that begin-
ning driver applicants and other individuals 
applying for or renewing a driver’s license 
will be provided information about the laws 
referred to in paragraphs (1), (2), and (3) and 
will be required to answer drug-related ques-
tions on their applications. 

(c) USE.—A State may only use a grant 
under subsection (a) to implement and en-
force the programs described in subsection 
(b). 
SEC. ll28. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated, 

$10,000,000 for each of the fiscal years 1999 
through 2003 to carry out this chapter. 

CHAPTER 2—DRUG-FREE SCHOOLS 
SEC. ll31. FINDINGS. 

Congress finds that— 
(1) the continued presence in schools of 

violent students who are a threat to both 
teachers and other students is incompatible 
with a safe learning environment; 

(2) unsafe school environments place stu-
dents who are already at risk of school fail-
ure for other reasons in further jeopardy; 

(3) recently, over one-fourth of high school 
students surveyed reported being threatened 
at school; 

(4) 2,000,000 more children are using drugs 
in 1997 than were doing so a few short years 
prior to 1997; 

(5) nearly 1 out of every 20 students in 6th 
through 12th grade uses drugs on school 
grounds; 

(6) more of our children are becoming in-
volved with hard drugs at earlier ages, as use 
of heroin and cocaine by 8th graders has 
more than doubled since 1991; and 

(7) greater cooperation between schools, 
parents, law enforcement, the courts, and 
the community is essential to making our 
schools safe from drugs and violence. 

Subchapter A—Victim and Witness Assist-
ance Programs for Teachers and Students 

SEC. ll32. AMENDMENTS TO VICTIMS OF CRIME 
ACT OF 1984. 

(a) VICTIM COMPENSATION.—Section 1403 of 
the Victims of Crime Act of 1984 (42 U.S.C. 
10602) is amended by adding at the end the 
following: 

‘‘(f) VICTIMS OF SCHOOL VIOLENCE.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, an eligible crime vic-
tim compensation program may expend 
funds appropriated under paragraph (2) to 
offer compensation to elementary and sec-
ondary school students or teachers who are 
victims of elementary and secondary school 
violence (as school violence is defined under 
applicable State law). 

‘‘(2) FUNDING.—There is authorized to be 
appropriated such sums as may be necessary 
to carry out paragraph (1).’’. 

(b) VICTIM AND WITNESS ASSISTANCE.—Sec-
tion 1404(c) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(c)) is amended by adding 
at the end the following: 

‘‘(5) ASSISTANCE FOR VICTIMS OF AND WIT-
NESSES TO SCHOOL VIOLENCE.—Notwith-

standing any other provision of law, the Di-
rector may make a grant under this section 
for a demonstration project or for training 
and technical assistance services to a pro-
gram that— 

‘‘(A) assists State educational agencies and 
local educational agencies (as the terms are 
defined in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 8801)) in developing, establishing, and 
operating programs that are designed to pro-
tect victims of and witnesses to incidents of 
elementary and secondary school violence 
(as school violence is defined under applica-
ble State law), including programs designed 
to protect witnesses testifying in school dis-
ciplinary proceedings; or 

‘‘(B) supports a student safety toll-free 
hotline that provides students and teachers 
in elementary and secondary schools with 
confidential assistance relating to the issues 
of school crime, violence, drug dealing, and 
threats to personal safety.’’. 

Subchapter B—Innovative Programs to 
Protect Teachers and Students 

SEC. ll35. DEFINITIONS. 
In this subchapter: 
(1) ELEMENTARY SCHOOL, LOCAL EDU-

CATIONAL AGENCY, SECONDARY SCHOOL, AND 
STATE EDUCATIONAL AGENCY.—The terms ‘‘el-
ementary school’’, ‘‘local educational agen-
cy’’, ‘‘secondary school’’, and ‘‘State edu-
cational agency’’ have the meanings given 
the terms in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Education. 
SEC. ll36. AUTHORIZATION OF APPROPRIA-

TIONS. 
There is authorized to be appropriated 

such sums as may be necessary to carry out 
this subchapter. 
SEC. ll37. AUTHORIZATION FOR REPORT 

CARDS ON SCHOOLS. 
(a) IN GENERAL.—The Secretary is author-

ized to award grants to States, State edu-
cational agencies, and local educational 
agencies to develop, establish, or conduct in-
novative programs to improve unsafe ele-
mentary schools or secondary schools. 

(b) PRIORITY.—The Secretary shall give pri-
ority to awarding grants under subsection 
(a) to— 

(1) programs that provide parent and 
teacher notification about incidents of phys-
ical violence, weapon possession, or drug ac-
tivity on school grounds as soon after the in-
cident as practicable; 

(2) programs that provide to parents and 
teachers an annual report regarding— 

(A) the total number of incidents of phys-
ical violence, weapon possession, and drug 
activity on school grounds; 

(B) the percentage of students missing 10 
or fewer days of school; and 

(C) a comparison, if available, to previous 
annual reports under this paragraph, which 
comparison shall not involve a comparison of 
more than 5 such previous annual reports; 
and 

(3) programs to enhance school security 
measures that may include— 

(A) equipping schools with fences, closed 
circuit cameras, and other physical security 
measures; 

(B) providing increased police patrols in 
and around elementary schools and sec-
ondary schools, including canine patrols; and 

(C) mailings to parents at the beginning of 
the school year stating that the possession 
of a gun or other weapon, or the sale of drugs 
in school, will not be tolerated by school au-
thorities. 
SEC. ll38. APPLICATION. 

(a) IN GENERAL.—Each State, State edu-
cational agency, or local educational agency 
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desiring a grant under this subchapter shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
by such information as the Secretary may 
require. 

(b) CONTENTS.—Each application submitted 
under subsection (a) shall contain an assur-
ance that the State or agency has imple-
mented or will implement policies that— 

(1) provide protections for victims and wit-
nesses to school crime, including protections 
for attendance at school disciplinary pro-
ceedings; 

(2) expel students who, on school grounds, 
sell drugs, or who commit a violent offense 
that causes serious bodily injury of another 
student or teacher; and 

(3) require referral to law enforcement au-
thorities or juvenile authorities of any stu-
dent who on school grounds— 

(A) commits a violent offense resulting in 
serious bodily injury; or 

(B) sells drugs. 
(c) SPECIAL RULE.—For purposes of para-

graphs (2) and (3) of subsection (b), State law 
shall determine what constitutes a violent 
offense or serious bodily injury. 
SEC. ll39. INNOVATIVE VOLUNTARY RANDOM 

DRUG TESTING PROGRAMS. 
Section 4116(b) of the Safe and Drug-Free 

Schools and Communities Act of 1994 (20 
U.S.C. 7116(b)) is amended— 

(1) in paragraph (9), by striking ‘‘and’’ 
after the semicolon; 

(2) by redesignating paragraph (10) as para-
graph (11); and 

(3) by inserting after paragraph (9) the fol-
lowing: 

‘‘(10) innovative voluntary random drug 
testing programs; and’’. 

Subchapter C—Parental Consent Drug 
Testing 

SEC. ll40. GRANTS FOR PARENTAL CONSENT 
DRUG TESTING DEMONSTRATION 
PROJECTS. 

(a) IN GENERAL.—The Administrator is au-
thorized to award grants to States, State 
educational agencies, and local educational 
agencies to develop, establish, or conduct 
programs for testing students for illegal drug 
use with prior parental consent. 

(b) GUIDELINES.—The Administrator may 
award grants under subsection (a) only to 
programs that substantially comply with the 
following guidelines: 

(1) Students will only be tested with their 
parent’s consent. If the program also re-
quires the consent of the student, the parent 
will be informed of any refusal by the stu-
dent to give consent. 

(2) The program may involve random test-
ing or testing of all students within certain 
grade or age parameters at a participating 
school. No students under seventh grade or 
over 12th grade may be tested using funds 
from grants awarded under this section. 

(3) Students who test positive for illegal 
drugs will not be penalized, except that the 
privilege of participating in optional courses 
or extra-curricula activities in which drug 
impairment might pose a safety risk (such as 
athletic teams, drivers education, or indus-
trial arts) may be restricted. 

(4) The parent of a student who tests posi-
tive for illegal drugs shall be notified of the 
results in a discrete manner by a health care 
professional, a counselor, or other appro-
priate person. Parents shall be advised of re-
sources that may be available in the local 
area to treat drug dependency. 

(5) The procedures used in the demonstra-
tion project shall be designed to ensure fair-
ness and accuracy. The procedures shall also 
require personnel administering the drug 
testing program to treat individual test re-
sults confidentially, and not to provide indi-
vidual test results to law enforcement offi-

cials. Statistical information which does not 
reveal individual identifying information 
should be provided to law enforcement offi-
cials. 

(c) SUBPOENAS AND DISCOVERY.—Test re-
sults for tests conducted under a demonstra-
tion project receiving funds under this sec-
tion shall not be subject to subpoena or dis-
covery in any court or administrative forum, 
without the consent of the individual’s par-
ent, unless the individual is no longer a 
minor, in which case the individual’s consent 
is required. 

(d) MATCHING FUNDS.—The Administrator 
may give a preference in the award of grants 
under this section to applicants who provide 
an assurance that such applicant will com-
mit some level of matching funds or re-
sources for the program. 

(e) CONSTRUCTION OF THIS SECTION.—Noth-
ing in this section shall be construed to re-
strict other permissible drug testing activi-
ties in schools. Additional drug testing not 
conducted in accordance with the guidelines 
in subsection (b) may be conducted in 
schools which receive funding under this sec-
tion, except that grants awarded under this 
section shall not be used to fund such addi-
tional testing. 

(f) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the Of-
fice of Juvenile Justice and Delinquency 
Prevention of the Department of Justice. 

(2) PARENT.—The term ‘‘parent’’ means a 
custodial parent or legal guardian. 

(3) STATE, STATE EDUCATIONAL AGENCY, AND 
LOCAL EDUCATIONAL AGENCY.—The terms 
‘‘State’’, ‘‘State educational agency’’, and 
‘‘local educational agency’’ have the mean-
ings given such terms in section 14101 of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 8801). 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, 
$10,000,000 for each of the fiscal years 1999 
through 2003. Such sums shall remain avail-
able until expended. 
CHAPTER 3—DRUG-FREE STUDENT LOANS 
SEC. ll41. DRUG-FREE STUDENT LOANS 

(a) IN GENERAL.—Section 484 of the Higher 
Education Act of 1965 (20 U.S.C. 1091) is 
amended by adding at the end the following: 

‘‘(q) SUSPENSION OF ELIGIBILITY FOR DRUG 
RELATED OFFENSES.— 

‘‘(1) IN GENERAL.—An individual student 
who has been convicted of any felony offense 
under any Federal or State law involving the 
possession or sale of a controlled substance 
shall not be eligible to receive any grant, 
loan, or work assistance under this title dur-
ing the period beginning on the date of such 
conviction and ending after the interval 
specified in the following table: 

‘‘If convicted of an offense 
involving: 

The possession of a con-
trolled substance: 

Ineligibility period is: 

First offense .................. 1 year 
Second offense ............. 2 years 
Third offense ................. indefinite 

The sale of a controlled 
substance: 
First offense .................. 2 years 
Second offense ............. indefinite 

‘‘(2) REHABILITATION.—A student whose eli-
gibility has been suspended under paragraph 
(1) may resume eligibility before the end of 
the period determined under such paragraph 
if the student satisfactorily completes a drug 
rehabilitation program that complies with 
such criteria as the Secretary shall prescribe 
for purposes of this paragraph and that in-
cludes two unannounced drug tests. 

‘‘(3) DEFINITIONS.—As used in this sub-
section, the term ‘controlled substance’ has 

the meaning given in section 102(6) of the 
Controlled Substances Act (21 U.S.C. 
802(6)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re-
spect to financial assistance to cover the 
costs of attendance for periods of enrollment 
beginning after the date of enactment of this 
Act. 

CHAPTER 4—DRUG-FREE WORKPLACES 
SEC. ll51. SHORT TITLE. 

This chapter may be cited as the ‘‘Drug- 
Free Workplace Act of 1998’’. 
SEC. ll52. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) 74 percent of adults who use illegal 

drugs are employed; 
(2) small business concerns employ over 50 

percent of the Nation’s workforce; 
(3) in over 88 percent of families with chil-

dren under the age of 18, at least 1 parent is 
employed; and 

(4) employees who use drugs increase costs 
for businesses and risk the health and safety 
of all employees because— 

(A) absenteeism is 66 percent higher among 
drug users than nondrug users; 

(B) health benefit utilization is 300 percent 
higher among drug users than nondrug users; 

(C) 47 percent of workplace accidents are 
drug-related; 

(D) disciplinary actions are 90 percent 
higher among drug users than nondrug users; 
and 

(E) employee turnover is significantly 
higher among drug users than nondrug users. 

(b) PURPOSES.—The purposes of this chap-
ter are to— 

(1) educate small business concerns about 
the advantages of a drug-free workplace; 

(2) provide financial incentives and tech-
nical assistance to enable small business 
concerns to create a drug-free workplace; 
and 

(3) assist working parents in keeping their 
children drug-free. 
SEC. ll53. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) businesses should adopt drug-free work-

place programs; and 
(2) States should consider financial incen-

tives, such as reductions in workers’ com-
pensation premiums, to encourage businesses 
to adopt drug-free workplace programs. 
SEC. ll54. DRUG-FREE WORKPLACE DEM-

ONSTRATION PROGRAM. 
The Small Business Act (15 U.S.C. 636 et 

seq.) is amended— 
(1) by redesignating section (32) as section 

(33); and 
(2) by inserting after section 31 the fol-

lowing: 
‘‘SEC. 30. DRUG-FREE WORKPLACE DEMONSTRA-

TION PROGRAM. 
‘‘(a) ESTABLISHMENT.—There is established 

a drug-free workplace demonstration pro-
gram, under which the Administration may 
make grants to eligible intermediaries de-
scribed in subsection (b) for the purpose of 
providing financial and technical assistance 
to small business concerns seeking to start a 
drug-free workplace program. 

‘‘(b) ELIGIBILITY FOR PARTICIPATION.—An 
intermediary shall be eligible to receive a 
grant under subsection (a) if it meets the fol-
lowing criteria: 

‘‘(1) It is an organization described in sec-
tion 501(c)(3) of the Internal Revenue Code of 
1986 that is exempt from tax under section 
5(a) of such Act, a program of such organiza-
tion, or provides services to such organiza-
tion. 

‘‘(2) Its primary purpose is to develop com-
prehensive drug-free workplace programs or 
to supply drug-free workplace services. 

‘‘(3) It has at least 2 years of experience in 
drug-free workplace programs. 
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‘‘(4) It has a drug-free workplace policy in 

effect. 
‘‘(c) REQUIREMENTS FOR PROGRAM.—Any 

drug-free workplace program established as 
a result of this section shall include— 

‘‘(1) a written policy, including a clear 
statement of expectations for workplace be-
havior, prohibitions against substances in 
the workplace, and the consequences of vio-
lating such expectations and prohibitions; 

‘‘(2) training for at least 60 minutes for em-
ployees and supervisors; 

‘‘(3) additional training for supervisors and 
employees who are parents; 

‘‘(4) employee drug testing; and 
‘‘(5) employee access to an employee as-

sistance program, including assessment, re-
ferral, and short-term problem resolution. 

‘‘(d) AUTHORIZATION.—There is authorized 
to be appropriated to carry out this section, 
$10,000,000 for fiscal year 1999. Such sums 
shall remain available until expended.’’. 
SEC. ll55. SMALL BUSINESS DEVELOPMENT 

CENTERS. 
Section 21(c)(3) of the Small Business Act 

(15 U.S.C. 648(c)(3)) is amended— 
(1) in subparagraph (R), by striking ‘‘and’’ 

at the end; 
(2) in subparagraph (S), by striking the pe-

riod and inserting ‘‘; and’’; and 
(3) by inserting after subparagraph (S) the 

following: 
‘‘(T) providing information and assistance 

to small business concerns with respect to 
developing drug-free workplace programs.’’. 
SEC. ll56. CONTRACT AUTHORITY. 

The Administrator of the Small Business 
Administration may contract with and com-
pensate government and private agencies or 
persons for services related to carrying out 
the provisions of this chapter. 

CHAPTER 5—DRUG-FREE COMMUNITIES 
SEC. ll61. DRUG-FREE COMMUNITIES. 

Section 1024(a) of the National Leadership 
Act of 1988 (21 U.S.C. 1524(a)) is amended— 

(1) in paragraph (1), by adding ‘‘and’’ after 
the semicolon; and 

(2) by striking paragraphs (2) through (5), 
and inserting the following: 

‘‘(2) $50,000,000 for each of the fiscal years 
1999 through 2003, of which $10,000,000 in each 
such fiscal year shall be used for volunteer 
grassroots drug prevention programs that 
mobilize parent action teams nationwide to 
conduct community teen drug awareness 
education and prevention activities that 
guarantee increased parental involvement.’’. 

CHAPTER 6—BANNING FREE NEEDLES 
FOR DRUG ADDICTS 

SEC. ll65. PROHIBITION ON USE OF FUNDS FOR 
HYPODERMIC NEEDLES. 

Notwithstanding any other provision of 
law, no Federal funds for fiscal years 1998 
and 1999 shall be made available or used to 
carry out any program of distributing sterile 
hypodermic needles or syringes to individ-
uals for the hypodermic injection of any ille-
gal drug. 

Subtitle C—Defeating the Drug Mafia 
CHAPTER 1—INCREASED RESOURCES FOR 

LAW ENFORCEMENT 
SEC. ll71. INCREASED RESOURCES FOR LAW 

ENFORCEMENT. 
(a) DRUG ENFORCEMENT ADMINISTRATION.— 

In addition to other amounts appropriated 
for the Drug Enforcement Administration 
for a fiscal year, there is authorized to be ap-
propriated, $300,000,000 for each of the fiscal 
years 1999 through 2003 to be used for addi-
tional activities to disrupt and dismantle 
drug trafficking organizations, of which not 
less than 20 percent of such funds shall be 
used to provide assistance to State and local 
law enforcement entities. 

(b) FEDERAL BUREAU OF INVESTIGATION.—In 
addition to other amounts appropriated for 

the Federal Bureau of Investigation for a fis-
cal year, there is authorized to be appro-
priated, $200,000,000 for each of the fiscal 
years 1999 through 2003 to be used to enhance 
investigative and intelligence gathering ca-
pabilities relating to illegal drugs, of which 
not less than 20 percent of such funds shall 
be used to provide assistance to State and 
local law enforcement entities. 

CHAPTER 2—REGISTRATION OF 
CONVICTED DRUG DEALERS 

SEC. ll99B. REGISTRATION OF CONVICTED 
DRUG DEALERS. 

(a) IN GENERAL.—The Attorney General 
shall establish an incentive grant program 
for States to assist the States in enacting 
laws that establish State registration pro-
grams for individuals convicted of criminals 
offenses involving drug trafficking. 

(b) GRANT REQUIREMENTS.—To qualify for a 
grant under subsection (a) a State shall 
enact, actively enforce, and publicize a law 
that requires that a person who is convicted 
of a criminal offense involving drug traf-
ficking register a current address with a des-
ignated State law enforcement agency for up 
to 10-years following the date on which such 
individual is convicted or released from pris-
on. 

(c) REQUIREMENTS OF STATE LAW.—A State 
law enacted under subsection (b) shall con-
tain the following elements: 

(1) DUTIES OF RESPONSIBLE OFFICIALS.—If a 
person who is required to register under a 
State law under this section is released from 
prison, or placed on parole, supervised re-
lease, or probation, a State prison officer, 
the court, or another responsible officer or 
official, shall— 

(A) inform the person of the duty to reg-
ister and obtain the information required for 
such registration; 

(B) inform the person that if the person 
changes residence address, the person shall 
report the change of address as provided by 
State law; 

(C) inform the person that if the person 
changes residence to another State, the per-
son shall report the change of address as pro-
vided by State law and comply with any reg-
istration requirement in the new State of 
residence, and inform the person that the 
person must also register in a State where 
the person is employed, carries on a voca-
tion, or is a student; 

(D) obtain fingerprints and a photograph of 
the person if these have not already been ob-
tained in connection with the offense that 
triggers registration; and 

(E) require the person to read and sign a 
form stating that the duty of the person to 
register under this section has been ex-
plained. 

(2) TRANSFER OF INFORMATION TO STATE.— 
State procedures under the State law shall 
ensure that the registration information is 
promptly made available to a law enforce-
ment agency having jurisdiction where the 
person expects to reside and entered into the 
appropriate State records or data system. 

(3) VERIFICATION.—For a person required to 
register, State procedures under the State 
law shall provide for verification of address 
at least annually. 

(4) NOTIFICATION OF LOCAL LAW ENFORCE-
MENT AGENCIES OF CHANGES IN ADDRESS.—A 
change of address by a person required to 
register under a State law under this section 
shall be reported by the person in the man-
ner provided by State law. State procedures 
shall ensure that the updated address infor-
mation is promptly made available to a law 
enforcement agency having jurisdiction 
where the person will reside and entered into 
the appropriate State records or data sys-
tem. 

(5) REGISTRATION FOR CHANGE OF ADDRESS 
TO ANOTHER STATE.—A person who has been 

convicted of an offense which requires reg-
istration under a State law under this sec-
tion and who moves to another State, shall 
report the change of address to the respon-
sible agency in the State the person is leav-
ing, and shall comply with any registration 
requirement in the new State of residence. 
The procedures of the State the person is 
leaving shall ensure that notice is provided 
promptly to an agency responsible for reg-
istration in the new State, if that State re-
quires registration. 

(6) LENGTH OF REGISTRATION.—A person re-
quired to register under a State law under 
this section shall continue to comply with 
this section, except during ensuing periods of 
incarceration, until 10 years have elapsed 
since the person was released from prison or 
placed on parole, supervised release, or pro-
bation. 

(7) REGISTRATION OF OUT-OF-STATE OFFEND-
ERS, FEDERAL OFFENDERS, PERSONS SEN-
TENCED BY COURTS MARTIAL, AND OFFENDERS 
CROSSING STATE BORDERS.—A State shall in-
clude in its registration program residents 
who were convicted in another State and 
shall ensure that procedures are in place to 
accept registration information from— 

(A) residents who were convicted in an-
other State, convicted of a Federal offense, 
or sentenced by a court martial; and 

(B) nonresident offenders who have crossed 
into another State in order to work or at-
tend school. 

(8) REGISTRATION OF OFFENDER CROSSING 
STATE BORDER.—Any person who is required 
under a State law under this section to reg-
ister in the State in which such person re-
sides shall also register in any State in 
which the person is employed, carries on a 
vocation, or is a student. 

(9) PENALTY.—A person required to register 
under a State law under this section who 
knowingly fails to so register and keep such 
registration current shall be subject to 
criminal penalties in any State in which the 
person has so failed. 

(10) RELEASE OF INFORMATION.— 
(A) IN GENERAL.—The information col-

lected under a State registration program 
under this section may be disclosed for any 
purpose permitted under the laws of the 
State. 

(B) PROTECTION OF THE PUBLIC.—The State 
or any agency authorized by the State shall 
release relevant information that is nec-
essary to protect the public concerning a 
specific person required to register under 
this section. 

(11) IMMUNITY FOR GOOD FAITH CONDUCT.— 
Law enforcement agencies, employees of law 
enforcement agencies and independent con-
tractors acting at the direction of such agen-
cies, and State officials shall be immune 
from liability for good faith conduct under a 
State law under this section. 

(12) FINGERPRINTS.—Each requirement to 
register under a State law under this section 
shall be deemed to also require the submis-
sion of a set of fingerprints of the person re-
quired to register, obtained in accordance 
with regulations prescribed by the Attorney 
General under section 170102(h). 

(d) USE.—A State may only use a grant 
under subsection (a) to implement and en-
force the law described in subsection (b). 

(e) DEFINITION.—In this section, the term 
‘‘offenses involving drug trafficking’’ means 
a criminal offense under Federal or applica-
ble State law relating to— 

(1) the distribution of illegal drugs to indi-
viduals under the age of 21 years; 

(2) the distribution of manufacturing of il-
legal drugs in or near schools, colleges, uni-
versities, or youth-centered recreational fa-
cilities; or 

VerDate Mar 15 2010 00:37 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00249 Fmt 4624 Sfmt 0634 E:\1998SENATE\S09JN8.REC S09JN8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5986 June 9, 1998 
(3) any other activity relating to illegal 

drugs determined appropriate by the chief 
executive officer of the State involved. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
$5,000,000 for each of the fiscal years 1999 
through 2003. 

Subtitle D—National Drug Control Strategy 
SEC. ll99C. DEVELOPMENT, SUBMISSION, IM-

PLEMENTATION, AND ASSESSMENT 
OF NATIONAL DRUG CONTROL 
STRATEGY. 

Section 1005 of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1504) is 
amended to read as follows: 
‘‘SEC. 1005. DEVELOPMENT, SUBMISSION, IMPLE-

MENTATION, AND ASSESSMENT OF 
NATIONAL DRUG CONTROL STRAT-
EGY. 

‘‘(a) TIMING, CONTENTS, AND PROCESS FOR 
DEVELOPMENT AND SUBMISSION OF NATIONAL 
DRUG CONTROL STRATEGY.— 

‘‘(1) TIMING.— 
‘‘(A) IN GENERAL.—Not later than October 

1, 1998, the President shall submit to Con-
gress a National Drug Control Strategy, 
which shall set forth a comprehensive 2-year 
plan for reducing drug abuse and the con-
sequences of drug abuse in the United States, 
by limiting the availability of and reducing 
the demand for illegal drugs. 

‘‘(B) 4-YEAR PLAN.—Not later than October 
1, 2001, and on October 1 of every fourth year 
thereafter, the President shall submit to 
Congress a revised National Drug Control 
Strategy, which shall set forth a comprehen-
sive 4-year plan for reducing drug abuse and 
the consequences of drug abuse in the United 
States, by limiting the availability of and 
reducing the demand for illegal drugs, and 
shall include quantifiable 4-year perform-
ance objectives, targets, and measures for 
each National Drug Control Strategy goal 
and objective. 

‘‘(2) CONTENTS.— 
‘‘(A) IN GENERAL.—The National Drug Con-

trol Strategy submitted under paragraph (1) 
shall include— 

‘‘(i) comprehensive, research-based, long- 
range, quantifiable, goals for reducing drug 
abuse and the consequences of drug abuse in 
the United States; 

‘‘(ii) short-term measurable objectives to 
accomplish long-term quantifiable goals that 
the Director determines may be realistically 
achieved during the 2-year period beginning 
on the date on which the strategy is sub-
mitted; 

‘‘(iii) 5-year projections for program and 
budget priorities; and 

‘‘(iv) a review of State, local, and private 
sector drug control activities to ensure that 
the United States pursues well-coordinated 
and effective drug control at all levels of 
government. 

‘‘(B) CLASSIFIED INFORMATION.—Any con-
tents of the National Drug Control Strategy 
that involves information properly classified 
under criteria established by an Executive 
order shall be presented to Congress sepa-
rately from the rest of the Strategy. 

‘‘(3) PROCESS FOR DEVELOPMENT AND SUB-
MISSION.— 

‘‘(A) CONSULTATION.—In developing and ef-
fectively implementing the National Drug 
Control Strategy, the Director— 

‘‘(i) shall consult with— 
‘‘(I) the heads of the National Drug Control 

Program agencies; 
‘‘(II) Congress; 
‘‘(III) State and local officials; 
‘‘(IV) private citizens and organizations 

with experience and expertise in demand re-
duction; and 

‘‘(V) private citizens and organizations 
with experience and expertise in supply re-
duction; and 

‘‘(ii) may require the National Drug Intel-
ligence Center and the El Paso Intelligence 
Center to undertake specific tasks or 
projects to implement the Strategy. 

‘‘(B) INCLUSION IN STRATEGY.—The National 
Drug Control Strategy under this subsection, 
and each report submitted under subsection 
(b), shall include a list of each entity con-
sulted under subparagraph (A)(i). 

‘‘(4) MODIFICATION AND RESUBMITTAL.—Not-
withstanding any other provision of law, the 
Director may modify a National Drug Con-
trol Strategy submitted under paragraph (1) 
at any time. 

‘‘(b) ANNUAL STRATEGY REPORT.— 
‘‘(1) IN GENERAL.—Not later than February 

1, 1999, and on February 1 of each year there-
after, the President shall submit to Congress 
a report on the progress in implementing the 
Strategy under subsection (a), which shall 
include— 

‘‘(A) an assessment of the Federal effec-
tiveness in achieving the Strategy goals and 
objectives using the performance measure-
ment system described in subsection (c), in-
cluding— 

‘‘(i) an assessment of drug use and avail-
ability in the United States; and 

‘‘(ii) an estimate of the effectiveness of 
interdiction, treatment, prevention, law en-
forcement, and international programs under 
the National Drug Control Strategy in effect 
during the preceding year, or in effect as of 
the date on which the report is submitted; 

‘‘(B) any modifications of the Strategy or 
the performance measurement system de-
scribed in subsection (c); 

‘‘(C) an assessment of how the budget pro-
posal submitted under section 1003(c) is in-
tended to implement the Strategy and 
whether the funding levels contained in such 
proposal are sufficient to implement such 
Strategy; 

‘‘(D) beginning on February 1, 1999, and 
every 2 years thereafter, measurable data 
evaluating the success or failure in achiev-
ing the short-term measurable objectives de-
scribed in subsection (a)(2)(A)(ii); 

‘‘(E) an assessment of current drug use (in-
cluding inhalants) and availability, impact 
of drug use, and treatment availability, 
which assessment shall include— 

‘‘(i) estimates of drug prevalence and fre-
quency of use as measured by national, 
State, and local surveys of illicit drug use 
and by other special studies of— 

‘‘(I) casual and chronic drug use; 
‘‘(II) high-risk populations, including 

school dropouts, the homeless and transient, 
arrestees, parolees, probationers, and juve-
nile delinquents; and 

‘‘(III) drug use in the workplace and the 
productivity lost by such use; 

‘‘(ii) an assessment of the reduction of drug 
availability against an ascertained baseline, 
as measured by— 

‘‘(I) the quantities of cocaine, heroin, mari-
juana, methamphetamine, and other drugs 
available for consumption in the United 
States; 

‘‘(II) the amount of marijuana, cocaine, 
and heroin entering the United States; 

‘‘(III) the number of hectares of marijuana, 
poppy, and coca cultivated and destroyed; 

‘‘(IV) the number of metric tons of mari-
juana, heroin, and cocaine seized; 

‘‘(V) the number of cocaine and meth-
amphetamine processing laboratories de-
stroyed; 

‘‘(VI) changes in the price and purity of 
heroin and cocaine; 

‘‘(VII) the amount and type of controlled 
substances diverted from legitimate retail 
and wholesale sources; and 

‘‘(VIII) the effectiveness of Federal tech-
nology programs at improving drug detec-
tion capabilities in interdiction, and at 
United States ports of entry; 

‘‘(iii) an assessment of the reduction of the 
consequences of drug use and availability, 
which shall include estimation of— 

‘‘(I) the burden drug users placed on hos-
pital emergency departments in the United 
States, such as the quantity of drug-related 
services provided; 

‘‘(II) the annual national health care costs 
of drug use, including costs associated with 
people becoming infected with the human 
immunodeficiency virus and other infectious 
diseases as a result of drug use; 

‘‘(III) the extent of drug-related crime and 
criminal activity; and 

‘‘(IV) the contribution of drugs to the un-
derground economy, as measured by the re-
tail value of drugs sold in the United States; 

‘‘(iv) a determination of the status of drug 
treatment in the United States, by assess-
ing— 

‘‘(I) public and private treatment capacity 
within each State, including information on 
the treatment capacity available in relation 
to the capacity actually used; 

‘‘(II) the extent, within each State, to 
which treatment is available; 

‘‘(III) the number of drug users the Direc-
tor estimates could benefit from treatment; 
and 

‘‘(IV) the specific factors that restrict the 
availability of treatment services to those 
seeking it and proposed administrative or 
legislative remedies to make treatment 
available to those individuals; and 

‘‘(v) a review of the research agenda of the 
Counter-Drug Technology Assessment Cen-
ter to reduce the availability and abuse of 
drugs; and 

‘‘(F) an assessment of private sector initia-
tives and cooperative efforts between the 
Federal Government and State and local 
governments for drug control. 

‘‘(2) SUBMISSION OF REVISED STRATEGY.— 
The President may submit to Congress a re-
vised National Drug Control Strategy that 
meets the requirements of this section— 

‘‘(A) at any time, upon a determination by 
the President and the Director that the Na-
tional Drug Control Strategy in effect is not 
sufficiently effective; and 

‘‘(B) if a new President or Director takes 
office. 

‘‘(c) PERFORMANCE MEASUREMENT SYS-
TEM.— 

‘‘(1) IN GENERAL.—Not later than October 1, 
1998, the Director shall submit to Congress a 
description of the national drug control per-
formance measurement system, designed in 
consultation with affected National Drug 
Control Program agencies, that— 

‘‘(A) develops performance objectives, 
measures, and targets for each National 
Drug Control Strategy goal and objective; 

‘‘(B) revises performance objectives, meas-
ures, and targets, to conform with National 
Drug Control Program Agency budgets; 

‘‘(C) identifies major programs and activi-
ties of the National Drug Control Program 
agencies that support the goals and objec-
tives of the National Drug Control Strategy; 

‘‘(D) evaluates implementation of major 
program activities supporting the National 
Drug Control Strategy developed under sec-
tion 1005; 

‘‘(E) monitors consistency between the 
drug-related goals and objectives of the Na-
tional Drug Control Program agencies and 
ensures that drug control agency goals and 
budgets support and are fully consistent 
with the National Drug Control Strategy; 
and 

‘‘(F) coordinates the development and im-
plementation of national drug control data 
collection and reporting systems to support 
policy formulation and performance meas-
urement, including an assessment of— 

‘‘(i) the quality of current drug use meas-
urement instruments and techniques to 
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measure supply reduction and demand reduc-
tion activities; 

‘‘(ii) the adequacy of the coverage of exist-
ing national drug use measurement instru-
ments and techniques to measure the casual 
drug user population and groups that are at 
risk for drug use; and 

‘‘(iii) the actions the Director shall take to 
correct any deficiencies and limitations 
identified pursuant to subparagraphs (A) and 
(B) of subsection (b)(4). 

‘‘(2) MODIFICATIONS.—A description of any 
modifications made during the preceding 
year to the national drug control perform-
ance measurement system described in para-
graph (1) shall be included in each report 
submitted under subsection (b).’’. 
SEC. ll99D. REPORT BY PRESIDENT. 

Not later than October 1, 1998, and every 
April 1 and October 1 thereafter, the Presi-
dent shall prepare and submit to the appro-
priate committees of Congress a report on 
the prevalence of the use of any illegal drugs 
by youth between the ages of 12 and 17. 
TITLE ll—MONEY LAUNDERING EN-

FORCEMENT AND COMBATTING DRUGS 
IN PRISONS 

SEC. ll00. SHORT TITLE. 
This title may be cited as the ‘‘Money 

Laundering Enforcement and Combatting 
Drugs in Prisons Act of 1998’’. 
Subtitle A—International Money Laundering 

SEC. ll11. SHORT TITLE. 
This subtitle may be cited as the ‘‘Money 

Laundering Enforcement Act of 1998’’. 
SEC. ll12. ILLEGAL MONEY TRANSMITTING 

BUSINESSES. 
(a) CIVIL FORFEITURE FOR MONEY TRANS-

MITTING VIOLATION.—Section 981(a)(1)(A) of 
title 18, United States Code, is amended by 
striking ‘‘or 1957’’ and inserting ‘‘, 1957, or 
1960’’. 

(b) SCIENTER REQUIREMENT FOR SECTION 
1960 VIOLATION.—Section 1960 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘(c) SCIENTER REQUIREMENT.—For the pur-
poses of proving a violation of this section 
involving an illegal money transmitting 
business— 

‘‘(1) it shall be sufficient for the Govern-
ment to prove that the defendant knew that 
the money transmitting business lacked a li-
cense required by State law; and 

‘‘(2) it shall not be necessary to show that 
the defendant knew that the operation of 
such a business without the required license 
was an offense punishable as a felony or mis-
demeanor under State law.’’. 
SEC. ll13. RESTRAINT OF ASSETS OF PERSONS 

ARRESTED ABROAD. 
Section 981(b) of title 18, United States 

Code, is amended by adding at the end the 
following: 

‘‘(3) RESTRAINT OF ASSETS.— 
‘‘(A) IN GENERAL.—If any person is arrested 

or charged in a foreign country in connec-
tion with an offense that would give rise to 
the forfeiture of property in the United 
States under this section or under the Con-
trolled Substances Act, the Attorney Gen-
eral may apply to any Federal judge or mag-
istrate judge in the district in which the 
property is located for an ex parte order re-
straining the property subject to forfeiture 
for not more than 30 days, except that the 
time may be extended for good cause shown 
at a hearing conducted in the manner pro-
vided in Rule 43(e) of the Federal Rules of 
Civil Procedure. 

‘‘(B) APPLICATION.—An application for a re-
straining order under subparagraph (A) 
shall— 

‘‘(i) set forth the nature and circumstances 
of the foreign charges and the basis for belief 
that the person arrested or charged has prop-

erty in the United States that would be sub-
ject to forfeiture; and 

‘‘(ii) contain a statement that the restrain-
ing order is needed to preserve the avail-
ability of property for such time as is nec-
essary to receive evidence from the foreign 
country or elsewhere in support of probable 
cause for the seizure of the property under 
this subsection.’’. 
SEC. ll14. ACCESS TO RECORDS IN BANK SE-

CRECY JURISDICTIONS. 
Section 986 of title 18, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(d) ACCESS TO RECORDS LOCATED 
ABROAD.— 

‘‘(1) IN GENERAL.—In any civil forfeiture 
case, or in any ancillary proceeding in any 
criminal forfeiture case governed by section 
413(n) of the Controlled Substances Act (21 
U.S.C. 853(n)), the refusal of the claimant to 
provide financial records located in a foreign 
country in response to a discovery request or 
take the action necessary otherwise to make 
the records available, shall result in the dis-
missal of the claim with prejudice, if— 

‘‘(A) the financial records may be mate-
rial— 

‘‘(i) to any claim or to the ability of the 
government to respond to such claim; or 

‘‘(ii) in a civil forfeiture case, to the abil-
ity of the government to establish the for-
feitability of the property; and 

‘‘(B) it is within the capacity of the claim-
ant to waive his or her rights under such se-
crecy laws, or to obtain the financial records 
himself or herself, so that the financial 
records may be made available. 

‘‘(2) PRIVILEGE.—Nothing in this subsection 
shall be construed to affect the rights of a 
claimant to refuse production of any records 
on the basis of any privilege guaranteed by 
the Constitution of the United States or any 
other provision of Federal law.’’. 
SEC. ll15. CIVIL MONEY LAUNDERING JURIS-

DICTION OVER FOREIGN PERSONS. 
Section 1956(b) of title 18, United States 

Code, is amended— 
(1) by redesignating paragraphs (1) and (2) 

as subparagraphs (A) and (B), respectively, 
and indenting each subparagraph appro-
priately; 

(2) by striking ‘‘(b) Whoever’’ and inserting 
the following: 

‘‘(b) CIVIL PENALTIES.— 
‘‘(1) IN GENERAL.—Whoever’’; and 
(3) by adding at the end the following: 
‘‘(2) JURISDICTION.—For purposes of adjudi-

cating an action filed or enforcing a penalty 
ordered under this section, the district 
courts of the United States shall have juris-
diction over any foreign person, including 
any financial institution authorized under 
the laws of a foreign country, that commits 
an offense under subsection (a) involving a 
financial transaction that occurs in whole or 
in part in the United States, if service of 
process upon such foreign person is made in 
accordance with the Federal Rules of Civil 
Procedure or the laws of the foreign country 
in which the foreign person is found. 

‘‘(3) SATISFACTION OF JUDGMENT.—In any 
action described in paragraph (2), the court 
may issue a pretrial restraining order or 
take any other action necessary to ensure 
that any bank account or other property 
held by the defendant in the United States is 
available to satisfy a judgment under this 
section.’’. 
SEC. ll16. LAUNDERING MONEY THROUGH A 

FOREIGN BANK. 
Section 1956(c)(6) of title 18, United States 

Code, is amended to read as follows: 
‘‘(6) the term ‘financial institution’ in-

cludes— 
‘‘(A) any financial institution described in 

section 5312(a)(2) of title 31, or the regula-
tions promulgated thereunder; and 

‘‘(B) any foreign bank, as defined in section 
1(b)(7) of the International Banking Act of 
1978 (12 U.S.C. 3101(7));’’. 
SEC. ll17. SPECIFIED UNLAWFUL ACTIVITY FOR 

MONEY LAUNDERING. 
(a) IN GENERAL.—Section 1956(c)(7) of title 

18, United States Code, is amended— 
(1) in subparagraph (B)— 
(A) by striking clause (ii) and inserting the 

following: 
‘‘(ii) any act or acts constituting a crime 

of violence;’’; and 
(B) by adding at the end the following: 
‘‘(iv) fraud, or any scheme to defraud, com-

mitted against a foreign government or for-
eign governmental entity; 

‘‘(v) bribery of a public official, or the mis-
appropriation, theft, or embezzlement of 
public funds by or for the benefit of a public 
official; 

‘‘(vi) smuggling or export control viola-
tions involving munitions listed in the 
United States Munitions List or technologies 
with military applications as defined in the 
Commerce Control List of the Export Admin-
istration Regulations; or 

‘‘(vii) an offense with respect to which the 
United States would be obligated by a multi-
lateral treaty either to extradite the alleged 
offender or to submit the case for prosecu-
tion, if the offender were found with the ter-
ritory of the United States;’’; 

(2) in subparagraph (D)— 
(A) by inserting ‘‘section 541 (relating to 

goods falsely classified),’’ before ‘‘section 
542’’; 

(B) by inserting ‘‘section 922(l) (relating to 
the unlawful importation of firearms), sec-
tion 924(m) (relating to firearms traf-
ficking),’’ before ‘‘section 956’’; 

(C) by inserting ‘‘section 1030 (relating to 
computer fraud and abuse),’’ before ‘‘1032’’; 
and 

(D) by inserting ‘‘any felony violation of 
the Foreign Agents Registration Act of 1938 
(22 U.S.C. 611 et seq.),’’ before ‘‘or any felony 
violation of the Foreign Corrupt Practices 
Act’’; and 

(3) in subparagraph (E), by inserting ‘‘the 
Clean Air Act (42 U.S.C. 6901 et seq.),’’ after 
‘‘the Safe Drinking Water Act (42 U.S.C. 300f 
et seq.),’’. 
SEC. ll18. CRIMINAL FORFEITURE FOR MONEY 

LAUNDERING CONSPIRACIES. 
Section 982(a)(1) of title 18, United States 

Code, is amended by inserting ‘‘or a con-
spiracy to commit any such offense,’’ after 
‘‘of this title,’’. 
SEC. ll19. FUNGIBLE PROPERTY IN FOREIGN 

BANK ACCOUNTS. 
Section 984(d) of title 18, United States 

Code, is amended by adding at the end the 
following: 

‘‘(3) In this subsection, the term ‘financial 
institution’ includes a foreign bank, as de-
fined in section 1(b)(7) of the International 
Banking Act of 1978 (12 U.S.C. 3101(7)).’’. 
SEC. ll20. SUBPOENAS FOR BANK RECORDS. 

Section 986(a) of title 18, United States 
Code, is amended— 

(1) by striking ‘‘section 1956, 1957, or 1960 of 
this title, section 5322 or 5324 of title 31, 
United States Code’’ and inserting ‘‘section 
981 of this title’’; 

(2) by inserting ‘‘before or’’ before ‘‘after’’; 
and 

(3) by striking the last sentence. 
SEC. ll21. FUGITIVE DISENTITLEMENT. 

(a) IN GENERAL.—Chapter 163 of title 28, 
United States Code, is amended by adding at 
the end the following: 

‘‘§ 2467. Fugitive disentitlement 
‘‘Any person who, in order to avoid crimi-

nal prosecution, purposely leaves the juris-
diction of the United States, declines to 
enter or reenter the United States to submit 
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to the jurisdiction of the United States, or 
otherwise evades the jurisdiction of a court 
of the United States in which a criminal case 
is pending against the person, may not use 
the resources of the courts of the United 
States in furtherance of a claim in any re-
lated civil forfeiture action or a claim in any 
third-party proceeding in any related crimi-
nal forfeiture action.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 163 of title 28, United States 
Code, is amended by adding at the end the 
following: 
‘‘2467. Fugitive disentitlement.’’. 
SEC. ll22. ADMISSIBILITY OF FOREIGN BUSI-

NESS RECORDS. 
(a) IN GENERAL.—Chapter 163 of title 28, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 2468. Foreign records 

‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) the term ‘business’ includes business, 

institution, association, profession, occupa-
tion, and calling of every kind whether or 
not conducted for profit; 

‘‘(2) the term ‘foreign certification’ means 
a written declaration made and signed in a 
foreign country by the custodian of a record 
of regularly conducted activity or another 
qualified person, that if falsely made, would 
subject the maker to criminal penalty under 
the law of that country; 

‘‘(3) the term ‘foreign record of regularly 
conducted activity’ means a memorandum, 
report, record, or data compilation, in any 
form, of acts, events, conditions, opinions, or 
diagnoses, maintained in a foreign country; 
and 

‘‘(4) the term ‘official request’ means a let-
ter rogatory, a request under an agreement, 
treaty or convention, or any other request 
for information or evidence made by a court 
of the United States or an authority of the 
United States having law enforcement re-
sponsibility, to a court or other authority of 
a foreign country. 

‘‘(b) ADMISSIBILITY.—In a civil proceeding 
in a court of the United States, including a 
civil forfeiture proceeding and a proceeding 
in the United States Claims Court and the 
United States Tax Court, unless the source 
of information or the method or cir-
cumstances of preparation indicate lack of 
trustworthiness, a foreign record of regu-
larly conducted activity (or a duplicate of 
such record), obtained pursuant to an official 
request, shall not be excluded as evidence by 
the hearsay rule if a foreign certification, 
also obtained pursuant to the same official 
request or subsequent official request that 
adequately identifies such foreign record, at-
tests that— 

‘‘(1) the foreign record was made, at or 
near the time of the occurrence of the mat-
ters set forth, by (or from information trans-
mitted by) a person with knowledge of those 
matters; 

‘‘(2) the foreign record was kept in the 
course of a regularly conducted business ac-
tivity; 

‘‘(3) the business activity made such a 
record as a regular practice; and 

‘‘(4) if the foreign record is not the origi-
nal, the record is a duplicate of the original. 

‘‘(c) FOREIGN CERTIFICATION.—A foreign 
certification under this section shall authen-
ticate a record or duplicate described in sub-
section (b). 

‘‘(d) NOTICE.— 
‘‘(1) IN GENERAL.—As soon as practicable 

after a responsive pleading has been filed, a 
party intending to offer in evidence under 
this section a foreign record of regularly 
conducted activity shall provide written no-
tice of that intention to each other party. 

‘‘(2) OPPOSITION.—A motion opposing ad-
mission in evidence of a record under para-

graph (1) shall be made by the opposing 
party and determined by the court before 
trial. Failure by a party to file such motion 
before trial shall constitute a waiver of ob-
jection to such record, except that the court 
for cause shown may grant relief from the 
waiver.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 163 of title 28, United States 
Code, is amended by adding at the end the 
following: 
‘‘2468. Foreign records.’’. 
SEC. ll23. CHARGING MONEY LAUNDERING AS 

A COURSE OF CONDUCT. 
Section 1956(h) of title 18, United States 

Code, is amended— 
(1) by striking ‘‘(h) Any person’’ and in-

serting the following: 
‘‘(h) CONSPIRACY; MULTIPLE VIOLATIONS.— 
‘‘(1) CONSPIRACY.—Any person’’; and 
(2) by adding at the end the following: 
‘‘(2) MULTIPLE VIOLATIONS.—Any person 

who commits multiple violations of this sec-
tion or section 1957 that are part of the same 
scheme or continuing course of conduct may 
be charged, at the election of the Govern-
ment, in a single count in an indictment or 
information.’’. 
SEC. ll24. VENUE IN MONEY LAUNDERING 

CASES. 
Section 1956 of title 18, United States Code, 

is amended by adding at the end the fol-
lowing: 

‘‘(i) VENUE.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a prosecution for an offense 
under this section or section 1957 may be 
brought in any district in which the finan-
cial or monetary transaction is conducted, 
or in which a prosecution for the underlying 
specified unlawful activity could be brought. 

‘‘(2) EXCEPTION.—A prosecution for an at-
tempt or conspiracy offense under this sec-
tion or section 1957 may be brought in the 
district in which venue would lie for the 
completed offense under paragraph (1), or in 
any other district in which an act in further-
ance of the attempt or conspiracy took 
place.’’. 
SEC. ll25. TECHNICAL AMENDMENT TO RE-

STORE WIRETAP AUTHORITY FOR 
CERTAIN MONEY LAUNDERING OF-
FENSES. 

Section 2516(1)(g) of title 18, United States 
Code, is amended by striking ‘‘of title 31, 
United States Code (dealing with the report-
ing of currency transactions)’’ and inserting 
‘‘or 5324 of title 31 (dealing with the report-
ing and illegal structuring of currency trans-
actions)’’. 

Subtitle B—Drug Testing and Intervention 
for Inmates and Probationers 

SEC. ll31. SHORT TITLE. 
This subtitle may be cited as the ‘‘Combat-

ting Drugs in Prisons Act of 1998’’. 
SEC. ll32. ADDITIONAL REQUIREMENTS FOR 

THE USE OF FUNDS UNDER THE VIO-
LENT OFFENDER INCARCERATION 
AND TRUTH-IN-SENTENCING INCEN-
TIVE GRANT PROGRAMS. 

Section 20105(b) of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (42 
U.S.C. 13705(b)) is amended— 

(1) by striking ‘‘(b) To be eligible’’ and in-
serting the following: 

‘‘(b) ADDITIONAL REQUIREMENTS.— 
‘‘(1) ELIGIBILITY FOR A GRANT.—To be eligi-

ble’’; 
(2) by striking ‘‘a State shall provide as-

surances’’ and inserting the following: ‘‘a 
State shall— 

‘‘(A) provide assurances’’; 
(3) by striking the period at the end and in-

serting ‘‘; and’’; and 
(4) by adding at the end the following: 
‘‘(B) not later than September 1, 1998, have 

established and implemented, consistent 

with guidelines issued by the Attorney Gen-
eral, a program of drug testing and interven-
tion for appropriate categories of convicted 
offenders during periods of incarceration and 
criminal justice supervision, with sanctions 
(including denial or revocation of release) for 
positive drug tests. 

‘‘(2) USE OF FUNDS.—Notwithstanding sec-
tion 20102, amounts received by a State pur-
suant to section 20103 or section 20104 may 
be— 

‘‘(A) applied to the cost of offender drug 
testing and appropriate intervention pro-
grams during periods of incarceration and 
criminal justice supervision, consistent with 
guidelines issued by the Attorney General; 

‘‘(B) used by a State to pay the costs of 
providing to the Attorney General a baseline 
study, which shall be consistent with guide-
lines issued by the Attorney General, on the 
prison drug abuse problem in the State; and 

‘‘(C) used by a State to develop policies, 
practices, or laws establishing, in accordance 
with guidelines issued by the Attorney Gen-
eral, a system of sanctions and penalties to 
address drug trafficking within and into cor-
rectional facilities under the jurisdiction of 
the State.’’. 
SEC. ll33. USE OF RESIDENTIAL SUBSTANCE 

ABUSE TREATMENT GRANTS TO 
PROVIDE FOR SERVICES DURING 
AND AFTER INCARCERATION. 

Section 1901 of part S of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796ff) is amended by adding at the 
end the following: 

‘‘(c) ADDITIONAL USE OF FUNDS.—Each 
State that demonstrates that the State has 
established 1 or more residential substance 
abuse treatment programs that meet the re-
quirements of this part may use amounts 
made available under this part for drug 
treatment and to impose appropriate sanc-
tions for positive drug tests, both during in-
carceration and after release.’’. 

Subtitle A—Performance Objectives to 
Reduce Underage Use 

SEC. 201. FINDINGS. 
Congress finds the following: 
(1) Reductions in the underage use of to-

bacco products are critically important to 
the public health. 

(2) Achieving this critical public health 
goal can be substantially furthered by in-
creasing the price of tobacco products to dis-
courage underage use if reduction targets are 
not achieved and by creating financial incen-
tives for manufacturers to discourage youth 
from using their tobacco products. 

(3) When reduction targets in underage use 
are not achieved on an industry-wide basis, 
the price increases that will result from an 
industry-wide assessment will provide an ad-
ditional deterrence to youth tobacco use. 

(4) Manufacturer-specific incentives that 
will be imposed if reduction targets are not 
met by a manufacturer provide a strong in-
centive for each manufacturer to make all 
efforts to discourage youth use of its brands 
and insure the effectiveness of the industry- 
wide assessments. 
SEC. 202. PURPOSES AND GOALS. 

(a) PURPOSE.—It is the purpose of this sub-
title to create incentives to achieve reduc-
tions in the percentage of children who use 
tobacco products and to ensure that, in the 
event that other measures contained in this 
Act prove to be inadequate to produce sub-
stantial reductions in tobacco use by minors, 
tobacco companies will pay additional as-
sessments. These additional assessments are 
designed to lower youth tobacco consump-
tion in a variety of ways, including by trig-
gering further increases in the price of to-
bacco products, by encouraging tobacco com-
panies to work to meet statutory targets for 
reductions in youth tobacco consumption, 
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CONGRESSIONAL RECORD — SENATE S5989 June 9, 1998 
and by providing support for further reduc-
tion efforts. 

(b) GOALS.—As part of a comprehensive na-
tional tobacco control policy, the Secretary, 
working in cooperation with State, Tribal, 
and local governments and the private sec-
tor, shall take all actions under this Act nec-
essary to ensure that the required perform-
ance objectives for percentage reductions in 
underage use of tobacco products set forth in 
this title are achieved. 
SEC. 203. ANNUAL PERFORMANCE SURVEYS. 

(a) ANNUAL PERFORMANCE SURVEY.—Begin-
ning not later than 1999 and annually there-
after the Secretary shall conduct a survey, 
in accordance with the methodology in sub-
section (e)(1), to determine for each type of 
tobacco product— 

(1) the percentage of all children who used 
such type of tobacco product within the past 
30 days; and 

(2) the percentage of children who identify 
each brand of each type of tobacco product 
as the usual brand of the type smoked or 
used within the past 30 days. 

(b) USE OF PRODUCT.—A child shall be con-
sidered to have used a manufacturer’s to-
bacco product if the child identifies the man-
ufacturer’s tobacco product as the usual 
brand of tobacco product smoked or used by 
the child within the past 30 days. 

(c) SEPARATE TYPES OF PRODUCTS.—For 
purposes of this subtitle (except as provided 
in subsection 205(h)), cigarettes and smoke-
less tobacco shall be considered separate 
types of tobacco products. 

(d) CONFIDENTIALITY OF DATA.—The Sec-
retary may conduct a survey relating to to-
bacco use involving minors. If the informa-
tion collected in the course of conducting 
the annual performance survey results in the 
individual supplying the information, or de-
scribed in the information, being identifi-
able, the information may not be used for 
any purpose other than the purpose for 
which it was supplied unless that individual 
(or that individual’s guardian) consents to 
its use for such other purposes. The informa-
tion may not be published or released in any 
other form if the individual supplying the in-
formation, or described in the information, 
is identifiable unless that individual (or that 
individual’s guardian) consents to its publi-
cation or release in other form. 

(e) METHODOLOGY.— 
(1) IN GENERAL.—The survey required by 

subsection (a) shall— 
(A) be based on a nationally representative 

sample of young individuals; 
(B) measure use of each type of tobacco 

product within the past 30 days; 
(C) identify the usual brand of each type of 

tobacco product used within the past 30 days; 
and 

(D) permit the calculation of the actual 
percentage reductions in underage use of a 
type of tobacco product (or, in the case of 
the manufacturer-specific surcharge, the use 
of a type of the tobacco products of a manu-
facturer) based on the point estimates of the 
percentage of young individuals reporting 
use of a type of tobacco product (or, in the 
case of the manufacturer-specific surcharge, 
the use of a type of the tobacco products of 
a manufacturer) from the annual perform-
ance survey. 

(2) CRITERIA FOR DEEMING POINT ESTIMATES 
CORRECT.—Point estimates under paragraph 
(1)(D) are deemed conclusively to be correct 
and accurate for calculating actual percent-
age reductions in underage use of a type of 
tobacco product (or, in the case of the manu-
facturer-specific surcharge, the use of a type 
of the tobacco products of a manufacturer) 
for the purpose of measuring compliance 
with percent reduction targets and calcu-
lating surcharges provided that the precision 

of estimates (based on sampling error) of the 
percentage of children reporting use of a 
type of tobacco product (or, in the case of 
the manufacturer-specific surcharge, the use 
of a type of the tobacco products of a manu-
facturer) is such that the 95 percent con-
fidence interval around such point estimates 
is no more than plus or minus 1 percent. 

(3) SURVEY DEEMED CORRECT, PROPER, AND 
ACCURATE.—A survey using the methodology 
required by this subsection is deemed con-
clusively to be proper, correct, and accurate 
for purposes of this Act. 

(4) SECRETARY MAY ADOPT DIFFERENT METH-
ODOLOGY.—The Secretary by notice and com-
ment rulemaking may adopt a survey meth-
odology that is different than the method-
ology described in paragraph (1) if the dif-
ferent methodology is at least as statis-
tically precise as that methodology. 

(f) ADDITIONAL MEASURES.—In order to in-
crease the understanding of youth tobacco 
product use, the Secretary may, for informa-
tional purposes only, add additional meas-
ures to the survey under subsection (a), con-
duct periodic or occasional surveys at other 
times, and conduct surveys of other popu-
lations such as young adults. The results of 
such surveys shall be made available to man-
ufacturers and the public to assist in efforts 
to reduce youth tobacco use. 

(g) TECHNICAL ADJUSTMENTS.—The Sec-
retary may make technical changes in the 
manner in which surveys are conducted 
under this section so long as adjustments are 
made to ensure that the results of such sur-
veys are comparable from year to year. 
SEC. 204. PERFORMANCE OBJECTIVES. 

(a) BASELINE LEVEL.—The baseline level for 
each type of tobacco product, and for each 
manufacturer with respect to each type of 
tobacco product, is the percentage of chil-
dren determined to have used such tobacco 
product in the first annual performance sur-
vey (in 1999). 

(b) INDUSTRY-WIDE NON-ATTAINMENT AS-
SESSMENTS.—For the purpose of determining 
industry-wide non-attainment assessments, 
the performance objective for the reduction 
of the percentage of children determined to 
have used each type of tobacco product is the 
percentage in subsection (d) as measured 
from the baseline level for such type of to-
bacco product. 

(c) PERFORMANCE OBJECTIVES FOR EXISTING 
MANUFACTURERS.—Each existing manufac-
turer shall have as a performance objective 
the reduction of the percentage of children 
determined to have used each type of such 
manufacturer’s tobacco products by at least 
the percentage specified in subsection (d) as 
measured from the baseline level for such 
manufacturer for such product. 

(d) REQUIRED PERCENTAGE REDUCTIONS.— 
The reductions required in this subsection 
are as follows: 

(1) In the case of cigarettes— 
(A) with respect to the third and fourth an-

nual performance surveys, 20 percent; 
(B) with respect to the fifth and sixth an-

nual performance surveys, 40 percent; 
(C) with respect to the seventh, eighth, and 

ninth annual performance surveys, 55 per-
cent; and 

(D) with respect to the 10th annual per-
formance survey and each annual perform-
ance survey thereafter, 67 percent. 

(2) In the case of smokeless tobacco— 
(A) with respect to the third and fourth an-

nual performance surveys, 12.5 percent; 
(B) with respect to the fifth and sixth an-

nual performance surveys, 25 percent; 
(C) with respect to the seventh, eighth, and 

ninth annual performance surveys, 35 per-
cent; and 

(D) with respect to the 10th annual per-
formance survey and each annual perform-
ance survey thereafter, 45 percent. 

(e) REPORT ON FURTHER REDUCTIONS.—The 
Secretary shall report to Congress by the 
end of 2006 on the feasibility of further re-
duction in underage tobacco use. 

(f) PERFORMANCE OBJECTIVE RELATIVE TO 
THE DE MINIMIS LEVEL.—If the percentage of 
children determined to have used a type of 
the tobacco products of an existing manufac-
turer in an annual performance survey is 
equal to or less than the de minimis level, 
the manufacturer shall be considered to have 
achieved the applicable performance objec-
tive. 

(g) PERFORMANCE OBJECTIVES FOR NEW 
MANUFACTURERS.—Each new manufacturer 
shall have as its performance objective 
maintaining the percentage of children de-
termined to have used each type of such 
manufacturer’s tobacco products in each an-
nual performance survey at a level equal to 
or less than the de minimis level for that 
year. 

(h) DE MINIMIS LEVEL.—The de minimis 
level shall be 1 percent of children for the ap-
plicable year. 
SEC. 205. MEASURES TO HELP ACHIEVE THE PER-

FORMANCE OBJECTIVES. 
(a) ANNUAL DETERMINATION.—Beginning in 

2001, and annually thereafter, the Secretary 
shall, based on the annual performance sur-
veys conducted under section 203, determine 
if the performance objectives for each type 
of tobacco product under section 204 has been 
achieved and if each manufacturer has 
achieved the applicable performance objec-
tive under section 204. The Secretary shall 
publish in the Federal Register such deter-
minations and any appropriate additional in-
formation regarding actions taken under 
this section. 

(b) INDUSTRY-WIDE NON-ATTAINMENT AS-
SESSMENTS.— 

(1) INDUSTRY-WIDE NON-ATTAINMENT PER-
CENTAGE.—The Secretary shall determine the 
industry-wide non-attainment percentage, if 
any, for cigarettes and for smokeless tobacco 
for each calendar year. 

(2) NON-ATTAINMENT ASSESSMENT FOR CIGA-
RETTES.—For each calendar year in which 
the performance objective under section 
204(b) is not attained for cigarettes, the Sec-
retary shall assess a surcharge on cigarette 
manufacturers as follows: 

If the non-attainment 
percentage is: The surcharge is: 

Not more than 5 per-
centage points $40,000,000 multiplied by the non-attainment 

percentage 
More than 5 but not 

more than 20 per-
centage points $200,000,000, plus $120,000,000 multiplied by 

the non-attainment percentage in excess of 5 
but not in excess of 20 percentage points 

More than 20 percent-
age points $2,000,000,000 

(3) NON-ATTAINMENT ASSESSMENT FOR 
SMOKELESS TOBACCO.—For each year in which 
the performance objective under section 
204(b) is not attained for smokeless tobacco, 
the Secretary shall assess a surcharge on 
smokeless tobacco product manufacturers as 
follows: 

If the non-attainment 
percentage is: The surcharge is: 

Not more than 5 per-
centage points $4,000,000 multiplied by the non-attainment 

percentage 
More than 5 but not 

more than 20 per-
centage points $20,000,000, plus $12,000,000 multiplied by the 

non-attainment percentage in excess of 5 but 
not in excess of 20 percentage points 

More than 20 percent-
age points $200,000,000 

(4) STRICT LIABILITY; JOINT AND SEVERAL LI-
ABILITY.—Liability for any surcharge im-
posed under this subsection shall be— 

(A) strict liability; and 
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(B) joint and several liability— 
(i) among all cigarette manufacturers for 

surcharges imposed under paragraph (2); and 
(ii) among all smokeless tobacco manufac-

turers for surcharges imposed under para-
graph (3). 

(5) SURCHARGE LIABILITY AMONG MANUFAC-
TURERS.—A tobacco product manufacturer 
shall be liable under this subsection to one 
or more other manufacturers if the plaintiff 
tobacco product manufacturer establishes by 
a preponderance of the evidence that the de-
fendant tobacco product manufacturer, 
through its acts or omissions, was respon-
sible for a disproportionate share of the non- 
attainment surcharge as compared to the re-
sponsibility of the plaintiff manufacturer. 

(6) EXEMPTIONS FOR SMALL MANUFACTUR-
ERS.— 

(A) ALLOCATION BY MARKET SHARE.—The 
Secretary shall allocate the assessments 
under this subsection according to each man-
ufacturer’s share of the domestic cigarette 
or domestic smokeless tobacco market, as 
appropriate, in the year for which the sur-
charge is being assessed, based on actual 
Federal excise tax payments. 

(B) EXEMPTION.—In any year in which a 
surcharge is being assessed, the Secretary 
shall exempt from payment any tobacco 
product manufacturer with less than 1 per-
cent of the domestic market share for a spe-
cific category of tobacco product unless the 
Secretary finds that the manufacturer’s 
products are used by underage individuals at 
a rate equal to or greater than the manufac-
turer’s total market share for the type of to-
bacco product. 

(c) MANUFACTURER-SPECIFIC SURCHARGES.— 
(1) IN GENERAL.—If the Secretary deter-

mines that the required percentage reduc-
tion in use of a type of tobacco product has 
not been achieved by a manufacturer for a 
year, the Secretary shall impose a surcharge 
on such manufacturer under this paragraph. 

(2) CIGARETTES.—For each calendar year in 
which a cigarette manufacturer fails to 
achieve the performance objective under sec-
tion 204(c), the Secretary shall assess a sur-
charge on that manufacturer in an amount 
equal to the manufacturer’s share of youth 
incidence for cigarettes multiplied by the 
following surcharge level: 

If the non-attainment 
percentage for the man-

ufacturer is: 
The surcharge level is: 

Not more than 5 per-
centage points $80,000,000 multiplied by the non-attainment 

percentage 
More than 5 but not 

more than 24.1 per-
centage points $400,000,000, plus $240,000,000 multiplied by 

the non-attainment percentage in excess of 5 
but not in excess of 24.1 percentage points 

More than 24.1 percent-
age points $5,000,000,000 

(3) SMOKELESS TOBACCO.—For each calendar 
year in which a smokeless tobacco product 
manufacturer fails to achieve the perform-
ance objective under section 204(c), the Sec-
retary shall assess a surcharge on that man-
ufacturer in an amount equal to the manu-
facturer’s share of youth incidence for 
smokeless tobacco products multiplied by 
the following surcharge level: 

If the non-attainment 
percentage for the man-

ufacturer is: 
The surcharge level is: 

Not more than 5 per-
centage points $8,000,000 multiplied by the non-attainment 

percentage 
More than 5 but not 

more than 24.1 per-
centage points $40,000,000, plus $24,000,000 multiplied by the 

non-attainment percentage in excess of 5 but 
not in excess of 24.1 percentage points 

More than 24.1 percent-
age points $500,000,000 

(4) MANUFACTURER’S SHARE OF YOUTH INCI-
DENCE.—For purposes of this subsection, the 
them ‘‘manufacturer’s share of youth inci-
dence’’ means— 

(A) for cigarettes, the percentage of all 
youth smokers determined to have used that 
manufacturer’s cigarettes; and 

(B) for smokeless tobacco products, the 
percentage of all youth users of smokeless 
tobacco products determined to have used 
that manufacturer’s smokeless tobacco prod-
ucts. 

(5) DE MINIMIS LEVELS.—If a manufacturer 
is a new manufacturer or the manufacturer’s 
baseline level for a type of tobacco product 
is less than the de minimis level, the non-at-
tainment percentage (for purposes of para-
graph (2) or (3)) shall be equal to the number 
of percentage points by which the percentage 
of children who used the manufacturer’s to-
bacco products of the applicable type exceeds 
the de minimis level. 

(d) SURCHARGES TO BE ADJUSTED FOR IN-
FLATION.— 

(1) IN GENERAL.—Beginning with the fourth 
calendar year after the date of enactment of 
this Act, each dollar amount in the tables in 
subsections (b)(2), (b)(3), (c)(2), and (c)(3) 
shall be increased by the inflation adjust-
ment. 

(2) INFLATION ADJUSTMENT.—For purposes 
of paragraph (1), the inflation adjustment for 
any calendar year is the percentage (if any) 
by which— 

(A) the CPI for the preceding calendar 
year; exceeds 

(B) the CPI for the calendar year 1998. 
(3) CPI.—For purposes of paragraph (2), the 

CPI for any calendar year is the average of 
the Consumer Price Index for all-urban con-
sumers published by the Department of 
Labor. 

(4) ROUNDING.—If any increase determined 
under paragraph (1) is not a multiple of 
$1,000, the increase shall be rounded to the 
nearest multiple of $1,000. 

(e) METHOD OF SURCHARGE ASSESSMENT.— 
The Secretary shall assess a surcharge for a 
specific calendar year on or before May 1 of 
the subsequent calendar year. Surcharge 
payments shall be paid on or before July 1 of 
the year in which they are assessed. The Sec-
retary may establish, by regulation, interest 
at a rate up to 3 times the prevailing prime 
rate at the time the surcharge is assessed, 
and additional charges in an amount up to 3 
times the surcharge, for late payment of the 
surcharge. 

(f) BUSINESS EXPENSE DEDUCTION.—In order 
to maximize the financial deterrent effect of 
the assessments and surcharges established 
in this section, any such payment shall not 
be deductible as an ordinary and necessary 
business expense or otherwise under the In-
ternal Revenue Code of 1986. 

(g) PROCEDURES.—In assessing price in-
crease assessments and enforcing other 
measures under this section, the Secretary 
shall have in place procedures to take into 
account the effect that the margin of error 
of the annual performance survey may have 
on the amounts assessed to or measures re-
quired of such manufacturers. 

(h) OTHER PRODUCTS.—The Secretary shall 
promulgate regulations establishing per-
formance objectives for the reduction of the 
use by children of other products made or de-
rived from tobacco and intended for human 
consumption if significant percentages of 
children use or begin to use such products 
and the inclusion of such products as types 
of tobacco products under this subtitle would 
help protect the public health. Such regula-
tions shall contain provisions, consistent 
with the provisions in this subtitle applica-
ble to cigarettes and smokeless tobacco, for 
the application of assessments and sur-
charges to achieve reductions in the percent-
age of children who use such products. 

(i) APPEAL RIGHTS.—The amount of any 
surcharge is committed to the sound discre-
tion of the Secretary and shall be subject to 
judicial review by the United States Court of 
Appeals for the District of Columbia Circuit, 
based on the arbitrary and capricious stand-
ard of section 706(2)(A) of title 5, United 
States Code. Notwithstanding any other pro-
visions of law, no court shall have authority 
to stay any surcharge payments due the Sec-
retary under this Act pending judicial re-
view. 

(j) RESPONSIBILITY FOR AGENTS.—In any ac-
tion brought under this subsection, a to-
bacco product manufacturer shall be held re-
sponsible for any act or omission of its attor-
neys, advertising agencies, or other agents 
that contributed to that manufacturer’s re-
sponsibility for the surcharge assessed under 
this section. 
SEC. 206. DEFINITIONS. 

In this subtitle: 
(1) CHILDREN.—The term ‘‘children’’ means 

individuals who are 12 years of age or older 
and under the age of 18. 

(2) CIGARETTE MANUFACTURERS.—The term 
‘‘cigarette manufacturers’’ means manufac-
turers of cigarettes sold in the United 
States. 

(3) EXISTING MANUFACTURER.—The term 
‘‘existing manufacturer’’ means a manufac-
turer which manufactured a tobacco product 
on or before the date of the enactment of 
this title. 

(4) NEW MANUFACTURER.—The term ‘‘new 
manufacturer’’ means a manufacturer which 
begins to manufacture a type of tobacco 
product after the date of the enactment of 
this title. 

(5) NON-ATTAINMENT PERCENTAGE.—The 
term ‘‘non-attainment percentage’’ means 
the number of percentage points yielded— 

(A) for a calendar year in which the per-
cent incidence of underage use of the appli-
cable type of tobacco product is less than the 
baseline level, by subtracting— 

(i) the percentage by which the percent in-
cidence of underage use of the applicable 
type of tobacco product in that year is less 
than the baseline level, from 

(ii) the required percentage reduction ap-
plicable in that year; and 

(B) for a calendar year in which the per-
cent incidence of underage use of the appli-
cable type of tobacco product is greater than 
the baseline level, adding— 

(i) the percentage by which the percent in-
cidence of underage use of the applicable 
type of tobacco product in that year is great-
er than the baseline level; and 

(ii) the required percentage reduction ap-
plicable in that year. 

(6) SMOKELESS TOBACCO PRODUCT MANUFAC-
TURERS.—The term ‘‘smokeless tobacco prod-
uct manufacturers’’ means manufacturers of 
smokeless tobacco products sold in the 
United States. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Senate 
Committee on Indian Affairs will meet 
in open session of the Senate on 
Wednesday, June 10, 1998, beginning at 
9:30 a.m. to conduct an oversight hear-
ing on Bureau of Indian Affairs School 
Construction. The hearing will be held 
in room 106 of the Dirksen Senate Of-
fice Building. Those wishing additional 
information should contact the Com-
mittee on Indian Affairs at (202) 224– 
2251. 
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COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. LUGAR. Mr. President, I would 

like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and 
Forestry will meet on Wednesday, June 
10, 1998 at 2 p.m. in SR–328A. The pur-
pose of this meeting will be to examine 
livestock issues. 
SUBCOMMITTEE ON EMPLOYMENT AND TRAINING 

Mr. JEFFORDS. Mr. President, I 
would like to announce for information 
of the Senate and the public that a 
hearing of the Subcommittee on Em-
ployment and Training, Senate Com-
mittee on Labor and Human Resources 
will be held on Thursday, June 11, 1998, 
9:30 a.m., in SD–430 of the Senate Dirk-
sen Building. The subject of the hear-
ing is Child Labor. For further infor-
mation, please call the committee, 
(202) 224–5375. 

SUBCOMMITTEE ON WATER AND POWER 
Mr. KYL. Mr. President, I would like 

to announce for the public that a hear-
ing has been scheduled before the Sub-
committee on Water and Power of the 
Committee on Energy and Natural Re-
sources. 

The hearing will take place on Tues-
day, June 16, 1998, at 2:30 p.m. in room 
SD–366 of the Dirksen Senate Office 
Building. 

The purpose of the hearing is to re-
ceive testimony on the following meas-
ures: 

S. 1398, the ‘‘Irrigation Project Con-
tract Extension Act of 1997’’; 

S. 2041, a bill to amend the Reclama-
tion Wastewater and Groundwater 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici-
pate in the design, planning, and con-
struction of the Willow Lake Natural 
Treatment System Project for the rec-
lamation and reuse of water, and for 
other purposes; 

S. 2087, the ‘‘Wellton-Mohawk Title 
Transfer Act of 1998’’; 

S. 2140, a bill to amend the Reclama-
tion Projects Authorization and Ad-
justment Act of 1992 to authorize the 
Secretary of the Interior to participate 
in the design, planning, and construc-
tion of the Denver Water Reuse 
project; 

S. 2142, the ‘‘Pine River Project Con-
veyance Act’’; 

H.R. 2165, an act to extend the dead-
line under the Federal Power Act appli-
cable to the construction of FERC 
Project Number 3862 in the State of 
Iowa, and for other purposes; 

H.R. 2217, an act to extend the dead-
line under the Federal Power Act appli-
cable to the construction of FERC 
Project Number 9248 in the State of 
Colorado, and for other purposes; and 

H.R. 2841, an act to extend the time 
required for the construction of a hy-
droelectric project. 

Persons wishing to testify or who 
wish to submit written testimony 
should write to the Subcommittee on 
Water and Power, Committee on En-
ergy and Natural Resources, United 
States Senate, Washington, D.C. 20510. 
For further information concerning the 

hearing, please contact James Beirne, 
counsel to the Subcommittee at (202) 
224–2564 or Betty Nevitt, Staff Assist-
ant at (202) 224–0765. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet in Executive session dur-
ing the session of the Senate on Tues-
day, June 9, 1998 at 3:30 p.m. to con-
sider possible amendments relating to 
Bosnia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Tuesday, June 9, 1998, to conduct a 
hearing of the following nominees: Re-
becca M. Blank, of Illinois, to be a 
member of the Council of Economic 
Advisors; Michael J. Copps, of Virginia, 
to be the Assistant Secretary of Com-
merce for Trade Development; and 
Awilda R. Marquez, of Maryland, to be 
Assistant Secretary of Commerce and 
Director General of the United States 
and Foreign Commercial Service. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Tuesday, June 9, 1998 at 10:30 
a.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

UNIVERSITY OF MARYLAND 
WOMEN’S LACROSSE TEAM 

∑ Ms. MIKULSKI. Mr. president, I rise 
today to congratulate the University of 
Maryland women’s lacrosse team on 
winning their fourth consecutive na-
tional championship by beating the 
number one-ranked University of Vir-
ginia, 11–5. Simply put, this is unprece-
dented in the history of women’s la-
crosse. The Maryland women’s lacrosse 
team is the only team in NCAA Divi-
sion I history to accomplish this re-
markable feat. As the Senator for 
Maryland, I couldn’t be more proud. 

Because lacrosse is the unofficial 
state sport of Maryland, the Terrapins’ 
championship is especially sweet for 
people in my home state. You see, in 
Maryland, we love our lacrosse, and it 
seems like the Maryland women’s la-
crosse team always comes through for 
us. This year, Maryland made its 15th 
ninth consecutive NCAA Final Four 

appearance, advanced to the champion-
ship game for the fifth consecutive 
year, played its record-setting 29th 
tournament game, won its record-set-
ting 21st tournament game, won its 
fifth national championship in the last 
seven years, and won its record-setting 
21st tournament game, won its fifth na-
tional championship in the last seven 
years, and won its seventh national 
championship overall. 

Five Terps were named to the NCAA 
All-Tournament team, including Col-
lege Lacrosse USA Division I Woman 
Player of the Year Sascha Newmarch, 
Kathleen Lund, Alex Kahoe, Tonia 
Porras, and Cathy Nelson, who was 
honored as the tournament MVP. The 
Terps were led by head coach Cindy 
Timchal, who has a 203–51 career record 
and is the third-winningest coach in 
women’s lacrosse history. Too often, 
women’s sports go unnoticed. However, 
every single member of this fabulous 
team deserves to be recognized—not 
only for their championship, but for ex-
emplifying what college athletics are 
all about. 

Mr. President, I’m sure you can see 
why Maryland is so proud of its Terra-
pins. Like so many lacrosse fans in my 
home state, I can’t wait until next sea-
son.∑ 

f 

HAMPTON HIGH SCHOOL OF 
ALLISON PARK PENNSYLVANIA 

∑ Mr. SANTORUM. Mr. President, on 
May 2 through May 4, 1998, more than 
1200 students from across the nation 
came to Washington, DC, to compete in 
the national finals of the ‘‘We the Peo-
ple. . . The Citizens and the Constitu-
tion’’ program. I am proud to announce 
that the class from Hampton High 
School of Allison Park represented 
Pennsylvania. These young scholars 
worked diligently to reach the national 
finals by winning local competitions in 
Pennsylvania, and ultimately won the 
Northeastern States Regional Award. 

The distinguished members of the 
class representing Pennsylvania were: 
Angela Ambrose, Rebecca Amrhein, 
Aren Bierkan, Christine Brady, Heath-
er Gahagan, Emily Huie, Jessica 
Kiefer, Lauren Klemens, Jessica Lin, 
Rina Mansukhani, Lauren Mont-
gomery, Laura Ostapenko, Andrew 
Scharff, Christian Spearline, Courtney 
Vetter and Katrina Werger. 

I would also like to recognize their 
teacher, Mrs. Tara O’Brien, who de-
serves much credit for the success of 
the class. The district coordinator, Ms. 
Jennie-Lynn Knox, and the state coor-
dinator, Ms. Christine Crist, also con-
tributed much time and effort to help 
the class reach the national finals. 

The ‘‘We the People. . . The Citizen 
and the Constitution’’ program is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con-
stitution and the Bill of Rights. The 
three day national competition simu-
lates a congressional hearing whereby 
students are given the opportunity to 
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demonstrate their knowledge while 
they evaluate, take, and defend posi-
tions on relevant historical and con-
temporary constitutional issues. The 
simulated congressional hearing con-
sists of oral presentations by the stu-
dents before panels of judges. 

Administered by the Center for Civic 
Education, the ‘‘We the People. . .’’ 
program has provided curricular mate-
rials at upper elementary, middle, and 
high school levels for more than 75,000 
teachers and 24 million students na-
tionwide. Members of Congress and 
their staff enhance the program by dis-
cussing current constitutional issues 
with teachers and students. 

The ‘‘We the People. . .’’ program is 
designed to help students achieve a 
reasoned commitment to the funda-
mental values and principles that bind 
Americans together as a people. The 
program also fosters civic dispositions, 
traits of public and private sector char-
acter conducive to effective and re-
sponsible participation in politics and 
government. 

I congratulate these constitutional 
experts from Hampton High School for 
their success in the ‘‘We the Peo-
ple. . .’’ competition and commend 
them for their great achievement of 
winning the Northeastern Regional 
Award.∑ 

f 

VIOLENCE IN KOSOVO 
∑ Mr. FEINGOLD. Mr. President, I rise 
today to express my grave concern, and 
that of my constituents, regarding the 
escalating violence in Kosovo. Fighting 
between Serbs and the majority ethnic- 
Albanian population in Kosovo has 
been on-going since Kosovo was de-
clared to be part of Serbia in 1989. 

Mr. President, I am deeply concerned 
about the safety of ethnic Albanians, 
many of whom have been murdered or 
forced to flee their homes by the eth-
nically-motivated attacks by the mi-
nority-Serb population. I am also con-
cerned that this latest round of ethnic 
fighting in the Balkans could reignite 
unrest throughout the region. 

The fighting intensified in late Feb-
ruary of this year, and has been spi-
raling across Kosovo ever since. During 
the weekend of February 28 alone, ap-
proximately 30 people were killed 
there. When ethnic Albanians marched 
in the provincial capital of Pristina to 
protest these killings, they were met 
by Serb riot police armed with water 
cannon, clubs, and tear gas. 

Since this latest wave of fighting 
began, a total of more than 200 ethnic 
Albanians, including women and chil-
dren, have been killed, and more than 
10,000 have fled into neighboring Alba-
nia. In early March, 22 members of the 
Jashari family were massacred on their 
farm in Prekaz. During the last week-
end in May, at least 39 people were 
killed. These are but a few examples of 
the senseless bloodshed that has oc-
curred in Kosovo during the last three 
months. 

Day after day, the world is witness to 
this brutal fighting through television 

and print media coverage of the events 
in Kosovo. We saw the pictures from 
the massacre at Prekaz. We have seen 
soldiers in helicopters shooting at peo-
ple trying to flee across the border into 
Albania. These pictures have an eerie 
resemblance to those from Bosnia, 
Rwanda, and other places where ethnic 
fighting has occurred in this decade. 

The latest wave of fighting in Kosovo 
has been marked by an increase in vio-
lence and militancy. There is no ques-
tion that there have been casualties on 
both sides of this conflict. What is 
troubling, however, is that very few of 
these casualties have been combatants 
fighting for their cause. Instead, the 
majority of the dead have been inno-
cent civilians, many of them women 
and children. And most of these civil-
ians have been killed simply because 
they happened to be Albanian. 

I am pleased that the United States 
has contributed funding to the Yugo-
slav War Crimes Tribunal to begin an 
investigation into the involvement of 
Serbian forces in the violence in 
Kosovo. 

I am also pleased that U.S. envoys 
Richard Holbrooke and Robert Gelbard, 
who traveled to the region last month, 
have been able to bring the two sides to 
the table to discuss their differences. 

I was pleased that the first round of 
talks between Yugoslav President 
Slobodan Milosevic and Kosovo Alba-
nian leader Ibrahim Rugova, which 
took place on May 15, opened a dia-
logue between the ethnic Albanians 
and the Serb government in Belgrade. 

I was also hopeful that the May 29 
meeting between President Clinton and 
Mr. Rugova would bolster attempts to 
reach a diplomatic solution to this on- 
going crisis. 

Unfortunately, the promise of the 
May 15 talks has been followed by con-
tinuing violence and attacks on civil-
ians by the Serbian police and mili-
tary. Today, the United States joined 
the European Union in issuing a ban on 
all new investment in Serbia and by 
freezing the assets of the Milosevic 
government. The U.S. had delayed the 
implementation of these sanctions 
prior to the May 15 talks, but now 
there is little choice but to impose 
these sanctions. I hope that these sanc-
tions will help to stem the violence and 
bring the two sides back to the table. 

The leaders on all sides of this con-
flict should not allow the escalating vi-
olence to derail plans for negotiations. 
While there remain many issues to re-
solve, I believe that only through con-
tinuing negotiations can a sustainable 
settlement be ironed out. I hope that 
people on all sides of this conflict are 
able to put aside their feelings of na-
tionalism and ethnic pride and work 
together to achieve a peaceful solution 
to this situation before more innocent 
blood is shed, and before the fighting 
spreads into other areas of the Bal-
kans.∑ 

SUBMITTING CHANGES TO THE 
BUDGET RESOLUTION AGGRE-
GATES AND APPROPRIAITONS 
COMMITTEE ALLOCATION 

∑ Mr. DOMENICI. Mr. President, sec-
tion 314(b)(3) of the Congressional 
Budget Act, as amended, requires the 
Chairman of the Senate Budget Com-
mittee to adjust the appropriate budg-
etary aggregates and the allocation for 
the Appropriations Committee to re-
flect an amount of budget authority 
provided that s the dollar equivalent of 
the Special Drawing Rights with re-
spect to: (1) an increase in the United 
States quota as part of the Inter-
national Monetary Fund Eleventh Gen-
eral Review of Quotas (United States 
Quota); and (2) any increase in the 
maximum amount available to the Sec-
retary of the Treasury pursuant to sec-
tion 17 of the Bretton Woods Agree-
ments Act, as amended from time to 
time (New Arrangements to Borrow). 

Section 203 of H. Con. Res. 84, the 
Concurrent Resolution on the Budget 
for FY 1998, allows the Chairman of the 
Senate Budget Committee to adjust 
the allocation for the Appropriations 
Committee to reflect new budget au-
thority and outlays provided for the re-
newal of expiring contracts for tenant- 
and project-based housing assistance 
under section 8 of the United States 
Housing Act of 1937. 

I hereby submit a revision to the 
budget authority aggregates for fiscal 
year 1998 contained in section 101 of H. 
Con. Res. 84 in the following amounts: 

Budget authority 

Current aggregates ...................................................... 1,405,438,000,000 
Adjustments ................................................................. ¥20,208,000,000 
Revised aggregates ..................................................... 1,385,230,000,000 

I hereby submit revisions to the 1998 
Senate Appropriations Committee allo-
cation, pursuant to section 302 of the 
Congressional Budget Act, in the fol-
lowing amounts: 

Budget authority Outlays 

Current allocation: 
Defense discretionary ............. 260,000,000,000 266,823,000,000 
Nondefense discretionary ....... 270,075,000,000 283,293,000,000 
Violent crime reduction fund 5,500,000,000 3,592,000,000 
Mandatory ............................... 277,312,000,000 278,725,000,000 

Total ............................... 821,887,000,000 832,433,000,000 
Adjustments: 

Defense discretionary ............. ................................ ..............................
Nondefense discretionary ....... ¥20,208,000,000 ..............................
Violent crime reduction fund ................................ ..............................
Mandatory ............................... ................................ ..............................

Total ............................... ¥20,208,000,000 
Revised allocation: 

Defense discretionary ............. 269,000,000,000 266,823,000,000 
Nondefense discretionary ....... 249,867,000,000 283,293,000,000 
Violent crime reduction fund 5,500,000,000 3,592,000,000 
Mandatory ............................... 277,312,000,000 278,725,000,000 

Total ............................... 804,026,000,000 832,433,000,000 

f 

HONORING DONALD E. BARRIS 

∑ Mr. LEVIN. Mr. President, I rise to 
honor one of Michigan’s finest lawyers, 
Donald E. Barris, who is celebrating 
his 80th birthday on June 21st. Born 
and raised in Detroit, Don Barris at-
tended Detroit public schools and 
Wayne State University, from whose 
law he graduated in 1940. Don has spent 
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his entire professional life, now ap-
proaching 60 years, in private practice 
in downtown Detroit. In 1968, he co- 
founded the firm of Barris, Sott, Denn 
& Driker and is its senior partner. 

Known throughout southeastern 
Michigan as a premier trial lawyer, 
Don has also served as a trusted legal 
advisor to hundreds of families and 
businesses. Their problems have be-
come his problems, as he passionately 
advocated their causes. Using his vast 
knowledge of zoning and land use law, 
Don has provided significant services 
to churches, synagogues and other non- 
profit institutions throughout the Met-
ropolitan Detroit area. He has been 
recognized by these appreciative cli-
ents for the zeal with which he has 
furthered their interests, often taking 
no compensation for his work. 

Don Barris has been a generous bene-
factor of the Wayne State University 
Law School. He provided the funds for 
a student lounge named after his late 
wife, Miriam, and has contributed sub-
stantial resources to expand the Law 
School’s computer laboratory. The 
Donald E. Barris Trial Practice Fund 
was established at the Law School by 
his law firm to honor his legal talents 
and many contributions to Wayne 
State. 

It is a pleasure to recognize and 
honor Donald E. Barris, a great lawyer 
and a great humanitarian, on the occa-
sion of his 80th birthday.∑ 

f 

RECOGNITION OF SUSAN CARLSON 

∑ Mr. GRAMS. Mr. President, I take a 
moment today to express my gratitude 
and offer my congratulations to Susan 
Carlson, the First Lady of the State of 
Minnesota. 

Susan Carlson will be honored to-
night with a Leadership Award from 
the National Organization on Fetal Al-
cohol Syndrome for her work as the 
Co-Chair of the Governor’s Task Force 
on Fetal Alcohol Syndrome. Through 
the efforts of Mrs. Carlson, Minnesota 
is one of the first states to put in place 
a comprehensive plan to prevent Fetal 
Alcohol Syndrome and improve the 
quality of life for those already af-
fected by Fetal Alcohol Syndrome. 

As we all know, Fetal Alcohol Syn-
drome is perhaps the most preventable 
contributor to our nation’s ever-in-
creasing health care costs. Low-birth 
weights, which lead to health com-
plications for infants, developmental 
disabilities, and learning disabilities 
represent the tragic results of alcohol 
consumption during pregnancy. Clear-
ly, Fetal Alcohol Syndrome is prevent-
able and we spare a great deal of future 
pain by educating expectant mothers 
and their families about the risks asso-
ciated with alcohol during pregnancy. 
In its campaign to eliminate Fetal Al-
cohol Syndrome, the National Organi-
zation on Fetal Alcohol Syndrome 
combines national and community- 
based awareness and educational pro-
grams with resource and referral clear-
inghouses. 

Mr. President, again, I congratulate 
and thank Mrs. Carlson for her efforts. 
Minnesotans are fortunate to have her 
leadership on the important issue of 
preventing Fetal Alcohol Syndrome.∑ 

f 

TRIBUTE TO U.S. ATTORNEY ALAN 
D. BERSIN 

∑ Mrs. FEINSTEIN. Mr. President, I 
rise today to pay tribute to Alan 
Bersin, a valued colleague and extraor-
dinary public servant. During his four 
and half years as United States Attor-
ney for the Southern District of Cali-
fornia, the office became one of the 
premier prosecutorial offices in the 
country. Under Alan Bersin’s leader-
ship the caseload was transformed from 
one dominated by misdemeanor pros-
ecutions to the largest number of fel-
ony prosecutions in the nation. 

As the chief law enforcement officer 
along the most populous sector of the 
Southwest Border with Mexico, Alan 
Bersin has made border enforcement 
his highest priority, and is perhaps 
best known for his work as the Attor-
ney General’s Special Representative 
for Southwest Border Issues. He was 
appointed to the position in October 
1995 at a time when the government 
was seeking new leadership and energy 
to deal with the proliferation of illegal 
activity along the southwest border 
which had become the principal cor-
ridor for smuggling of aliens and drugs 
into the country. Alan Bersin targeted 
for prosecution the large drug distribu-
tors and cartels on both sides of the 
border, and the repeat border crossers 
with felony records. He also coordi-
nated resources in a manner never be-
fore attempted. Largely as a result of 
these strategic approaches, crime in 
the Southern District of California de-
creased 40 percent during Alan Bersin’s 
tenure. 

Shortly after taking office in 1994, 
Alan Bersin reached an historic accord 
with the San Diego District Attorney 
whereby the county, for the first time 
in San Diego history, prosecuted drug 
smuggling case which had a San Diego 
nexus. This has resulted in a dramatic 
increase in border drug smuggling pros-
ecutions that is unprecedented, and has 
allowed the federal government to use 
its unique resources such as wire tap 
authority, to focus on the more serious 
violators. Alan Bersin also helped cre-
ate a Specialized Drug Enforcement 
Operation in Imperial Valley which 
served as a prime trafficking route of 
the Mexican drug cartels. The special 
enforcement unit involves 17 federal, 
state and local drug-related law en-
forcement agencies, the California Na-
tional Guard and the Department of 
Defense. Alan Bersin’s ability to bring 
together enforcement agencies at all 
levels to cooperate in a number of suc-
cessful enforcement initiatives has 
been praised by local, state and federal 
law enforcement leaders. Also, his abil-
ity to coordinate with our neighbor to 
the South has been most extraor-
dinary. He worked tirelessly to bridge 

the cultural and political divide in a 
way that enabled both countries to see 
that it was in their best interests to 
find areas of mutual concern and work 
together to the maximum extent fea-
sible, even though there are other 
areas on which we will continue to dis-
agree. 

As the patterns of illegal migration 
changed in response to increased law 
enforcement personnel and resources, 
criminal activity moved to new areas 
along the border. Under Alan Bersin’s 
leadership both countries implemented 
collaborative programs to prevent 
criminal activity and to apprehend 
criminals who oftentimes preyed upon 
undocumented aliens. Alan Bersin also 
oversaw the creation of a civil rights 
working group comprised of federal law 
enforcement, immigrant rights’ advo-
cacy groups from San Diego and Ti-
juana, the Mexican Consulate in San 
Diego, the U.S. Consulate in Tijuana 
and the United States Attorney’s Of-
fice to bring to the table all those af-
fected by or involved in the enforce-
ment of civil rights laws. The group 
provides assistance to investigators in 
locating evidence on both sides of the 
border to prove allegations of abuse. 
Other innovative programs launched 
during Alan Bersin’s tenure include 
helping to establish a Binational Envi-
ronmental Laboratory to facilitate the 
investigation and prosecution of envi-
ronmental cases in Mexico and the U.S. 

Mexico is not the only sovereignty 
with whom Alan Bersin negotiated well 
and successfully. At a time when In-
dian gaming was becoming an enor-
mously difficult and controversial 
issue in California, and aspects of the 
issue were being litigated in both state 
and federal courts, Alan Bersin man-
aged to maintain a level playing field 
on a government to government basis 
between the State of California and the 
Native American tribes of San Diego 
County. 

Finally, in addition to the official 
law enforcement achievements during 
the last four years, Alan Bersin has 
added a new dimension to public serv-
ice. By example and by encouragement, 
he has increased enormously the in-
volvement of his staff in community 
projects, ranging from training pro-
grams to mentoring and public out-
reach. His commitment to the commu-
nity will continue as he begins a new 
career as Superintendent of Schools for 
the San Diego Unified School District. 
I am confident he will bring to that po-
sition the same vision, inspiring lead-
ership and commitment which made 
him such an outstanding United States 
Attorney. He has brought great credit 
to his office, to the Justice Department 
and to the nation. Congratulations 
Alan, and best wishes for every success 
as Superintendent of the San Diego 
Unified School District.∑ 

f 

POLITICAL TRANSITION IN 
NIGERIA 

∑ Mr. FEINGOLD. Mr. President, I rise 
today to note the death of Nigeria’s 
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military ruler, Gen. Sani Abacha, yes-
terday in Abuja, the capital city of Ni-
geria. Although the circumstances sur-
rounding his death remain unclear, it 
is my hope that his death will provide 
an opportunity for a new era in Nige-
ria. 

As the Ranking Democrat of the Sen-
ate Subcommittee on Africa, I have 
long been concerned about the col-
lapsing economic and political situa-
tion in Nigeria. Nigeria, with its rich 
history, abundant natural resources 
and wonderful cultural diversity, has 
the potential to be an important re-
gional leader. But, sadly, it has squan-
dered that potential and the good will 
of the world with repressive policies, 
human rights abuses and corruption, 
all of which proliferated during 
Abacha’s tenure. 

Although there was no clear line of 
succession, Nigeria’s top military lead-
ers met into the night yesterday to se-
lect Gen. Abdulsalam Abubukar as the 
new head of state. We do not know 
much about Gen. Abubukar, but we 
know that he has an historic oppor-
tunity to effect real political change 
for the country. 

Last month, I introduced the Nige-
rian Democracy and Civil Society Em-
powerment Act (S. 2102). The provi-
sions of my bill include benchmarks 
defining what would constitute an open 
political process in Nigeria. I call on 
Gen. Abubukar to implement as soon 
as possible some of these important 
changes, such as the repeal of the re-
pressive decrees enacted under 
Abacha’s rule, so that genuine reform 
can finally take place in Nigeria. The 
new leadership should demonstrate re-
spect for the rights of all Nigerians to 
express their views. Most importantly, 
Gen. Abubukar should take advantage 
of this opportunity to immediately 
move toward free and fair elections and 
unconditionally release all political 
prisoners, including the winner of the 
annulled 1993 elections, Chief Moshood 
K.O. Abiola. 

Abacha’s death should represent not 
just a change in leadership, but ought 
to result in real change for the average 
Nigerian. 

Finally, I believe the United States 
should take a clear and public stand to 
demonstrate its support for a clear 
transition to civilian rule in Nigeria. 
Now is the time for the United States 
to make unequivocally clear that the 
military should exercise restraint in 
the near and long term, begin to build 
bridges to the pro-democracy forces, 
and do everything possible to end the 
current political crisis and restore le-
gitimacy to the Nigerian government. 

I urge the Administration to commu-
nicate these sentiments quickly to Ni-
geria’s new leadership.∑ 

f 

TRIBUTE TO JUNE SALANDER 

∑ Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to June Salander 
of Rutland, Vermont. On May 9, 1998 
June Salander celebrated her bat mitz-

vah at the remarkable age of 89. Mrs. 
Salander is a dear neighbor, mentor, 
and friend from my days growing up in 
Rutland, Vermont. It is believed she is 
the oldest Rutlander to celebrate a bat 
mitzvah. Over a hundred people at-
tended the ceremony, one of many indi-
cators of the inspiration she is to her 
family, friends, community, and faith. 

Born in 1908 in Poland, June Salander 
came to America in 1920 to New York 
City with her family via Ellis Island. In 
1941 she married her husband and 
moved to Vermont where she has re-
sided ever since. In her many years as 
a citizen of Rutland she has been an ac-
tive member of the community. She 
has served as a volunteer at the Rut-
land Jewish Center, as a Hebrew School 
teacher, and at the Rutland Hospital 
with the Grey Ladies. 

In addition to filling the role as a 
bedrock member of her community she 
has also filled many stomachs with her 
famous cooking. Her strudel is leg-
endary throughout the area and to the 
many people traveling through who she 
has opened her home to over the years. 
Her strudel recipe was even featured in 
a cookbook containing Jewish recipes 
honed in the United States. I can per-
sonally attest to the greatness of June 
Salander’s cooking as I was able to eat 
breakfast at the Salanders when I was 
growing up as a boy on Kingsley Ave-
nue in Rutland. She continues to teach 
cooking informally and will appear on 
a cooking video that will air on PBS in 
the near future. 

Perhaps her most admirable quality 
is the energy she continues to display 
as she reaches her golden years. For 
some it means an idle time in their life 
but not for June Salander. When she 
was sixty-two she received her real es-
tate license and remained active until 
recently. She picked up tennis when 
she was seventy-three and played for 
almost ten years. This fall she will 
travel all the way to Israel to attend 
the wedding of a niece. 

I am glad my wife Liz was able to at-
tend June’s bat mitzvah on that Satur-
day and pass on our well wishes to 
June. I also wish her well as she ap-
proaches her ninetieth birthday on 
June 28, 1998. Mr. President, I would 
like to publicly recognize June’s up-
standing citizenship and the inspira-
tion she is to the rest of us as she con-
tinues to embrace life into her nine-
ties.∑ 

f 

TRIBUTE TO JACQUELYN BENSON 
AND ALEXANDER KAUFMAN 1998 
UNITED STATES PRESIDENTIAL 
SCHOLARS 

∑ Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to Jacquelyn Benson and Alexander 
Kaufman of New Hampshire for being 
named 1998 United States Presidential 
Scholars. 

Jacquelyn Benson is a student at 
Winnacunnet High School in Hampton 
Falls, New Hampshire, and has been ac-
tive in her school’s National Honor So-

ciety and Art Department. Jacquelyn 
plays the piano, is currently working 
on a book of fiction, and plans to at-
tend Northeastern University in the 
fall. She chose Ms. Toni Talas as her 
most influential teacher. 

Alexander Kaufman is also a 1998 
Presidential Scholar. As a student at 
Phillips Exeter Academy in Dover, New 
Hampshire, Alexander has excelled in 
writing and math and was the editor of 
the school’s poetry journal. He is also 
active in environmental issues and will 
be attending Harvard University in the 
fall. Alexander selected the late Fred-
erick Tremallo as his most influential 
teacher. 

The United States Presidential 
Scholars Program was established in 
1964, by Executive Order of President 
JOHNSON, to recognize and honor some 
of our nation’s most distinguished 
graduating high school seniors. Each 
year, the White House Commission on 
Presidential Scholars selects up to 141 
Scholars on the basis of their accom-
plishments in many areas: academic 
and artistic success, scholarship, lead-
ership, and involvement in school and 
community. The Commission invites 
the students to Washington, DC, to be 
honored for their accomplishments 
during National Recognition Week. 

The Scholars, as guests of the Com-
mission, along with their families and 
the teachers whom the Scholars have 
chosen as the ‘‘most influential’’ in 
their academic and artistic endeavors, 
will be involved in many activities 
while in Washington, DC. They will 
participate in informative panel dis-
cussions, a ceremony sponsored by the 
White House, a reception and art ex-
hibit of the work by Scholars in the 
Visual Arts at the National Museum 
for American Art, and an evening at 
the Kennedy Center featuring perform-
ances by the Scholars in the Per-
forming Arts. 

As a former teacher and school board 
chairman, I recognize the challenges 
involved in providing students a qual-
ity education. Congratulations to Jac-
quelyn and Alexander for their distin-
guished recognition. I am pleased they 
have been recognized for their success 
and it is with great pleasure that I rep-
resent them in the United States Sen-
ate.∑ 

f 

CONGRATULATIONS TO MRS. 
GRACE BABCOCK 

∑ Mr. BURNS. Mr. President, it is my 
great pleasure to honor Mrs. Grace 
Babcock of Helena, Montana. Grace 
will be 88 years young on July 29, 1998. 
She has the wonderful distinction of 
being the oldest state employee for my 
home state of Montana. I join Grace’s 
family, friends, and co-workers in 
thanking her for a job well done! 

Grace was born on July 29, 1910 in 
Deer Lodge, Montana. She was one of 
nine children. Early on, here family 
moved to the Canton Valley outside of 
Townsend, Montana. She married Car-
ter Babcock in 1930. They became 
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the proud parents of two girls, Marilyn 
and Joyce. In 1941, the family moved to 
Helena. Although Carter died in 1970, 
Grace kept the family going. She now 
dots on her seven grandchildren and 
eight great-grandchildren. 

Grace worked for the accounting firm 
of Galusha, Higgins, & Galusha until 
her retirement in 1976. Then, in 1980, it 
was the beginning of here career with 
the State of Montana. Grace is cer-
tainly a role model not only for active 
seniors but also for so many young peo-
ple across our state. She has been 
blessed with good health and uses her 
talents to help others. 

On behalf of all Montanans, I would 
like to congratulate you, Grace, for 
your help in making our state truly 
the ‘‘last best place!’’ Mr. President, I 
yield the floor.∑ 

f 

TRIBUTE TO BLUEMONT 
ELEMENTARY SCHOOL 

∑ Mr. BROWNBACK. Mr. President, I 
rise today to recognize a group of out-
standing students from the state of 
Kansas. Cindy Garwick’s first grade 
class from Bluemont Elementary 
School in Manhattan, Kansas, has been 
chosen as a finalist team in the To-
shiba/National Science Teachers Asso-
ciation (NSTA) Exploravision Awards 
Program. 

The NSTA Exploravision Awards 
Program is the largest K–12 student 
science competition in the country. 
This year, there were nearly 5,000 en-
tries from more than 17,000 students in 
the United States and Canada. The 
class was chosen as a finalist for this 
prestigious award for their invention 
display prototype, ‘‘The DNA Door 
Open.’’ 

It is difficult to imagine how much 
time and energy was spent on this 
project by these outstanding young 
students. The award that they have re-
ceived is a testament to their hard 
work and dedication. It gives me great 
pleasure to acknowledge Bluemont Ele-
mentary School’s first grade class for 
the honor they have received. I con-
gratulate them and wish them contin-
ued success.∑ 

f 

TRIBUTE TO DONALD BODETTE—A 
VETERAN’S VETERAN 

∑ Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to a fallen hero. 
His name is Donald Bodette and he 
passed away last August 10th after a 
long battle with cancer. However, his 
legacy lives on and he will be honored 
on June 14th at the Dodge Develop-
ment Center in Rutland. 

Don retired from the Marine Corps in 
1968 and received a Purple Heart for 
wounds sustained in Vietnam. For 
those of us who knew Don, This infor-
mation was a well kept secret. He was 
never inclined to tell you about his 
heroics. He did tell war stories as a 
way to draw other Vietnam Veterans 
out of their isolation. Don’s theory was 
a very simple one and is the premise 

used today to help Vietnam Veterans 
worldwide—discussing traumatic war 
experiences with another veteran with 
a similar experience is the best way to 
heal. 

An article in The Rutland Herald on 
August 12, 1997 announced that Donny 
had passed away, at age 48, at the VA 
hospital in White River Junction. As I 
read, I was struck by some of the tales 
recounted by his fellow veterans. Three 
of Don’s best friends, Jake Jacobsen, 
Albert Trombley and Clark Howland, 
talked about meeting Don through a 
newspaper ad that only said, ‘‘Vietnam 
Veterans, we need to talk.’’ According 
to Trombley, ‘‘He didn’t have any mas-
ter plan. He would stop and look for 
people, he would put advertisements in 
the paper to get veterans to come out, 
and once he found one or two, they 
would find two or three. He got all 
around the state of Vermont.’’ 

In the late 1970s, Don was instru-
mental in shaping the course of a fledg-
ling organization known as the Viet-
nam Veterans of America (VA). He be-
lieved that the VA should be more than 
an activist group, and Don was so suc-
cessful in his efforts to establish local 
chapters that Rutland, Vermont boasts 
the first VA chapter in the country. 
According to Jake Jacobsen, ‘‘Donny 
and I never worried about membership. 
If we’re good enough, they’ll want to 
join us.’’ 

Don helped found the Veterans As-
sistance Office (VAO) in Rutland six-
teen years ago. It was designed as a 
non-profit community based organiza-
tion to support veterans in a variety of 
different ways. The VAO still serves in 
that capacity today. The VAO’s cur-
rent director, Clark Howland, says of 
Bodette, ‘‘I owe him a lot. He helped an 
unknown number. I’d say it would run 
in the thousands of veterans. And what 
we’re doing now is just to carry on for 
what Donny started.’’ 

Farewell Don. Your legacy of service 
will live on through your selfless acts 
that improved the lives of countless 
Vermont veterans.∑ 

f 

CBO COST ESTIMATE—S. 1275 

∑ Mr. MURKOWSKI. Mr. President, 
when the Committee filed its report on 
S. 1275, the Northern Mariana Islands 
Covenant Implementation Act, the cost 
estimate of the Congressional Budget 
Office was not available. The estimate 
has since been received and I ask that 
it be printed in the RECORD for the in-
formation of the Senate. 

The cost estimate follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 8, 1998. 

Hon. FRANK H. MURKOWSKI, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has prepared the enclosed cost 
estimate for S. 1275, the Northern Mariana 
Islands Covenant Implementation Act. 

If you wish further details on this esti-
mate, we will be pleased to provide them. 
The CBO staff contacts are John R. Righter 

(for federal costs), Marc Nicole (for the state 
and local impact), and Ralph Smith (for the 
private-sector impact). 

Sincerely, 
JUNE E. O’NEILL, 

Director. 
Enclosure. 

S. 1275—Northern Mariana Islands Covenant 
Implementation Act 

Summary: S. 1275 would amend the cov-
enant act between the United States and the 
Commonwealth of the Northern Mariana Is-
lands (CNMI), a territory of the United 
States, to reform the immigration laws of 
CNMI, It also would establish a special com-
mittee to set minimum wage rates by indus-
try within CNMI. The estimated cost of S. 
1275 depends on whether the Attorney Gen-
eral would elect to apply the provisions of 
the Immigration and Nationality Act (INA) 
to CNMI. If the Attorney General (AG) de-
cided not to apply the INA, CBO estimates 
that, on average, implementing S. 1275 would 
increase annual costs by less than $500,000, 
subject to appropriation of the necessary 
amounts. If the AG did apply the INA, as 
modified for CNMI by S. 1275, CBO estimates 
that, subject to appropriation of the nec-
essary amounts, implementing S. 1275 would 
increase costs—mostly at the Immigration 
and Naturalization Service (INS)—by less 
than $500,000 in fiscal year 1999 and a total of 
between $7 million and $8 million over the 
1999–2003 period. 

In addition to the increase in discretionary 
costs, S. 1275 also could affect direct spend-
ing if the AG applies the INA to CNMI; con-
sequently, pay-as-you-go procedures would 
apply. CBO estimates, however, that any 
change in direct spending would have no sig-
nificant net budgetary impact each year. 

S. 1275 contains intergovernmental man-
dates as defined in the Unfunded Mandates 
Reform Act (UMRA) because the bill would 
preempt the immigration and minimum 
wage laws of CNMI. CBO estimates that the 
costs of such mandates would not be signifi-
cant and that the threshold for intergovern-
mental mandates established in UMRA ($50 
million in 1996, adjusted annually for infla-
tion) would not be exceeded. 

S. 1275 contains private-sector mandates as 
defined in UMRA. Section 2 would impose a 
mandate on employers by limiting the num-
ber of temporary alien workers who could be 
legally present in CNMI. Section 3 would im-
pose a mandate on employers by increasing 
the minimum wage which they would be re-
quired to pay their employees; the amount of 
the mandated increases in wages would be 
determined by an industry committee estab-
lished as a result of enactment of this legis-
lation. CBO cannot determine whether the 
direct cost to employers of those mandates 
would exceed the $100 million inflation-ad-
justed annual threshold specified in UMRA. 

Description of the bill’s major provisions: 
Within one year of enactment, S. 1275 would 
require that the AG determine whether 
CNMI possesses the institutional capacity to 
administer its own system of immigration 
control, consistent with minimum safe-
guards selected by the AG, and the will and 
commitment to enforce the system of immi-
gration control. During this period, the bill 
would limit the number of temporary alien 
workers on CNMI to the number of individ-
uals present at the date of enactment. If the 
AG determines that CNMI has both the insti-
tutional capacity and the commitment, then 
the INA would not take effect, although the 
bill would require that the AG make a new 
determination every three years thereafter. 

If the AG determines that CNMI lacks ei-
ther the institutional capacity or the polit-
ical will to enforce its own system of immi-
gration control, the bill would require that 
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the Department of Justice (DOJ) develop a 
program to phase-in the INA, as modified for 
CNMI by S. 1275, over a period of no more 
than 10 years. The transition period would 
begin six months after the AG’s determina-
tion. The program would include procedures 
for issuing visas to nonimmigrant temporary 
alien workers, family-sponsored immigrants, 
and employment-based immigrants. S. 1275 
would allow CNMI to request that the federal 
government exempt certain family-spon-
sored and employment-based immigrant 
visas from certain limitations established by 
the INA. 

For temporary alien workers who would 
not otherwise be eligible for admission into 
CNMI, S. 1275 would require that DOL estab-
lish and administer a system for issuing a 
decreasing number of annual permits to em-
ployers allowing them to hire such individ-
uals during the transition period. The bill 
would authorize DOL to charge employers a 
fee for the permits; however, DOL could only 
use amounts collected from such fees to the 
extent authority was provided in advance by 
appropriations. To allow for the admission of 
temporary alien workers, the bill would au-
thorize the Department of State to issue 
nonimmigrant visas. 

To help implement the INA, S. 1275 would 
require that DOL and the Department of the 
Interior (DOI) develop a program to assist 
employers in hiring employees who are citi-
zens of the U.S. or the freely associated 
states (Federated States of Micronesia, Re-
public of the Marshall Islands, and the Re-
public of Palau). The bill also would author-
ize DOL and DOJ to establish and maintain 
operations in the CNMI. Within five and one- 
half years of enactment, the bill would re-
quire that the President report to the Con-
gress on the effectiveness of the Administra-
tion’s efforts to implement the INA in CNMI. 

In addition to the provisions affecting im-
migration control, S. 1275 would establish a 
special committee to determine minimum 
wage rates by industry for CNMI. The CNMI 
committee would be modeled after similar 
committees established in American Samoa, 
Puerto Rico, and the Virgin Islands. The 
committee would review wage rates once 
each biennium until such rates are equal to 
the minimum wage of the United States. In 
setting each rate, the bill would require that 
the committee consider the effect of the 
change on the industry’s level of employ-
ment. In any event, S. 1275 would limit the 
amount of any annual increase to 50 cents. 

Estimated cost to the Federal Govern-
ment: The estimated cost of S. 1275 depends 
on whether the AG would require that the 
INA be applied to CNMI. On the one hand, if 
the AG decides not to apply the INA, we esti-
mate that implementing the bill would in-
crease annual costs, on average, by less than 
$500,000, subject to appropriation of the nec-
essary amounts. 

On the other hand, if the AG decides to 
apply the INA, we estimate that, subject to 
appropriation of the necessary amounts, im-
plementing S. 1275 would increase costs by a 
total of between $7 million and $8 million 
over the fiscal year 1999–2003 period. In addi-
tion, beginning in fiscal year 2000, S. 1275 
would decrease net direct spending by less 
than $500,000 each year. 

The estimated budgetary impact of the bill 
is shown in the following table. The costs of 
this legislation fall within budget functions 
800 (general government), 750 (administra-
tion of justice), 500 (education, training, em-
ployment, and social services), and 150 
(international affairs). 

[By fiscal year, in millions of dollars] 

1999 2000 2001 2002 2003 

COST IF THE IMMIGRATION AND NATIONALITY ACT IS NOT APPLIED TO CNMI 
Spending subject to appropria-

tion: 
Estimated authorization 

level ............................. (1) (1) (1) (1) (1) 
Estimated outlays ............ (1) (1) (1) (1) (1) 

COST IF THE IMMIGRATION AND NATIONALITY ACT IS APPLIED TO CNMI 
Spending subject to appropria-

tion: 
Estimated authorization 

level ............................. (1) 1 2 2 2 
Estimated outlays ............ (1) 1 2 2 2 

Direct spending: 
Estimated budget author-

ity ................................ (1) (1) (1) (1) (1) 
Estimated outlays ............ (1) (1) (1) (1) (1) 

1 Less than $500,000. 

BASIS OF ESTIMATE 
This estimate assumes that the bill will be 

enacted by the beginning of fiscal year 1999 
and that the necessary amounts will be ap-
propriated for each year. The amounts nec-
essary will depend on whether the INA is ap-
plied to CNMI. 
Estimated cost if the Justice Department does 

not apply the INA to CNMI 
The increase in costs from not applying 

the INA would result primarily from estab-
lishing the special committee to determine 
minimum wage rates for CNMI. Based on in-
formation from DOL, we estimate that the 
committee would cost between $500,000 and 
$1 million every two years, or less than 
$500,000, on average, each year. In addition, 
DOJ would incur minor costs in fiscal years 
1999 and 2002 to review CNMI’s system of im-
migration control. 
Estimated cost if the Justice Department applies 

the INA to CNMI 
S. 1275 could result in additional costs if 

the AG applies the INA to CNMI. The bill 
also could reduce direct spending under this 
scenario; however, CBO estimates that the 
net reduction in direct spending would total 
less than $500,000 a year. 

Immigration and Naturalization Service.— 
The increase in costs from applying the INA 
would result primarily from the INS admin-
istering the INA in CNMI, including the cost 
to relocate and hire the necessary personnel 
to handle immigration inspections, inves-
tigations, adjudications, and deportations. 
Based on information provided by the INS, 
we estimate that applying the INA would 
gradually increase its annual costs from 
about $500,000 in fiscal year 2000 to about $3 
million in fiscal year 2003. That estimate as-
sumes that the INS would phase in its oper-
ations over several years, eventually sta-
tioning around 40 people on CNMI. (By com-
parison, the INS currently spends about $5.7 
million annually to station 82 employees on 
nearby Guam, another U.S. territory that 
has a considerably larger population than 
does CNMI, although its population is situ-
ated on a single island.) According to the 
INS, about half of the estimated costs would 
be financed from the collection of additional 
user fees, which could be spent without fur-
ther appropriation. The other half of costs, 
which we estimate would increase from less 
than $500,000 in fiscal year 2000 to about $1.5 
million in fiscal year 2003, would be subject 
to availability of appropriated funds. 

Other Agencies.—Under this scenario, DOL 
would incur costs to issue permits to certain 
employers. Based on information provided by 
DOL, CBO estimates that implementing the 
permit system would not affect DOL’s budg-
et in fiscal year 1999 but would increase its 
costs by several hundred thousand dollars a 
year in 2000 through 2003. In addition, we es-
timate that DOL would collect an equivalent 
amount of permit fees each year, which 
would decrease direct spending. (The depart-

ment would not be able to spend receipts 
from the new fees without appropriation.) 

According to DOI, the federal government 
already is providing technical assistance to 
CNMI, and thus, the provision requiring that 
it and DOL assist employers in CNMI would 
not significantly increase federal costs. In 
addition, DOL and DOJ already have some 
personnel stationed in CNMI and would in-
crease their personnel anyway to implement 
the INA. Thus, CBO estimates that author-
izing the agencies to establish and maintain 
operations in CNMI would have no budgetary 
impact in this case. 

Finally, based on information provided by 
the Department of State, we estimate that, 
subject to available funds, implementing S. 
1275 would increase its annual costs by less 
than $100,000 in fiscal year 2000 and by be-
tween $100,000 and $200,000 a year in 2001 
through 2003. Those amounts would cover the 
costs to add one to two officers overseas to 
process the additional visas that would re-
sult under S. 1275. 

Pay-as-you-go considerations: The Bal-
anced Budget and Emergency Deficit Control 
Act specifies procedures for legislation af-
fecting direct spending and receipts. Pay-as- 
you-go procedures would apply to S. 1275 be-
cause the bill could affect direct spending if 
the AG applies the INA to CNMI. In that 
case, we estimate that enacting S. 1275 would 
gradually increase the amount of offsetting 
receipts collected by the INS from less than 
$500,000 in fiscal year 2000 to about $1.5 mil-
lion in fiscal year 2003. Because the INS 
could spend such receipts without further ap-
propriation, the provision would have no net 
impact on direct spending. 

If the INA is applied, S. 1275 also would 
allow DOL to collect fees from issuing per-
mits to certain businesses operating in 
CNMI. According to DOL, it would charge 
fees at a rate that would cover its costs to 
issue the permits. We estimate that enacting 
S. 1275 could increase offsetting receipts by 
less than $500,000 a year. 

Estimated impact on State, local, and trib-
al governments: S. 1275 contains intergovern-
mental mandates as defined in UMRA be-
cause the bill would preempt the immigra-
tion and minimum wage laws of CNMI. 
(CNMI would be considered a state for the 
purposes of UMRA). Section 2 of the bill 
would preempt the immigration laws of 
CNMI. Section 3 of the bill would preempt 
the minimum wage laws of CNMI and would 
require employers, including governmental 
employers, to increase the minimum wage 
that they would pay their employees. The 
amount of the mandated increase in wages 
would determined by a special industry com-
mittee but could not be more than 50 cents 
per year. Based on information from DOI and 
CNMI, CBO estimates that the costs of com-
plying with these mandates would not be sig-
nificant because the number of public em-
ployees affected by the bill would be limited 
and because the change in the workload of 
the Commonwealth’s immigration staff 
would be small. 

Estimated impact on the private sector: S. 
1275 contains private-section mandates as de-
fined in UMRA. Section 2 would impose a 
mandate on employers by limiting the num-
ber of temporary alien workers who could be 
legally present in CNMI. Section 3 would im-
pose a mandate on employers by increasing 
the minimum wage which they would be re-
quired to pay their employees; the amount of 
the mandated increases in wages would be 
determined by an industry committee estab-
lished as a result of enactment of this legis-
lation. CBO cannot determine whether the 
direct cost to employers of those mandates 
would exceed the $100 million inflation-ad-
justed annual threshold specified in UMRA. 

Estimate prepared by: Federal Costs: John 
R. Righter, Impact on State, Local, and 
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Tribal Governments; Marc Nicole; and Im-
pact on the Private Sector: Ralph Smith. 

Estimate approved by: Paul N. Van de 
Water, Assistant Director for Budget Anal-
ysis.∑ 

f 

RIVER AND HARBOR ACT 
DEAUTHORIZATION 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
calendar No 391, S. 1531. 

The PRESIDING OFFICER (Mr. 
ALLARD). The clerk will report the bill. 

The bill clerk read as follows: 
A bill (S. 1531) to deauthorize certain por-

tions of the project for navigation, Bass Har-
bor, Maine. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the bill be 
considered read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the bill appear at the 
appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1531) was considered read 
a third time and passed, as follows: 

S. 1531 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. BASS HARBOR, MAINE. 

(a) DEAUTHORIZATION.—The portions of the 
project for navigation, Bass Harbor, Maine, 
authorized on May 7, 1962, under section 107 
of the River and Harbor Act of 1960 (33 U.S.C. 
577), that are described in subsection (b) are 
not authorized after the date of enactment of 
this Act. 

(b) DESCRIPTION.—The portions of the 
project referred to in subsection (a) are de-
scribed as follows: 

(1) Beginning at a bend in the project, 
N149040.00, E538505.00, thence running eas-
terly about 50.00 feet along the northern 
limit of the project to a point N149061.55, 
E538550.11, thence running southerly about 
642.08 feet to a point, N148477.64, E538817.18, 
thence running southwesterly about 156.27 
feet to a point on the westerly limit of the 
project, N148348.50, E538737.02, thence run-
ning northerly about 149.00 feet along the 
westerly limit of the project to a bend in the 
project, N148489.22, E538768.09, thence run-
ning northwesterly about 610.39 feet along 
the westerly limit of the project to the point 
of origin. 

(2) Beginning at a point on the westerly 
limit of the project, N148118.55, E538689.05, 
thence running southeasterly about 91.92 feet 
to a point, N148041.43, E538739.07, thence run-
ning southerly about 65.00 feet to a point, 
N147977.86, E538725.51, thence running south-
westerly about 91.92 feet to a point on the 
westerly limit of the project, N147927.84, 
E538648.39, thence running northerly about 
195.00 feet along the westerly limit of the 
project to the point of origin. 

f 

WATER RESOURCES DEVELOP-
MENT ACT DEAUTHORIZATIONS 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the Senate 

now proceed to the consideration of 
calendar No. 392, S. 1532. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 1532) to amend the Water Re-

sources Development Act of 1996 to deauthor-
ize the remainder of the project at East 
Boothbay Harbor, Maine. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the bill be 
considered read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the bill appear at the 
appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1532) was considered read 
a third time and passed, as follows: 

S. 1532 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEAUTHORIZATION OF REMAINDER 

OF PROJECT AT EAST BOOTHBAY 
HARBOR, MAINE. 

Section 364 of the Water Resources Devel-
opment Act of 1996 (110 Stat. 3731) is amended 
by striking paragraph (9) and inserting the 
following: 

‘‘(9) EAST BOOTHBAY HARBOR, MAINE.—The 
project for navigation, East Boothbay Har-
bor, Maine, authorized by the first section of 
the Act entitled ‘‘An Act making appropria-
tions for the construction, repair, and pres-
ervation of certain public works on rivers 
and harbors, and for other purposes’’, ap-
proved June 25, 1910 (36 Stat. 657).’’. 

Ms. SNOWE. Mr. President, I rise 
today to thank my colleagues for their 
support of my legislation, S. 1531 and 
S. 1532, introduced on behalf of the 
towns of Tremont and East Boothbay, 
Maine. S. 1531 deauthorizes certain por-
tions of the navigational project for 
Bass Harbor, and S. 1532 deauthorizes 
the final portions of East Boothbay 
Harbor. 

Bass Harbor has the greatest con-
centration of fishing boats on Mt. 
Desert Island and all mooring spaces 
are currently full, with a long waiting 
list to obtain future moorings. When 
the townspeople approached the U.S. 
Army Corps of Engineers to obtain a 
permit for expansion, they were told 
that no improvements could be made 
until the federal project area boundary 
was moved to the proper location by 
legislative action. I was happy to do 
this on their behalf. The Selectmen, 
Town Manager, and Harbor Committee 
will now be working with the Corps and 
the State in anticipation of having the 
harbor dredged, which last occurred in 
1966, so that they may make space 
available for more and larger boats. 

S. 1532 deauthorizes the remainder of 
the federal navigational project at 
Boothbay Harbor. The current marina 
owners purchased the former ship-
building yard in East Boothbay in 1993 
and have since turned it into a full 

service marina. In the process of get-
ting all the permits together for fur-
ther economic development, the ma-
rina discovered that parts of the har-
bor, while no longer used as such, were 
still deemed a federal navigation 
project created back in 1913, when mine 
sweepers and other ships were being 
built there for World War I. Because 
part of the federal navigation project is 
still considered active, the Corps told 
the town that nothing could be done in 
the water until the entire area was de-
authorized. My bill takes care of this 
final deauthorization, the rest of which 
was accomplished in the last reauthor-
ization of Water Resources Develop-
ment Act, but the coordinates were ul-
timately found to be inaccurate. This 
legislation, with the assistance of the 
Corps, addresses that small section 
still requiring deauthorization. 

I am especially pleased for the towns 
of Tremont and East Boothbay, with 
whom I have worked in the long de-
authorization process, so as to allow 
them to continue with much needed 
harbor development. I want to thank 
Senator CHAFEE and his Environment 
and Public Works Committee for mov-
ing these bills out of committee and to 
the Senate floor. When passed by the 
House and signed into law, the bills 
will allow the towns to get on with 
much needed economic development in 
their harbors. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MCCAIN. Mr. President, I ask 

unanimous consent that the Senate im-
mediately proceed to executive session 
to consider the following nominations 
on the Executive Calendar: Nos. 643, 
644, and 645. I further ask unanimous 
consent that the nominations be con-
firmed, the motions to reconsider be 
laid upon the table, the President be 
immediately notified of the Senate’s 
action, and the Senate then return to 
legislative session. 

Mr. President, for the benefit of col-
leagues, those executive calendar 
items, Nos. 643, 644, and 645, those 
nominations are Joseph Westphal, As-
sistant Secretary of the Army; Mahlon 
Apgar, IV, Assistant Secretary of the 
Army; and Hans Mark, Director of De-
fense Research and Engineering. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

DEPARTMENT OF DEFENSE 
Joseph W. Westphal, of Virginia, to be an 

Assistant Secretary of the Army. 
Mahlon Apgar, IV, of Maryland, to be an 

Assistant Secretary of the Army. 
Hans Mark, of Texas, to be Director of De-

fense Research and Engineering. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
return to legislative session. 
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REMOVAL OF INJUNCTION OF SE-

CRECY—TREATY DOCUMENT NO. 
105–49 
Mr. MCCAIN. Mr. President, as in ex-

ecutive session, I ask unanimous con-
sent that the injunction of secrecy be 
removed from the following treaty 
transmitted to the Senate on June 9, 
1998 by the President of the United 
States: Inter-American Convention 
Against Illicit Manufacturing and Traf-
ficking of Firearms, Ammunition, Ex-
plosives, and Other Related Materials 
(Treaty Document No. 105–49); I further 
ask that the treaty be considered as 
having been read the first time; that it 
be referred, with accompanying papers, 
to the Committee on Foreign Relations 
and ordered to be printed; and that the 
President’s message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica-
tion, I transmit herewith the Inter- 
American Convention Against the Il-
licit Manufacturing of and Trafficking 
in Firearms, Ammunition, Explosives, 
and Other Related Materials (the ‘‘Con-
vention’’), adopted at the Special Ses-
sion of the General Assembly of the Or-
ganization of American States (OAS) 
at Washington on November 13, 1997. 
The Convention was signed by the 
United States and 28 other OAS Mem-
ber States on November 14, 1997, at the 
OAS Headquarters in Washington. So 
far, 31 States have signed the Conven-
tion and one (Belize) has ratified it. In 
addition, for the information of the 
Senate, I transmit the report of the De-
partment of State with respect to the 
Convention. 

The Convention is the first multilat-
eral treaty of its kind in the world. The 
provisions of the Convention are ex-
plained in the accompanying report of 
the Department of State. The Conven-
tion should be an effective tool to as-
sist in the hemispheric effort to com-
bat the illicit manufacturing and traf-
ficking in firearms, ammunition, ex-
plosives, and other related materials, 
and could also enhance the law enforce-
ment efforts of the States Parties in 
other areas, given the links that often 
exist between those offenses and orga-
nized criminal activity, such as drug 
trafficking and terrorism. 

The Convention provides for a broad 
range of cooperation, including extra-
dition, mutual legal assistance, tech-
nical assistance, and exchanges of in-
formation, experiences, and training, 
in relation to the offenses covered 
under the treaty. The Convention also 
imposes on the Parties an obligation to 
criminalize the offenses set forth in the 
treaty if they have not already done so. 
The Convention will not require imple-
menting legislation for the United 
States. 

This treaty would advance important 
U.S. Government interests, and would 

enhance hemispheric security by ob-
structing the illicit flow of weapons to 
criminals such as terrorists and drug 
traffickers. In addition, ratification of 
this Convention by the United States 
would be consistent with, and give im-
petus to, the active work being done by 
the United States Government on this 
subject in other fora, such as the 
United Nations, the P–8 Group, and the 
OAS Inter-American Drug Abuse Con-
trol Commission (CICAD). 

I recommend that the Senate give 
early and favorable consideration to 
the Convention, and that it give its ad-
vice and consent to ratification. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 9, 1998. 

f 

ORDERS FOR WEDNESDAY, JUNE 
10, 1998 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 11 a.m. on 
Wednesday, June 10th. I further ask 
that on Wednesday, immediately fol-
lowing the prayer, the routine requests 
through the morning hour be granted 
and the Senate then resume consider-
ation of S. 1415, the tobacco bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. I further ask unani-
mous consent that the cloture vote 
occur immediately upon convening, 
and the mandatory quorum under rule 
XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. MCCAIN. Mr. President, for the 
information of all Senators, tomorrow 
there will be a joint meeting in the 
House Chamber to hear an address by 
the President of South Korea. Senators 
are asked to be in the Senate Chamber 
by 9:40 a.m. in order to proceed as a 
body to the Hall of the House of Rep-
resentatives to hear the address. 

The Senate will then convene at 11 
a.m. and immediately proceed to the 
second attempt to invoke cloture on 
the pending tobacco bill. Assuming clo-
ture is not invoked, it will be the lead-
er’s intention to try to reach an agree-
ment similar to the agreement reached 
today with respect to the drug issue, 
which will call for two votes on the 
marriage penalty issue, at 1 p.m. or 2 
p.m. on Wednesday. 

Therefore, votes will occur during 
Wednesday’s session of the Senate, 
with the first vote being the second at-
tempt to invoke cloture on the tobacco 
bill. 

f 

ADJOURNMENT UNTIL 11 A.M 
TOMORROW 

Mr. MCCAIN. Mr. President, if there 
is no further business to come before 
the Senate, I now ask unanimous con-
sent the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 7:10 p.m., adjourned until Wednes-
day, June 10, 1998, at 11 a.m. 

f 

NOMINATIONS 

Executive nominations received by the 
Senate June 9, 1998: 

DEPARTMENT OF HOUSING OF URBAN 
DEVELOPMENT 

WILLIAM C. APGAR, JR., OF MASSACHUSETTS, TO BE 
AN ASSISTANT SECRETARY OF HOUSING AND URBAN DE-
VELOPMENT, VICE NICOLAS R. RETSINAS, RESIGNED. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

MICHAEL H. TRUJILLO, OF NEW MEXICO, TO BE DIREC-
TOR OF THE INDIAN HEALTH SERVICE, DEPARTMENT OF 
HEALTH AND HUMAN SERVICES, FOR A TERM OF FOUR 
YEARS. (REAPPOINTMENT) 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE AS DEAN OF FAC-
ULTY, UNITED STATES AIR FORCE ACADEMY, A POSI-
TION ESTABLISHED UNDER TITLE 10, UNITED STATES 
CODE, SECTION 9335, AND FOR APPOINTMENT TO THE 
GRADE INDICATED IN ACCORDANCE WITH ARTICLE II, 
SECTION 2 OF THE CONSTITUTION OF THE UNITED 
STATES: 

To be brigadier general 

COL. DAVID A. WAGIE, 0000. 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10 U.S.C., SECTION 12203: 

To be brigadier general 

COL. GEORGE W. KEEFE, 0000. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIG. GEN. KENNETH W. FESS, 0000. 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADE INDICATED UNDER 
TITLE 10 U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. RICHARD C. COSGRAVE, 0000. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLED 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. THOMAS J. KECK, 0000. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. MARVIN R. ESMOND, 0000. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be general 

GEN. RICHARD B. MYERS, 0000. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be general 

LT. GEN. PATRICK K. GAMBLE, 0000. 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. RICHARD S. COLT, 0000. 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

KEITH B. ALEXANDER, 0000 
DORIAN T. ANDERSON, 0000 
ELDON A. BARGEWELL, 0000 
DAVID W. BARNO, 0000 
WILLIAM H. BRANDENBURG, 0000 
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JOHN M. BROWN, III, 0000 
PETER W. CHIARELLI, 0000 
CLAUDE V. CHRISTIANSON, 0000 
EDWARD L. DYER, 0000 
WILLIAM F. ENGEL, 0000 
BARBARA G. FAST, 0000 
STEPHEN J. FERRELL, 0000 
THOMAS R. GOEDKOOP, 0000 
DENNIS E. HARDY, 0000 
STEVEN R. HAWKINS, 0000 
JOHN W. HOLLY, 0000 
DAVID H. HUNTOON, JR., 0000 
PETER T. MADSEN, 0000 
JESUS A. MANGUAL, 0000 
THOMAS G. MILLER, 0000 
ROBERT W. MIXON, JR., 0000 
VIRGIL L. PACKETT, II, 0000 
DONALD D. PARKER, 0000 
ELBERT N. PERKINS, 0000 
JOSEPH F. PETERSON, 0000 
DAVID H. PETRAEUS, 0000 
MARILYN A. QUAGLIOTTI, 0000 
MAYNARD S. RHOADES, 0000 
VELMA L. RICHARDSON, 0000 
MICHAEL D. ROCHELLE, 0000 
JOE G. TAYLOR, JR., 0000 
NATHANIEL R. THOMPSON, III, 0000 
ALAN W. THRASHER, 0000 
JAMES D. THURMAN, 0000 
THOMAS R. TURNER, II, 0000 
JOHN M. URIAS, 0000 
MICHAEL A. VANE, 0000 
LLOYD T. WATERMAN, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIG. GEN. EVAN R. GADDIS, 0000. 
ALFRED A. BGVALENZUELA, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. ROBERT F. FOLEY, 0000. 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS CHIEF OF THE BUREAU OF MEDICINE AND SURGERY 
AND SURGEON GENERAL AND FOR APPOINTMENT TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTIONS 601 
AND 5137: 

To be vice admiral 

REAR ADM. RICHARD A. NELSON, 0000. 

IN THE ARMY 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be colonel 

ISAAC V. GUSUKUMA, 0000 
ROBERTA M. JANSSEN, 0000 
MORRIS D. MOOREHEAD, 0000 
JAMES I. PYLANT, 0000 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be colonel 

MICHAEL D. CORSON, 0000 
KENNETH H. NEWTON, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND REGULAR APPOINTMENT IN THE MEDICAL SPE-
CIALIST CORPS (IDENTIFIED BY AN ASTERISK (*)) UNDER 
TITLE 10, U.S.C., SECTIONS 624, 628, AND 3064: 

To be major 

* TIMOTHY C. BEAULIEU, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
AND FOR REGULAR APPOINTMENT (IDENTIFIED BY AN 
ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 624, 628, 
AND 3064: 

To be major 

* JAMES E. RAGAN, 0000 
* FAYE M. JONES, 0000 
ROBERT F. BECHTOLD, 0000 
* MATTHEW J. SCHOFIELD, 0000 
* GLEN J. MESAROS, 0000 
* RICHARD D. PRICE, 0000 
* JOHN H. CHILES, 0000 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT AS PERMANENT LIMITED DUTY OFFICERS IN 
THE GRADE INDICATED IN THE UNITED STATES MARINE 
CORPS UNDER TITLE 10, U.S.C., SECTIONS 531 AND 5589: 

To be captain 

WILLIAM M. AUKERMAN, 0000 
JOSEPH BRANCO, 0000 
ANTHONY M. BROOKER, 0000 
PATRICK W. BURNS, 0000 
KATHY M. CHARETTE, 0000 
ROBERT E. CHOTE, 0000 
STEVEN P. COUTURE, 0000 
STANLEY A. CUNNINGHAM, 0000 
MICHAEL P. DANHIRES, 0000 
SAMUEL E. DAVIS, 0000 
DOUGLAS E. DIPPOLD, 0000 
KELVIN F. DUDENHOEFFER, 0000 
KEITHA DUTTON, 0000 
GREGORY D. EDWARDS, 0000 
DOUGLAS M. FINN, 0000 
KELLY O. FLODSTROM, 0000 
GERALD M. FOREMAN II, 0000 
PAUL A. FOX, 0000 
CHARLES G. GROW, 0000 
RICHARD D. HARDIN, 0000 

KATHLEEN A. HOARD, 0000 
MICHAEL J. KENNETH, 0000 
TODD E. KUNST, 0000 
ROY E. LAWRENCE, 0000 
LANE A. MASSEY, 0000 
ROBERT T. MAXEY, 0000 
ALONZO H. MAYS, 0000 
JAMES D. MC COY, 0000 
JESSE MC RAE, 0000 
ROBERT R. NEWTON, JR, 0000 
DAVID L. NICHOLS, 0000 
CHARLES E. PARHAM, JR, 0000 
DOUGLAS W. PHILLIPS, 0000 
ANDREW M. ROSE, 0000 
DANIEL S. RYMAN, 0000 
CARLOS D. SANABRIA, 0000 
GEORGE M. SEXTON, 0000 
JAMES T. TAYLOR, 0000 
CHARLES L. THRIFT, 0000 
ELLEN P. TIPPETT, 0000 
DAVID W. TOMILSON, 0000 
GABRIEL J. TORRES, 0000 
JOSEPH J. WAYNE, 0000 
FRANK L. WHITE, 0000 
JOHN W. WOMACK, 0000 
DAYLE L. WRIGHT, 0000 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate June 9, 1998: 

DEPARTMENT OF DEFENSE 

JOSEPH W. WESTPHAL, OF VIRGINIA, TO BE AN ASSIST-
ANT SECRETARY OF THE ARMY. 

MAHLON APGAR IV, OF MARYLAND, TO BE AN ASSIST-
ANT SECRETARY OF THE ARMY. 

HANS MARK, OF TEXAS, TO BE DIRECTOR OF DEFENSE 
RESEARCH AND ENGINEERING. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

f 

WITHDRAWAL 

Executive message transmitted by 
the President to the Senate on June 9, 
1998, withdrawing from further Senate 
consideration the following nomina-
tions: 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

WILLIAM C. APGAR, JR., OF MASSACHUSETTS, TO BE 
AN ASSISTANT SECRETARY OF HOUSING AND URBAN DE-
VELOPMENT, VICE MICHAEL A. STEGMAN, RESIGNED, 
WHICH WAS SENT TO THE SENATE ON FEBRUARY 25, 1998. 
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